CH  24,  1978 


FRIDAY,  MAR 


“THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  April  are  being  accepted  for  the  free  Friday 
workshops  on  how  to  use  the  FEDERAL  REGISTER.  The 
sessions  are  held  at  1100  L  Street  NW.,  Washington,  D.C.  in 
room  9409  from  9  to  11:30  a.m. 

Each  session  includes  a  brief  history  of  the  FEDERAL  REGIS¬ 
TER,  the  difference  between  legislation  and  regulations,  the 
relationship  of  the  FEDERAL  REGISTER  to  the  Code  of  Federal 
Regulations,  the  elements  of  a  typical  FEDERAL  REGISTER 
document,  and  an  introduction  to  the  finding  aids. 

FOR  RESERVATIONS  call:  Mewlin  V.  Franks,  Workshop  Coor¬ 
dinator,  202-523-3517. 


SUNSHINE  ACT  MEETINGS _  12436 


IMPROVING  GOVERNMENT  REGULATIONS 


Executive  order  (Part  VI  of  this  issue) .  12661 

ENERGY  EMERGENCY 

Presidential  determinations  under  the  Clean  Air  Act  for  the 
States  of: 

Alabama .  12285 

Indiana .  12275,  12287 

Kentucky .  12277 

Maryland .  12281,  12289 

Ohio .  12273,  12283 

Pennsylvania .  12279 

COAL  MINE  HEALTH  AND  SAFETY 

Labor/MSHA  promulgates  technical  and  nonsubstantive  revi¬ 
sions  to  existing  regulations;  effective  3-24-78 .  12312 

INTERNATIONAL  OIL  ALLOCATION 

DOE/ERA  postpones  public  hearing  and  extends  comment 
period  on  program .  12333 

HEMOPHILIA 

HEW/HSA  announce  availability  of  project  grants .  12383 

HOME  HEALTH  SERVICES 

HEW/HSA  announce  availability  of  training  grants .  12383 

JUVENILE  JUSTICE  AND  DELINQUENCY 
JUSTICE/LEAA  propose  guideline  revision  (Part  V  of  this 
issue) .  12850 

CANCER  CAUSE  AND  PREVENTION 

HEW/NIH  issue  reports  on  bioassays  of  malathion  and  triflura- 

lin  for  possible  carcinogenicity  (2  d^uments) .  12385 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Monday 

Tuesday  ' 

Wednesday 

Thursday 

Friday  * 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/ APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ADAMHA 

HEW/ADAMHA 

HEW/CDC 

HEW/CDC 

HEW/FDA 

HEW/FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  Invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended;  44  UR.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
Is  made  only  by  the  Superintendent  of  Dociiments,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Feoeeal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  tmless  earlier  filing  is  requested  by  the  Issuing  agency. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  lepubllcatlon  of  material  iqipearlng  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  -  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-3187 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR). .  523-34 1 9 

523-3517 

Finding  Aids . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5285 

tions. 

Weekly  Compilation  of  Presidential  523-5284 

Documents. 

Public  Papers  of  the  Presidents .  523-5286 

Index .  523-5285 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5287 

Automation .  523-5240 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


AIR  POLLUTION 

EPA  proposes  amendments  to  standards  of  control  from 
aircraft  and  aircraft  engines;  comments  by  7-24-78  (Part  III  of 


this  issue) .  12615 

EPA  sets  effective  date  of  1-1-81  for  all  gaseous  emissions 
standards  for  newly  manufactured  aircraft  and  aircraft  gas 
turbine  engines  (Part  III  of  this  issue) .  12614 


TOYS 

CPSC  issues  final  regulation  establishing  technical  require¬ 
ments  concerning  sharp  metal  and  glass  edges  on  articles 
*  intended  for  use  by  children  under  8;  effective  3-26-79  (Part 


IV  of  this  issue) .  12636 

MOTION  PICTURES 

Library  of  Congress  adopts  interim  amendments  to  modify 
deposit  requirements;  effective  3-24-78;  comments  by 
5-12-78 .  12320 

CITIZENS  BAND  RADIOS 

Commerce/ EDA  determines  imported  radio  transceivers  are  a 
threat  to  domestic  industry .  12359 

HEALTH  PROFESSIONS  SCHOOLS 

HEW/HRA  announce  that  applications  for  fiscal  year  1978 
grants  are  being  accepted .  12385 

DISEASE  CONTROL 

HEW/CDC  revise  regulation  regarding  imported  lather 
brushes .  12338 

NEW  DRUGS 

HEW/FDA  proposes  to  withdraw  approval  of  combination 
drugs  containing  theophylline,  ephedrine,  and  hydroxyzine .  12380 


MEDICAL  DEVICES 

HEW/FOA  issues  notice  of  petition  to  reclassify  O.H.C.  Venti¬ 
lator  to  class  II;  comments  by  4-24-78 .  12380 

ENDANGERED  SPECIES 

Interior/FWS  propose  addition  of  the  Guanaco;  comments  by 
4-24-78 .  12348 

DISCRIMINATION  OF  THE  HANDICAPPED 

CSC  sets  forth  appeals  system  for  hearing  complaints;  effec¬ 
tive  4-10-78  .  12293 

MINIMUM  WAGES 

Labor/ ESA  issue  general  wage  determination  decisions  for 
federal  and  federally  assisted  construction  (Part  II  of  this 
issue) .  12526 

EMPLOYMENT  OF  APPRENTICES 

Labor/WHO  changes  requirement  of  hours  of  on-the-job  work 
experience;  effective  3-24-78 .  12311 

MEAT  IMPORTS 

USDA/Secy  publish  second  quarterly  1978  calendar  year 


import  estimates .  12352 

OLEORESINS  FROM  SPAIN 

Treasury /Customs  initiates  investigation:  effective  3-24-78  ...  12418 
COMMON  CARRIERS 

FMC  proposes  to  allow  capitalization  of  interest  during  con¬ 
struction;  comments  by  5-1-78  .  12345 

VINYL  CHLORIDE 

CPSC  reissues  ban  on  aerosol  products  with  vinyl  chloride 
monomer  propellants;  effective  6-22-78 .  12308 
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HIGHLIGHTS— Continued 


MEETINGS— 

OCX}/ Army:  Armed  Forces  Epidemiological  Board;  4-11, 

4-13,  and  4-14-78 .  12360 

ERA:  Resource  Conservation  Committee;  4-11-78  .  12377 

HEW/NIH:  Clinical  Applications  and  P^ention  Advisory 

Committee;  5-8  and  5-9-78 .  12384 

Board  of  Scientific  Counselors,  DCBO,  5-12  and  5- 

13-78 . 12384 

Conferertce  on  the  Role  of  the  NIGMS/NIH  in  the  Devel¬ 
opment  of  New  Therapeutic  Agents,  5-31  and  6- 

1-78  .  12384 

Labor/BLS:  Business  Research  Advisory  Councils  Commit¬ 
tee  on  Manpower  and  Employment  4-13-78 .  12391 

National  Commission  on  Employment  and  Unemployment 
Statistics,  4-8  and  4-7-78 .  12401 


CHANGED  MEETINGS— 

DOO/Secy:  Defense  Science  Board  Task  Force  on  Na¬ 
tional/Tactical  Interface,  4-4  through  4-6-78 .  12361 

HEW/NIH:  General  Research  Support  Program  Advisory 

Committee,  3-29  and  3-30-78 .  12384 

Office  of  Special  Representative  for  Trade  Negotiations: 

Advisory  Committee  for  Trade  Negotiations,  4-19-78 _  12418 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Labor/ESA .  12526 

Partin,  EPA .  12614 

PartIV.CPSC . 12836 

Part  V.  Justice/LEAA . . 12650 

Part  VI,  The  President . ,......,..1............ . 12661 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG— Hillsborough  River,  Fla.;  drawbridge 

operation  regulations . 8516;  3-2-78 

FCX^Amateur  radio  service;  Licensing  and 
call  sign  assignment  systems  simplifica¬ 
tion .  7320;  2-22-78 

Private  land  mobile  radio  services;  use  of 
Automatic  Morse  Code  identification 

eciuipment .  7432;  2-23-78 

FRS — Loans  to  execxrtive  officers  of  member 
banks;  credit  card  indebtedness .  8506; 

3-2-78 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  the  text 
of  which  is  not  published  in  the  Federal 
Register.  Copies  of  the  laws  in' individual 
pamphlet  form  (referred  to  as  “slip  laws”) 
may  be  obtained  from  the  UJ3.  Government 
Printing  Office. 

S.  773 .  Pub.  L  95-247 

«Auth(xizing  the  Wichita  Indian  Tribe  of  Okla¬ 
homa.  and  its  affiliated  bands  and  groups 
of  Irxiians,  to  file  with  the  Indian  Claims 
Commission  any  of  their  claims  against  the 
United  States  for  lands  taken  without  ade¬ 
quate  compensation,  and  f(x  other  pur¬ 
poses.  (Mar.  21. 1978;  92  Stat.  158)  Price: 
$.50 

H.R.  8803 .  Pub.  L  95-248 

To  amend  the  National  Trails  System  Act 
and  for  other  purposes.  (Mar.  21, 1978;  92 
Stat  159)  Price:  $.50 
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THE  PRESIDENT 

Ex«cutlv«  Ordtra 

Oovemment  regulations, 

improvement............ _ ..............  12661 

CLEAN  AIR  ACT  DETERMINATIONS 
Energy  emergencies: 

Alabama .  12285 

Indiana .  12275, 12287 

Kentucky .  12277 

Maryland -  12281,'12289 

Ohio .  12273, 12283 

Pennsylvania .  12279 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and  Calif..  12307 
Proposed  Rules 

Celery  grown  in  Fla ........... _ 12329 


ing  rates  and  area  listing; 

Guam  and  Hawaii .  12292 

Equal  opportimitr* 

HandlciqM,  ph^cal  or  men¬ 
tal;  nondiscrimination;  iq>- 

peals  system .  12293 

Excepted  service: 

Air  Force  Department  et  al ....  12291 

Commerce  Department ...........  12292 

Commerce  Department  et  al ..  12291 
Health,  Education,  and  Wel¬ 
fare  Department  et  aL  (2 
documents) ..................  12291, 12292 

State  Department  et  al _ _  12291 

Noticse 

Noncareer  executive 

assignments: 

Defense  Department  et  al  ......  12354 

Health,  Education,  and  Wel¬ 
fare  Department  et  aL  (2 
documents) ......... _ _ _ ....  12354 

COMMERCE  DEPARTMENT 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 

Food  and  Nutrition  Service. 

Noticee 

Meat  import  limitations: 

Second  quarterly  estimates .  12352 


See  ai$o  Economic  Development 
Administration. 

Nodose 

Organization  and  fimctions: 
Administration,  Assistant 

Secretary... _ 12354 

Census  Bureau .  12356 

Congressional  Affairs,  Assis¬ 
tant  Secretary .  12359 


ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import 
restrictions: 

Brucellosis .  12307 

Overtime  services  relating  to  im¬ 
ports  and  exports: 

Commuted  traveltime  allow¬ 
ances .  12301 

ARMY  DEPARTMENT 
Notices 

Meetings: 

Armed  Forces  Epidemiolog- . 
leal  Board  (2  documents) .....  12360 

BUND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi¬ 
tions  and  deletions .  12360 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Citizen  of  UJS.,  corporations 
qualifying  as;  advance  notice; 

correction . .  12333 

Noticee 

Hearings,  etc.: 

Western  Air  Lines,  Inc.,  et  al  .  12352 

CIVIL  SERVICE  COMMISSION 
Ruiee 

Allowances  and  differentials: 
Nonforeign  areas,  cost  of  liv¬ 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Hazardous  substances  and  arti¬ 


cles;  administration  and 
enforcement: 

Tojrs;  technical  requirements 
for  determining  sharp  metal 

or  glass  edges .  12636 

Vinyl  chloride  monomer,  self- 
pressurized;  household  sub¬ 
stances  containing  ... _ ....  12308 


COPYRIGHT  OFFICE,  UBRARY  OF 

CONGRESS 

Rules 

Copyright  owners  and  broad¬ 
casting  entities: 

Motion  pictures;  registration 
of  copyright  claims,  deposit 
requirements ............... _  12320 

CUSTOMS  SERVICE 

Notices 

Countervailing  duty  petitions 
and  preliminary 

determinations: 

Oleoresins  from  Spain _ _  12418 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Noticee 

Meetings: 

Science  Board  task  forces;  na¬ 
tional/tactical  interface 
date  and  meeting  site 
change _ .............................  12361 


DISEASE  CONTROL  CENTER 

Proposed  Rules 

Quarantine,  foreign:  ■ 

Lather  brushes  importation; 
elimination  of  tests;  advance 
notice .  12338 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

- 

IVOOCM 

Citizens  Band  (CS)  radio  trans¬ 
ceiver  industnr;  availability  of 
study .  12359 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Ruiee 

Administrative  procedures  and 
sanctions;  oiL 

Ex  parte  communications  in 
natual  gas  and  electricity 
import  and  export 
proceedings .  12330 

International  oil  allocation; 
hearing  postponement  and  ex- 
tention  of  time .  12333 

Petroleum  allocation  and  price 
regulations,  mandatory: 

Emergency  standby  manda¬ 
tory  crude  oil  and  refinery, 
yield  control  programs; 
hearing  postponements  and 
cancellations,  and  extension 
of  time .  12332 

Notices 

Power  rates  and  charges: 

Central  Valley  Project,  West¬ 
ern  Area  Power 
Administration _ ............  12361 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Noticee 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance 
applications .  12392 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Noticee 

Meetings _ 12401 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Proposed  Rules 

Minimum  wage  determinations: 

Fair  Labor  Standards  Act  ad¬ 
justment  to  wage  in¬ 
creases - 12337 

- 

PMIPCW 

Minimum  wages  for  Federal  and 
federally-assisted  construc¬ 
tion:  general  wage  determina¬ 
tion  decisions,  modifications, 
and  supersedeas  decisions 
Ala.,  Fla.,  Guam.  lU..  Ind.,  La., 

Mich.,  Minn..  Miss.,  N.J..  N.Y., 

N.C..  Pa.,  PJl.,  Tex..  VJ. _  12526 
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ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration:  Federal  Ener¬ 
gy  Regulatory  Commission. 

Pfopoaad  Rulas 

Environmental  Policy  Act,  Na¬ 
tional;  compliance;  hearing 
cancellation .  12333 

ENVIRONMENTAL  PROTECTION  AGENCY 

RuMe 

Air  pollution  control;  aircraft 
and  aircraft  engines: 

Turbine  engines,  gas;  NOx  and 
N02  emissions  standards;  ef¬ 


fective  date  postponed..........  12614 

Air  quality  implementation 
plans;  approval  and  promul¬ 
gation;  various  States,  etc.: 

Massachusetts .  12324 

Noise  abatement  programs: 

Transportation  equipment; 
editorial  changes _  12326 


Proposed  Rules 

Air  pollution  control,  aircraft 
and  aircraft  engines: 

Turbine  engines,  large  in-use 
gas;  standards .  12615 

Notioes 

Environmental  statements; 
availability,  etc.: 

Agency  statements,  weekly 
receipts .  12375 

Meetings: 

Resource  Conservation 

Committee .  12377 

Pesticide  ^plicator  certifica¬ 
tion  and  interim  certifica¬ 
tion;  State  plans: 

Maryland .  12371 

Pesticides;  tolerances,  registra¬ 
tion.  etc.: 

Heptachlor/chlordane; 
cancellation - - - .... -  12372 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Control  areas;  correction..... —  12614 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Vermont .  12346 

FEDERAL  ENERGY  REGULATORY 

COMMISSION 

Notices 

Natural  gas  companies: 

Certificates  of  public  conven¬ 
ience  and  necessity;  applica¬ 
tions.  abandonment  of  ser¬ 
vice  and  petitions  to  amend.  12367 

Hearings,  etc.: 

Appalachian  Power  Co.  et  al ..  12363 


Cleary,  John  V..  Jr _ _ —  12363 
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Co .  12363 
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ice  Co .  12364 

Northern  State  Power  Co .  12364 
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Ohio  Power  Co .  12365 
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Reuss,  Robert  P .  12365 
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Co.  (2  documents) .  12366 
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line  Corp .  12368 ' 

United  Gas  Pipe  line  Co _  12366 

Veeser,  William  L .  12367 
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OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

NotiCM 
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(SEB),  purpose  and  effect .  12386 

FEDERAL  MARITIME  COMMISSION 
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Financial  reports  by  carriers  in 
domestic  offshore  trades: 

Interest  mpitalization  during 


construction .  12345 

Notioee 

Freight  forwarder  licenses: 

Gumbert,  G.  L.,  Co .  12378 

Reacer  Export,  Inc .  12378 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Chevalier.  Inc .  12378 

Midland  Capital  Co _  12378 

Tri  County  Investment  Co  .....  12379 


FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
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Binford  Insurance  Co _ _ _  12418 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  and  threatened  spe¬ 
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plants: 


Guanaco;  inquiry .  12348 

Wild  fauna  and  flora;  Conven¬ 
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procedures .  12349 


FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products: 

Febantel  paste;  correction .  12311 

Fenbendazole  suspension; 

correction .  12311 

Methylene  blue,  drugs  con¬ 
taining;  correction .  12310 

Uredofos  tablets;  correction....  12311 
Biological  products: 
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presidential  documents 

[3195-01] 

Title  3 — The  President 

Presidential  Determination  of  February  11, 1978 

Determination  Under  Section  110(f)  of  the  Clean  Air  Act — Ohio 


Governor  Rhodes  of  the  State  of  Ohio  petitioned  me  on  February  9, 
1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air  Act  that  a 
regional  energy  emergency  exists  in  Ohio  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  matter  emission  limitations  of  the  Ohio  im¬ 
plementation  plan  is  necessary  to  avoid  high  levels  of  unemployment  or  loss 
of  energy  supplies  necessary  for  residential  dwellings.  After  considering  the 
information  and  views  provided  to  me  by  Governor  Rhodes,  members  of  the 
Congress  representing  Ohio,  and  the  Administrator  of  the  Environmental 
Protection  Agency,  I  am  hereby  making  the  requested  determination,  subject 
to  the  conditions  listed  below.  Because  of  the  imminency  of  the  emergency,  1 
am  waiving  the  requirement  that  the  Governor  provide  notice  and  opportunity 
for  public  hearing  prior  to  petitioning  me.  This  determination  shall  remain  in 
effect  for  thirty  days,  unless  I  rescind  it  before  that  time  or  extend  it. 

The  following  conditions  shall  apply  to  this  determination: 

1.  Governor  Rhodes  must  immediately  provide  notice  and  opportunity  for 
public  hearing  to  be  held  concerning  the  issues  covered  by  his  petition.  If  a 
hearing  is  requested,  it  shall  be  held  no  later  than  one  week  from  the  date  of 
this  determination. 

2.  Any  temporary  emergency  suspensions  shall  be  granted  by  Governor 
Rhodes  on  a  source-by-source  basis,  after  he  has  determined  that  in  the 
vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

3.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 
prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro¬ 
vided  in  Section  1 10(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter¬ 
mines  that  an  air  pollution  emergency  exists. 


Febivary  11,  1978 


[FR  Doc.  78-7981  PUed  3-22-78;  3:17  pm] 
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[3195-01] 

Presidential  Determination  of  February  15, 1978 

Determination  Under  Section  110(f)  of  the  Cleon  Air  Act — Indiana 


Governor  Otis  Bowen  of  the  State  of  Indiana  petitioned  me  on  February 
13,  1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air  Act  that  a 
regional  energy  emergency  exists  in  Indiana  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  and  sulfur  dioxide  control  regulations,  and 
regulations  governing  reserves  of  low  sulfur  coal  under  the  Indiana  Air  Qual¬ 
ity  Implementation  Plan,  may  be  necessary  and  that  other  means  of  respond¬ 
ing  to  the  emergency  may  be  inadequate.  After  considering  the  information 
provided  me  by  Governor  Bowen,  Members  of  Congress  representing  Indiana 
and  the  Administrator  of  the  Environmental  Protection  Agency,  I  am  hereby 
making  the  requested  determination,  subject  to  the  conditions  listed  below. 
Because  of  the  imminency  of  the  emergency,  I  am  waiving  the  requirement 
that  the  Governor  provide  notice  and  an  opportunity  for  public  hearing  prior 
to  petitioning  m<^  This  determination  shall  remain  in  effect  for  thirty  days, 
unless  I  rescind  it  before  that  time,  or  extend  it. 

The  following  conditions  shall  apply  to  this  determination: 

1.  The  Governor  shall  schedule  a  public  hearing  within  one  week  for  the 
purpose  of  providing  full  information  about  coal  supplies,  unemployment 
impacts,  residential  energy  deficiencies,  and  the  environmental  consequences 
of  the  suspended  regulations. 

2.  The  Governor  shall  grant  suspensions  of  the  particulate  regulations, 
sulfur  dioxide  regulations,  and  low  sulfur  fuel  reserve  regulations  on  a  source- 
by-source  basis,  and  only  to  those  facilities  in  emergency  areas. 

3.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 
prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro¬ 
vided  in  Section  110(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter¬ 
mines  that  an  air  pollution  emergency  exists. 


February  15,  1978 


[FR  Doc.  78-7982  FUed  3-22-78;  3:18  pm] 


KDHIAL  RfOiSTO,  VOL  43,  NO.  53— RIDAY,  MARCH  24,  1973 


THE  PRESIDENT 


[3195-01] 

Presidential  Determination  of  February  18, 1978 

Determination  Under  Section  110(f)  of  the  Cleon  Air  Act — Kentucky 


Governor  Julian  Carroll  of  the  State  of  Kentucky  petitioned  me  on  Febru¬ 
ary  16,  1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air  Act 
that  a  regional  energy  emergency  exists  in  Kentucky  of  such  severity  that  a 
temporary  suspension  of  certain  particulate,  sulfur  dioxide  and  hydrocarbon 
emissions  control  regulations  under  the  Kentucky  Air  Quality  Implementation 
Plan  may  be  necessary,  and  that  other  means  of  responding  to  the  emergency 
may  be  inadequate.  After  considering  the  information  provided  me  by  Gover¬ 
nor  Carroll  and  the  administrator  of  the  Environmental  Protection  Agency,  I 
am  hereby  making  the  requested  determination,  subject  to  the  conditions 
listed  below.  Because  of  the  imminency  of  the  emergency,  I  am  waiving  the 
requirement  that  the  Governor  provide  notice  and  an  opportunity  for  public 
hearing  prior  to  petitioning  me.  This  determination  shall  remain  in  effect  for 
thirty  days,  unless  I  rescind  it  before  that  time,  or  extend  it. 

The  following  conditions  shall  apply  to  this  determination; 

1.  The  Governor  shall  schedule  a  public  hearing  within  one  week  for  the 
purpose  of  providing  full  information  about  coal  supplies,  unemployment 
impacts,  residential  energy  deficiencies,  and  the  environmental  consequences 
of  the  suspended  regulations. 

2.  The  Governor  shall  be  authorized  to  grant  suspensions  of  the  particu¬ 
late  regulations  and  sulfur  dioxide  regulations  on  a  source-by-source  basis, 
and  only  to  those  facilities  in  emergency  areas. 

3.  The  Governor  is  not  authorized  at  this  time  to  grant  suspensions  of 
hydrocarbon  regulations.  The  need  for  possible  suspension  of  those  regula¬ 
tions  should  be  reviewed  further,  with  the  results  of  the  further  analysis  to  be 
presented  at  the  required  public  hearing. 

4.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 

prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro¬ 
vided  in  Section  1 10(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter¬ 
mines  that  an  air  pollution  emergency  exists. _ 

5.  If,  during  the  period  that  the  temporary  suspension  is  in  force,  I 
determine  that  an  energy  emergency  no  longer  exists  in  Kentucky,  I 
may  direct  the  temporary  suspension  of  pollution  control  regulations  be 
terminated. 


February  18,  1978 


[FR  Doc.  78-7983  PUed  3-22-78;  3:19  pm] 
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[3195-01] 

Presidential  Determination  of  February  24, 1978 

Determination  Under  Section  110(f)  of  the  Cleon  Air  Act — Pennsylvania 


Governor  Milton  Shapp  of  the  State  of  Pennsylvania  petitioned  me  on 
February  23,  1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air 
Act  that  a  regional  energy  emergency  exists  in  Pennsylvania  of  such  severity 
that  a  temporary  suspension  of  certain  particulate  and  sulfur  dioxide  control 
regulations  may  be  necessary,  and  that  other  means  of  responding  to  the 
emergency  may  be  inadequate.  After  considering  the  information  provided  me 
by  Governor  Shapp  and  the  Administrator  of  the  Environmental  Protection 
Agency,  I  am  hereby  making  the  requested  determination,  subject  to  the 
conditions  listed  below.  Because  of  the  imminency  of  the  emergency,  I  am 
waiving  the  requirement  that  the  Governor  provide  notice  and  an  opportunity 
for  public  hearing  prior  to  petitioning  me.  This  determination  shall  remain  in 
effect  for  thirty  days,  unless  I  rescind  it  before  that  time,  or  extend  it. 

The  following  conditions  shall  apply  to  this  determination: 

1.  The  Governor  shall  schedule  a  public  hearing  within  one  week  for  the 
purpose  of  providing  full  information  about  coal  supplies,  unemployment 
impacts,  residential  energy  deficiencies,  and  the  environmental  consequences 
of  the  suspended  regulations. 

2.  The  Governor  shall  grant  suspensions  of  the  particulate  regulations 
and  sulfur  dioxide  regulations  on  a  source-by-source  basis,  and  only  to  those 
facilities  in  emergency  areas. 

3.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 
prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro¬ 
vided  in  Section  110(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter¬ 
mines  that  an  air  pollution  emergency  exists. 


February  24,  1978 


[PR  Doc.  78-7984  FUed  3-22-78;  3:20  pm] 
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Presidential  Determination  of  March  7, 1978 

Determination  Under  Section  1 10(f)  of  the  Cleon  Air  Act — Maryland 


Acting  Governor  Blair  Lee  of  the  State  of  Maryland  petitioned  me  on 
February  27,  1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air 
Act  that  an  energy  emergency  exists  in  the  service  area  of  the  Potomac  Edison 
Company,  Maryland,  of  such  severity  that  a  temporary  suspension  of  certain 
particulate  emission  regulations  under  the  Maryland  Air  Quality  Implementa¬ 
tion  Plan  may  be  necessary,  and  that  other  means  of  responding  to  the  energy 
emergency  may  be  inadequate.  After  considering  the  information  provided  me 
by  Acting  Governor  Lee  and  the  Administrator  of  the  Environmental  Protec¬ 
tion  Agency,  I  am  hereby  making  the  requested  determination,  subject  to  the 
conditions  listed  below.  Because  of  the  imminency  of  the  emergency,  I  am 
waiving  the  requirement  that  the  Acting  Governor  provide  notice  and  an 
opportunity  for  public  hearing  prior  to  petitioning  me.  This  determination 
shall  remain  in  effect  for  thirty  days,  unless  I  rescind  it  before  that  time,  or 
extend  it. 

The  following  conditions  shall  apply  to  this  determination; 

(1)  The  Acting  Governor  shall  schedule  a  public  hearing  within  one  week 
for  the  purpose  of  providing  full  information  about  coal  supplies,  unemploy¬ 
ment  impacts,  residential  energy  deficiencies,  and  the  environmental  conse¬ 
quences  of  the  suspended  regulations. 

(2)  The  Acting  Governor  is  authorized  to  grant  a  temporary  suspension  of 
certain  particulate  emission  regulations  under  the  Maryland  Air  Quality  Imple¬ 
mentation  Plan  in  the  service  area  of  the  Potomac  Edison  Company. 

(3)  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 
prove  any  temporary  emergency  suspension  issued  by  the  Acting  Governor  as 
provided  in  Section  110(0(3)  of  the  Clean  Air  Act  or  if  the  Administrator 
determines  that  an  air  pollution  emergency  exists. 


March  7,  1978 


[FR  Doc.  78-7985  PUed  3-22-78;  3:21  pml 
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[3195-01] 

Presidential  Determination  of  March  13, 1978 

Determination  Under  Section  110(f)  of  the  Cleon  Air  Act — Ohio 


Governor  Rhodes  of  the  State  of  Ohio  petitioned  me  on  February  9, 
1978,  for  a  determination  under  Section  1 10(f)  of  the  Clear  Air  Act  that  a 
regional  energy  emergency  exists  in  Ohio  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  matter  emission  limitations  of  the  Ohio  im¬ 
plementation  plan  is  necessary  to  avoid  high  levels  of  unemployment  or  loss 
of  energy  supplies  necessary  for  residential  dwellings.  After  considering  the 
information  and  views  provided  to  me  by  Governor  Rhodes,  members  of  the 
Congress  representing  Ohio,  and  the  Administrator  of  the  Environmental 
Protection  Agency,  1  made  the  requested  determination,  subject  to  certain 
conditions,  on  February  11,  1978.  The  original  determination  was  ordered  to 
remain  in  effect  for  thirty  days  unless  otherwise  rescinded  or  extended  before 
that  time.  Because  the  disruption  of  certain  energy  supplies  continues  to 
threaten  high  levels  of  unemployment  or  loss  of  energy  supplies  necessary  for 
residential  dwellings,  I  am  hereby  extending  my  determination  under  Section 
110(f)  of  the  Clean  Air  Act  that  a  regional  energy  emergency  exists  in  Ohio. 
This  extension  shall  remain  in  effect  for  thirty  days,  subject  to  the  conditions 
listed  below,  unless  I  rescind  it  before  that  time  or  extend  it. 

The  following  conditions  shall  apply  to  the  extension: 

1.  Any  temporary  emergency  suspensions  shall  continue  to  be  granted  by 
Governor  Rhodes  on  a  source-by-source  basis,  after  he  has  determined  that  in 
the  vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

2.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 
prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro¬ 
vided  in  Section  110(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter¬ 
mines  that  an  air  pollution  emergency  exists. 

3.  Governor  Rhodes  is  authorized  to  automatically  extend  any  temporary 
emergency  suspension  granted  under  my  original  determination  unless  the 
Administrator  of  the  Environmental  Protection  Agency  has  disapproved  such 
suspension. 


March  13,  1978 


[PR  Doc.  78-7986  Piled  3-22-78;  3:22  pm] 
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[3195-01] 

Presidential  Determination  of  March  14, 1978 

Determination  Under  Section  110(f)  of  the  Cleon  Air  Act — Alabama 


Governor  George  Wallace  of  the  State  of  Alabama  petitioned  me  on 
March  6,  1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air  Act 
that  an  energy  emergency  exists  in  Alabama  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  and  sulfur  dioxide  control  regulations  under 
the  Alabama  Air  Quality  Implementation  Plan,  may  be  necessary,  and  that 
other  means  of  responding  to  the  emergency  may  be  inadequate.  After  consid¬ 
ering  the  information  provided  me  by  Governor  Wallace,  Members  of  Con¬ 
gress  representing  Alabama  and  the  Administrator  of  the  Environmental  Pro¬ 
tection  Agency,  I  am  hereby  making  the  requested  determination,  subject  to 
the  conditions  listed  below.  This  determination  shall  remain  in  effect  for  thirty 
days,  unless  I  rescind  it  before  that  time,  or  extend  it. 

The  following  conditions  shall  apply  to  this  determination: 

1.  The  Governor  shall  grant  suspensions  of  the  particulate  regulations, 
sulfur  dioxide  regulations  on  a  source-by-source  basis,  and  only  to  those 
facilities  in  emergency  areas. 

2.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 
prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro¬ 
vided  in  Section  110(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter¬ 
mines  that  an  air  pollution  emergency  exists. 


March  14,  1978 


[PR  Doc.  78-7987  PUed  3-22-78;  3:23  pm] 
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[3195-01] 

Presidential  Determination  of  March  21, 1978 

Determination  Under  Section  110(0  of  the  Cleon  Air  Act — Indiana 


Governor  Bowen  of  the  State  of  Indiana  petitioned  me  on  February  13,  i 

1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air  Act  that  a 
regional  energy  emergency  exists  in  Indiana  of  such  severity  that  a  temporary 
suspension  of  certain  particulate  and  sulfur  dioxide  control  regulations  and 
regulations  governing  reserves  of  low  sulfur  coal  under  the  Indiana  implemen¬ 
tation  plan  is  necessary,  and  that  other  means  of  responding  to  the  emergency 
may  be  inadequate.  After  considering  the  information  and  views  provided  to 
me  by  Governor  Bowen,  members  of  the  Congress  representing  Indiana,  and 
the  Administrator  of  the  Environmental  Protection  Agency,  I  made  the  re¬ 
quested  determination,  subject  to  certain  conditions,  on  February  16,  1978. 

The  original  determination  was  ordered  to  remain  in  effect  for  thirty  days 
unless  otherwise  rescinded  or  extended  before  that  time.  Because  the  disrup¬ 
tion  of  certain  energy  supplies  continues  to  threaten  high  levels  of  unemploy¬ 
ment  or  loss  of  energy  supplies  necessary  for  residential  dwellings,  I  am 
hereby  extending  my  determination  under  Section  110(f)  of  the  Clean  Air  Act 
that  a  regional  energy  emergency  exists  in  Indiana.  This  extension  shall  be 
effective  March  18  and  shall  remain  in  effect  for  thirty  days,  subject  to  the 
conditions  listed  below,  unless  I  rescind  it  before  that  time  or  extend  it. 

The  following  conditions  shall  apply  to  the  extension: 

1.  Any  temporary  emergency  suspensions  shall  continue  to  be  granted  by 
Governor  Bowen  on  a  source-by-source  basis,  after  he  has  determined  that  in 
the  vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

2.  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 
prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro¬ 
vided  in  Section  110(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter¬ 
mines  that  an  air  pollution  emergency  exists. 

3.  Governor  Bowen  is  authorized  to  automatically  extend  any  temporary 
emergency  suspension  granted  under  my  original  determination  unless  the 
Administrator  of  the  Environmental  Protection  Agency  has  disapproved  such 
suspension. 


March  21,  1978 


[FR  Doc.  78-7988  Filed  3-22-78;  3:24  pml 
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[3195-01] 

Presidential  Determination  of  March  21, 1978 

Determination  Under  Section  110(f)  of  the  Cleon  Air  Act — Kentucky 


Governor  Julian  Carroll  of  the  State  of  Kentucky  petitioned  me  on  Febru¬ 
ary  16,  1978,  for  a  determination  under  Section  110(f)  of  the  Clean  Air  Act 
that  a  regional  energy  emergency  exists  in  Kentucky  of  such  severity  that  a 
temporary  suspension  of  certain  particulate  matter  and  sulfur  dioxide  emission 
limitations  of  the  Kentucky  implementation  plan  is  necessary  to  avoid  high 
levels  of  unemployment  or  loss  of  energy  supplies  necessary  for  residential 
dwellings.  After  considering  the  information  and  views  provided  to  me  by 
Governor  Carroll  and  the  Administrator  of  the  Environmental  Protection 
Agency,  I  made  the  requested  determination,  subject  to  certain  conditions,  on 
February  18,  1978.  The  original  determination  was  ordered  to  remain  in  effect 
for  thirty  days  unless  otherwise  rescinded  or  extended  before  that  time.  Be¬ 
cause  the  disruption  of  certain  energy  supplies  continues  to  threaten  high 
levels  of  unemployment  or  loss  of  energy  supplies  necessary  for  residential 
dwellings,  I  am  hereby  extending  my  determination  under  Section  110(f)  of 
the  Clean  Air  Act  that  a  regional  energy  emergency  exists  in  Kentucky.  This 
extension  shall  be  effective  March  20,  1978  and  shall  remain  in  effect  for 
thirty  days,  subject  to  the  conditions  listed  below,  unless  I  rescind  it  before 
that  time  or  extend  it. 

The  following  conditions  shall  apply  to  the  extension; 

(1)  Any  temporary  emergency  suspensions  shall  continue  to  be  granted  by 
Governor  Carroll  on  a  source-by-source  basis,  after  he  has  determined  that  in 
the  vicinity  of  the  source  without  the  suspension  there  would  be  high  levels  of 
unemployment  or  loss  of  necessary  energy  supplies  for  residential  dwellings. 

(2)  The  Administrator  of  the  Environmental  Protection  Agency  may  disap¬ 
prove  any  temporary  emergency  suspension  issued  by  the  Governor  as  pro¬ 
vided  in  Section  1 10(f)(3)  of  the  Clean  Air  Act  or  if  the  Administrator  deter¬ 
mines  that  an  air  pollution  emergency  exists. 

(3)  Governor  Carroll  is  authorized  to  automatically  extend  any  temporary 
emergency  suspension  granted  under  my  original  determination  unless  the 
Administrator  of  the  Environmental  Protection  Agency  has  disapproved  such 
suspension. 


March  21.  1978 

[FR  Doc.  78-7989  FUed  3-22-78;  3:25  pm] 


EorroRiAL  Note:  The  documents  printed  above  were  submitted  by  the  White  House  Office 
on  March  22,  1978  for  publication  in  the  Federal  Register  to  insure  their  availability  to  the 
public.  Future  determinations,  if  any,  will  be  submitted  as  soon  as  signed. 
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codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuont  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regubtions  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
nwnth. 


[6325-01] 

Till*  5 — Administrativ*  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

D*partm*nt  of  tho  Air  Forco;  Doport- 
mont  of  Enorgy;  Contumor  Product 
Sofoty  Commission 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  nUe. 

SUMMARY:  This  amendment  shows 
that  certain  positions  in  the  Depart¬ 
ment  of  the  Air  Force,  Department  of 
Energy,  and  Consumer  Product  Safety 
Commission  are  excepted  imder 
Schedule  C  because  they  are  confiden¬ 
tial  in  nature. 

EFFECTIVE  DATE:  March  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3309(a)(4) 
and  213.3331(g)(2)  are  added  and 
213.3360(a)  is  amended  as  set  out 
below: 

§  213.3309  Department  of  the  Air  Force, 
(a)  Office  of  the  Secretary.  •  •  • 

(4)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary  (Manpower,  Reserve 
Affairs,  and  Installations). 

•  •  •  •  • 

§  213.3331  Department  of  Energy. 

•  •  •  •  • 

(g)  Office  of  the  Director  of  Energy 
Research.  •  •  • 

(2)  One  Staff  Assistant  to  the  Direc¬ 
tor. 

#  •  •  «  • 

S  213.3360  Consurrer  Product  Safety  Com¬ 
mission. 

(a)  Four  Special  Assistants,  one  Di¬ 
rector  of  Congressional  Relations,  one 
Public  Information  Officer,  and  one 
Staff  Assistant  to  the  Chairman. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1054- 
1958  Comp.,  p.  218.) 


For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7455  FUed  3-23-78:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 
Deportment  of  Commerce,  ACTION 

AGENCY:  Civil  Service  Commission. 
ACmON:  Pinal  rule. 

SUMMARY:  This  amendment  (1) 
shows  title  changes  in  the  Department 
of  Commerce,  and  (2)  revokes  a  posi¬ 
tion  at  ACTION  because  it  has  been 
vacant  for  more  than  60  days. 

EFFECnrVE  DATE:  March  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3314  (a)(9) 
and  213.3359(k)  are  amended  as  set 
out  below: 

§  213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  •  •  • 

(9)  One  Congressional  Liaison  Spe¬ 
cialist  and  three  Congressional  Liaison 
Officers. 

•  •  •  •  • 

§213.3359  ACTION. 

•  •  •  •  • 

(k)  [Revoked]. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7453  FUed  3-23-78;  8:45  and 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare;  Department  of  Energy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  (1)  ex¬ 
cepts  under  Schedule  C  certain  posi¬ 
tions  at  Department  of  Health,  Educa¬ 


tion.  and  Welfare  because  they  are 
confidential  in  nature,  and  (2)  shows  a 
change  in  title  for  a  position  in  the 
Department  of  Energy. 

EFPECmVE  DATE:  Department  of 
Health.  Education,  and  Welfare. 
March  8,  1978;  Department  of  Energy, 
March  2. 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3316(h)(16) 
is  added  and  213.3331(q)(l)  is  amended 
to  read  as  follows: 

§213.3316  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

m  ^  0  0  m 

(h)  Office  of  the  Assistant  Secretary 
for  Health.  •  •  • 

(16)  Five  Special  Assistants  for  Na¬ 
tional  Health  Insurance  to  the  Deputy 
Assistant  Secretary  for  National 
Health  Insurance. 

0  0  0  0  0 

§  213.3331  Department  of  Energy. 

•  •  •  •  • 

(q)  Office  of  the  Controller. 

(l)'One  Confidential  Assistant  (Sec¬ 
retary)  to  the  Controller. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7454  FUed  3-23-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Dapartmant  of  Stale;  Dapartmant  of 
Dafansa 

AGENCY:  Civil  Service  Commission. 
ACrriON:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  shows  that  certain  posi¬ 
tions  in  the  Department  of  State  and 
the  Department  of  Defense  are  ex¬ 
cepted  under  Schedule  C  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
State:  Secretary  (Stenography)  to  the 
Assistant  Secretary  for  African  Af- 
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fairs— March  6.  1978;  Secretary  (Ste¬ 
nography)  to  the  Ambassador-at-Large 
and  U.S.  Special  Representative  for 
Non-Proliferation  Matters— March  7, 
1978;  Department  of  Defense:  Special 
Assistant  to  the  Advisor  to  the  Secre¬ 
tary  and  Deputy  Secretary  of  Defense 
for  NATO  Affairs-March  7. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)(10) 
and  (r)  are  added  and  213.3306(a)(97) 
is  amended  as  set  out  below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  •  •  • 

(10)  One  Secretary  (Stenography)  to 
the  Ambassador-at-Large  and  U.S. 
Special  Representative  for  Non-Prolif¬ 
eration  Matters. 

•  •  •  •  • 

(r)  Office  of  the  Assistant  Secretary 
for  African  Affairs. 

(1)  One  Secretary  (Stenography)  to 
the  Assistant  Secretary. 

•  •  •  •  • 

§  213.3306  Department  of  Defense. 

(a)  Office  of  the  Secretary.  •  •  • 

(97)  One  Private  Secretary  and  one 
Special  Assistant  to  the  Advispr  to  the 
S^retary  and  Deputy  Secretary  of 
Defense  for  NATO  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7457  FUed  3-23-78;  8:45  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 
Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  tuider 
Schedule  C  (1)  General  Counsel,  (2) 
Assistant  Administrator  for  Coastal 
Zone  Management,  (3)  Assistant  Ad¬ 
ministrator  for  Fisheries,  (4)  Assistant 
Administrator  for  Oceanic  and  Atmo¬ 
spheric  Services,  (5)  Assistant  Admin¬ 
istrator  for  Policy  and  Planning,  and 

(6)  Assistant  Administrator  for  Re¬ 
search  and  Development.  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  because  the  positions  are  confi¬ 
dential  in  nature. 

EFFECTIVE  DATE:  March  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

On  Position  Authority:  Dean  Boll- 
man,  Civil  Service  Commission.  202- 
632-7676;  On  Position  Content:  John 
M.  Golden.  Director  of  Personnel, 
Department  of  Commerce,  202-377- 
4808. 


Accordingly,  5  CFR  213.3314(r)  (4) 
through  (9)  are  added  as  set  out  below: 

§  213.3314  Department  of  (Commerce. 

•  •  •  •  • 

(r)  National  Oceanic  and  Atmo¬ 
spheric  Administration.  *  *  *. 

(4)  General  Counsel. 

(5)  Assistant  Administrator  for 
Coastal  Zone  Management. 

(6)  Assistant  Administrator  for  Fish¬ 
eries. 

(7)  Assistant  Administrator  for  Oce¬ 
anic  and  Atmospheric  Services. 

(8)  Assistant  Administrator  for 
Policy  and  Planning. 

(9)  Assistant  Administrator  for  Re¬ 
search  and  Development. 

(5  U.S.C.  3301,  3302:  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7820  FUed  3-23-78;  8:45  am] 

[6325-01] 

Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  Health,  Education,  and 
Weifare;  Department  of  Energy; 
Department  of  Housing  and  Urban 
Deveiopment 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Department  of  Health,  Education, 
and  Welfare;  Department  of  Energy; 
and  Department  of  Housing  and 
Urban  Development  because  they  are 
confidential  in  nature. 

EFFECTIVE  DATE:  March  3,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533 
Accordingly.  5  CFR  213.3316(a)(45), 
(h)(17);  and  213.3331  (c)(6)  are  added; 
and  213.3384(a)(9)  and  (47)  are  amend¬ 
ed  as  follows: 

§213.3316  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

(a)  Office  of  the  Secretary.  •  •  • 

(45)  One  Special  Assistant  for  Spe¬ 
cial  Projects, 

•  «  •  G  • 

(h)  Office  of  the  Assistant  Secretary 
for  Health.  •  •  • 

(17)  One  Special  Assistant  for  Social 
Sciences  to  the  Assistant  Secretary  for 
Health. 

•  •  •  •  • 

§  213.3331  Department  of  Energy. 

•  •  •  •  * 


(c)  Federal  Energy  Regulatory  Com¬ 
mission.  *** 

(6)  One  Confidential  Assistant  for 
Legislation. 

•  •  •  •  • 

§  213.3384  Department  of  Housing  and 
Urban  Development 

(a)  Office  of  the  Secretary.  •  •  • 

(9)  Four  Special  Assistants  to  the 
Under  Secretary. 

•  •  •  •  • 

(47)  Four  Public  Information  Spe¬ 
cialists,  Office  of  the  Assistant  to  the 
Secretary  for  Public  Affairs. 

(5  UB.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.  p.  218.) 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-7786  FUed  3-23-78;  8:45  am] 


[6325-01] 

PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Cost  of  Living  Allowanc*  and  Post 
Diffarantial — Nonforaign  Areas 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  The  Commission  has 
completed  its  1977  review  of  the  cost 
of  living  allowances  that  are  paid  to 
eligible  employees  in  Guam  and 
Hawaii  and  its  review  of  post  differen¬ 
tial  allowances  paid  to  eligible  employ¬ 
ees  in  designated  areas.  The  new  cost 
of  living  allowance  rates  are  contained 
in  this  notice.  There  are  no  changes  in 
the  post  differential  rates  currently 
authorized. 

EFFECTIVE  DATE:  The  effective 
date  of  the  new  allowance  rates  is  the 
first  pay  period  that  begins  on  or  after 
February  26, 1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  J.  Carney,  Civil  Service 
Commission,  1900  E  Street  NW., 
Washington.  D.C..  202-632-5595. 

SUPPLEMENTARY  INFORMATION: 
Employees  in  certain  cost  of  living 
allowance  categories  in  the  State  of 
Hawaii  are  receiving  interim  allowance 
rates.  The  1977  review  resulted  in  no 
new  interim  rates  being  authorized  for 
areas  in  Hawaii.  On  Molokai,  the  rate 
for  employees  in  the  Local  Retail/Pri¬ 
vate  Housing  and  Local  Retail/Federal 
Housing  categories  has  been  increased. 
The  interim  rate  adjustments  will  no 
longer  apply  to  these  two  categories. 
For  other  locations  in  Hawaii,  there  Is 
no  change  in  the  final  interim  rate  ad¬ 
justment  scheduled  to  be  effective  the 
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first  pay  period  that  begins  on  or  after 
April  1. 1978. 

Accordingly,  5  CFR  Part  591,  Appen¬ 


[6325-01] 

PART  713— EQUAL  OPPORTUNITY 

Prohibition  Against  Discrimination  Bo- 
couso  of  a  Physical  or  Mental 
Handicap 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  Part  713  is  amended  to 
set  forth  an  appeals  system  for  hear¬ 
ing  complaints  of  discrimination  based 
on  physical  or  mental  handicap.  This 
appeals  system  will  follow  the  existing 
procedures  provided  for  discrimination 


dix  A  of  Subpart  B,  the  tables  for  the 
State  of  Hawaii  and  the  Island  of 
Guam  are  amended  as  set  out  below: 


complaints  based  on  race,  color,  reli¬ 
gion,  sex,  national  origin,  and  age. 
Variations  from  the  latter  procedures 
are  required  in  two  areas  because  of 
limitations  of  the  Commission’s  exist¬ 
ing  authority.  These  variations  relate 
to  backpay  remedial  relief  for  appli¬ 
cants  and  court  actions. 

EFFECTIVE  DATE:  April  10,  1978. 

FOR  FURTHER  INPORMA'nON 
CONTACT: 

Lee  Willis,  Office  of  Selective  Place¬ 
ment  Program,  U.S.  Civil  Service 
Commission,  1900  E  Street  NW., 
Washington,  D.C.  20415,  202-632- 
5687.  . 


SUPPLEMENTARY  INFORMATION: 
On  September  16,  1977,  the  Civil  Ser¬ 
vice  Commission  published  for  com¬ 
ment  in  the  Federal  Register  a  pro¬ 
posed  rule  (42  FR  46541)  to  expand 
the  coverage  of  Part  713  (discrimina¬ 
tion  complaints  procedure)  of  the 
Commission’s  regulations  to  include 
complaints  of  discrimination  based  on 
physical  or  mental  handicap.  The 
Commission  requested  that  comments 
on  the  proposed  regulations  be  submit¬ 
ted  on  or  before  October  31,  1977.  At 
the  request  of  various  organizations 
and  consumer  groups,  the  comment 
period  was  extended  to  December  15, 
1977  (42  FR  56348,  October  25,  1977). 
Virtually  all  of  the  85  comments  re¬ 
ceived  in  response  to  the  proposed  rule 
were  in  favor  of  establishing  such  a 
procedure. 


Discussion  of  Major  Cobiments 

IS  THIS  ADMINISTRATIVE  COMPLAINTS 

PROCEDURE  FOR  HANDICAPPED  PERSONS 

A  STATUTORY  APPEALS  PROCEDURE? 

The  Civil  Service  Commission’s  au¬ 
thority  to  promulgate  the  complaints 
procedure  for  handicapped  persons  is 
derived  from  5  U.S.C.  7153,  §  5.1  of  the 
Civil  Service  Rules,  and  29  U.S.C.  791. 
In  the  opinion  of  the  U.S.  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Cir¬ 
cuit,  these  statutes  give  rise  to  an  af¬ 
firmative  obligation  to  establish  a 
complaints  procedure  for  physically 
and  mentally  handicapped  persons 
(Ryan  v.  FDIC,  EPD  PP  7896  (D.C. 
Cir.  1977)).  ’Thus,  the  procedure  con¬ 
forms  to  statute,  is  required  by  stat¬ 
ute,  and  is  established  by  regulations 
of  appropriate  authorities.  The  proce¬ 
dure  is,  therefore,  clearly  a  statutory 
appeals  procedure  and,  in  the  Commis¬ 
sion’s  view,  has  the  effect,  within  the 
meaning  of  Part  771  of  the  <3ode  of 
Federal  Regulations  and  section  13(a) 
of  Executive  Order  No.  11491,  of  re¬ 
moving  handicap  discrimination  com¬ 
plaints  from  the  agency  internal  griev¬ 
ance  and  from  negotiated  grievance 
procedures. 


WHY  USE  THE  DISCRIMINATION 
COMPLAINTS  PROCEDURE? 

The  majority  of  comments  were  in 
support  of  using  the  existing  discrimi¬ 
nation  complaints  procedure  to  pro¬ 
cess  complaints  of  discrimination 
based  on  handicap.  However,  some 
commenters  questioned  the  practical¬ 
ity  of  using  a  procedure  that  is  viewed 
by  some  individuals  as  being  too  bur¬ 
densome  and  prolonged,  with  an  enor¬ 
mous  backlog  of  cases.  The  Commis¬ 
sion  elected  to  expand  the  coverage  of 
the  discrimination  complaints  proce¬ 
dure  because  it  did  not  want  to  add  to 
the  confusion  that  already  exists  as  a 


Appendix  A  op  Subpart  ^.—Places  and  rates  at  which  allowances  shall  be  paid 


Geographic  ooverage/allowance  category 

Index 

Authorized 

allowance 

rate 

(percent) 

1«77 

laland  of  Oahu: 

Local  retail/private  housing . 

118.4 

102.3 

17.6 

103.8 

87.7 

73.9 

Island  of  Kauai: 

Local  retall/prlvate  housing . . — - - - - .......... 

Local  retall/Pederal  housing . . — — .. 

Commissary /PX/prtvate  housing - - - - - — — — ... 

Commissary /PX/Federal  housing . . . . — - - 

117.3 

107.3 

118.7 

106.7 
89.0 

17*5 

7.5 

17.5 

7.5 

Island  of  Molokai: 

Local  retail/private  housing . . — .~.... — ........... - 

Local  retail /Federal  housing . . ....... - - - - - 

115.4 

108.2 

None 

15.0 

7.5 

None 

90.7 

Island  of  Maul  and  Island  of  Lani^ 

Local  retail/private  housing . . . — ... - - - - — - 

112.2 

99.7 

12.5 

None 

None 

86.2 

Island  of  Hawaii: 

Local  retall/prlvate  housing . .  . ....  . . . . 

113.6 

99.8 

12.5 

None 

None 

88.1 

Island  of  Guam: 

110.6 

10.0 

103.4 

98.2 

90.0 

68.7 

(S  UB.C.  5941:  E.O.  10,000,  3  CFR  1943-48  Comp.,  p.  792;  E.O.  11938,  3  CFR  1976  Comp.,  p. 
148-149) 

United  States  Civil  Service  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the  Commissioners. 
[FR  Doc.  78-7851  Filed  3-23-78;  8:45  am] 
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result  of  the  numerous  and  varied 
appeal  mechanisms  by  creating  an¬ 
other  procedure.  It  would  also  be  im- 
practi^  to  establish  a  parallel  system 
because  of  the  cost  implications. 

DOES  THE  COMPLAINTS  PROCEDURE  COVER 
EXCEPTED  POSITIONS? 

These  regulations  are  applicable  to 
excepted  as  well  as  competitive  posi¬ 
tions  within  executive  agencies  as  de¬ 
fined  in  5  n.S.C.  105.  This  includes  em¬ 
ployees  serving  under  special  appoint¬ 
ing  authorities  for  the  severely  phys¬ 
ically  handicapped  and  the  mentally 
retarded.  §§213.3102  (u)  and  (t)  of 
Schedule  A. 

WHY  CAN’T  APPLICANTS  BE  AWARDED  BACK 
PAY? 

Many  commenters  were  concerned 
about  the  lack  of  a  back  pay  provision 
for  applicants.  There  presently  exists 
no  express  statutory  authority  for 
back  pay  to  persons  who  can  establish 
that  they  were  discriminated  against 
because  of  a  physical  or  mental  handi¬ 
cap  in  Federal  employment.  However, 
there  is  generalized  authority  con¬ 
tained  in  the  Back  Pay  Act  to  provide 
an  employee  with  backpay  relief  when 
he  or  she  is  the  subject  of  an  unwar¬ 
ranted  or  improper  personnel  action. 
The  Commission  takes  the  position 
that  discrimination  because  of  handi¬ 
cap  can  give  rise  to  a  backpay  award 
under  the  Back  Pay  Act  (5  U.S.C. 
5596)  and  the  regulations  implement¬ 
ing  the  Act  (5  CFR  Part  550).  Howev¬ 
er.  since  the  Act  creates  a  backpay  en¬ 
titlement  for  employees  only,  the 
Commission  has  no  authority  under 
existing  law  to  extend  such  relief  to 
applicants  for  employment. 

COURT  ACTIONS 

The  regulations  set  forth  in 
§§  713.281-283  of  Title  5  of  the  Code  of 
Federal  Regulations,  relating  to  filing 
of  civil  actions,  are  not  applicable  be¬ 
cause  there  is  no  specific  statutory  au¬ 
thority  governing  lawsuits  involving 
discrimination  because  of  a  handicap. 
For  this  reason,  any  such  court  action 
would  necessarily  have  to  proceed 
under  general  jurisdictional  statutes, 
without  regard  to  the  time  limits  set 
forth  in  section  717(c)  of  the  Civil 
Rights  Act. 

DEFINITION  OF  HANDICAP  IS  TOO  BROAD? 

The  administrative  complaints  pro¬ 
cedure  uses  the  definition  of  physical 
and  mental  handicap  established  by 
the  amendments  to  the  Rehabilitation 
Act  of  1973  (Pub.  L.  93-516).  This  defi¬ 
nition  is  used  for  the  following  rea¬ 
sons: 

(1)  Under  the  terms  of  the  Rehabili¬ 
tation  Act  of  1973,  the  Civil  Service 
Commission  must  use  the  Act’s  defini¬ 
tion  to  monitor  Federal  agency  affir¬ 
mative  action  programs  for  handi¬ 


capped  persons.  It  would  create  confu¬ 
sion  if  one  definition  for  handicap  ex¬ 
isted  for  affirmative  action  and  an¬ 
other  were  used  for  complaints  of  dis¬ 
crimination. 

(2)  The  Federal  Government  as  a 
model  employer  cannot  require  less  of 
itself  by  using  a  narrower,  more  re¬ 
strictive  definition  than  it  requires  of 
the  private  employment  sector.  The 
Department  of  Labor,  in  its  enforce¬ 
ment  of  section  503  (applies  to  Federal 
contractors)  of  the  Rehabilitation  Act, 
and  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  in  its  enforcement 
of  section  504  (applies  to  programs  or 
activities  receiving  Federal  grants)  of 
the  Act,  use  this  definition. 

(3)  The  key  issue  in  a  complaint  of 
discrimination  is  not  the  current  or 
past  nature  or  extent  of  a  handicap 
but  whether  an  individual  was  dis¬ 
criminated  against  by  an  employer. 

ARE  ALCOHOL  AND  DRUG  ABUSERS  COVERED 

BY  THE  DEFINITION  OF  HANDICAPPED? 

The  Attorney  General,  after  review¬ 
ing  the  Rehabilitation  Act  of  1973  and 
the  legislative  history  of  the  Act,  de¬ 
termined  that  Congress  definitely  in¬ 
tended  that  alcohol  and  drug  abusers 
be  covered  by  the  Act’s  definition. 
This  is  also  consistent  with  the  Com¬ 
mission’s  current  regulations  that 
state  that  applicants  and  employees 
cannot  be  denied  or  deprived  employ¬ 
ment  consideration  solely  on  the  basis 
of  alcohol  or  drug  abuse.  Applicants  or 
appointees  who  currently  abuse  alco¬ 
hol  or  use  drugs  may  be  disqualified  if 
there  is  a  nexus  between  such  abuse  or 
use  and  the  nature  of  the  employment 
or  if  the  symptoms  resulting  from  the 
use  of  these  substances  may  be  so 
severe  that  such  use.  in  and  of  itself, 
will  be  sufficient  to  justify  an  adverse 
suitability  determination.  This  is  not 
to  be  construed  to  prohibit  the  dis¬ 
missal  of  an  employee  who,  after  a 
reasonable  effort  at  rehabilitation, 
cannot  properly  fimction  in  his  or  her 
employment. 

WHAT  CONSTITUTES  A  QUALIFIED 
HANDICAPPED  PERSON? 

Numerous  commenters  requested 
clarification  of  the  term  “qualified” 
handicapped  person.  ’The  Commission 
agrees  that  without  clarification  this 
term  would  create  confusion.  For  this 
reason,  a  new  subsection  (f)  has  been 
added  to  §  713.702. 

WHAT  CONSTITUTES  REASONABLE 
ACCOMMODATION? 

Many  commenters  requested  an  ex¬ 
planation  as  to  what  constitutes  “rea¬ 
sonable  accommodation.”  As  a  result, 
a  new  section  has  been  added  (713.704) 
which  clarifies  this  term. 

MUST  EACH  AGENCY  DEVELOP  REGULA¬ 
TIONS  FOR  PROCESSING  COMPLAINTS? 

Many  commenters  assumed  that 
agencies  would  be  required  to  develop 


regulations  for  the  processing  of  com¬ 
plaints  of  discrimination  based  on 
handicap  (as  with  section  504  of  the 
Rehabilitation  Act  of  1973).  The  term 
“provide”  regulations  (§§713.708  and 
713.709)  means  that  agencies  must  in¬ 
corporate  into  their  existing  internal 
materials,  guidance,  manuals,  etc.,  lan¬ 
guage  that  would  provide  for  the  pro¬ 
cessing  of  complaints  of  discrimination 
based  on  handicap  within  the  existing 
discrimination  .complaints  procedure 
with  the  exclusions  described  in 
§  713.710.  Agencies  must  begin  process¬ 
ing  complaints  of  discrimination  based 
on  handicap  on  the  effective  date  of 
these  regulations.  In  no  way  can 
§§  713.708  and  713.709  be  construed  to 
postpone  the  effective  date  of  these 
regulations. 

WILL  THE  PROCEDURE  BE  RETROACTIVE? 

Several  commenters  suggested  that 
the  appeals  procedure  be  made  avail¬ 
able  to  persons  alleging  handicap  dis¬ 
crimination  based  on  acts  or  personnel 
actions  that  occurred  on  or  after  Sep¬ 
tember  26,  1973  (date  of  the  Rehabili¬ 
tation  Act).  The  Commission,  after  re¬ 
viewing  this  issue  from  an  administra¬ 
tive  standpoint,  has  determined  that  it 
is  simply  not  feasible  to  reconstruct 
circumstances  dating  back  that  far. 
The  Commission  believes  that  a  rea¬ 
sonable  solution  is  to  process  com¬ 
plaints  of  handicap  discrimination 
based  on  acts  or  actions  that  occurred 
1  year  prior  to  the  effective  date  of 
these  regulations,  within  the  restric¬ 
tions  set  forth  in  §  713.709(b). 

TRAINING 

Many  commenters  emphasized  the 
importance  of  training  relative  to  the 
addition  of  complaints  of  discrimina¬ 
tion  based  on  handicap  to  the  existing 
discrimination  complaints  procedure. 
The  Commission  has  developed  a 
training  module  that  will  become  an 
integral  part  of  courses  currently  of¬ 
fered  by  the  Commission’s  Bureau  of 
Training  to  EEO  counselors,  investiga¬ 
tors.  and  others  involved  in  EEO  work. 
The  training  module  will  also  be  made 
available  to  agencies  to  use  in  training 
staff  persons  within  their  agencies. 

NEW  SECTIONS 

It  was  suggested  that  the  Civil  Ser¬ 
vice  Commission  add  three  new  sec¬ 
tions  in  addition  to  the  section  on 
“reasonable  accommodation,”  to  the 
regulations  relative  to  “employment 
criteria,”  “preemployment  inquiries,” 
and  “physical  access  to  buildings.” 
After  reviewing  and  analyzing  these 
suggestions,  the  Commission  agreed 
that  the  regulations  would  be 
strengthened  by  adding  these  three 
new  sections  (see  §§713.705,  and  706, 
and  707).  _ 

Accordingly,  5  CFR  Part  713,  Sub¬ 
part  D  is  amended  by  revising  the 
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heading  and  §713.401  and  by  adding  a 
new  Subpsirt  G  as  set  forth  below: 

Svbport  D— Equal  Opportunity  Without  Rogord 
to  Pelitict  or  Marital  Status 

Sec. 

713.401  Equal  opportunity  without  regard 
to  politics  or  marital  status. 


Subpart  O — Prohibition  Against  Discrimination 
Bocous#  of  a  Physical  or  Mental  Handicap 

Oeneral  Provisioits 

713.701  Purpose  and  applicability. 

713.702  Definitions. 

713.703  Oeneral  policy. 

713.704  Reasonable  accommodation. 

713.705  Employment  criteria. 

713.706  Preemployment  inquiries. 

713.707  Physical  access  to  buildings. 

Aoenct  Regulations  for  Processing 
Complaints  of  Discrimination 

713.708  Oeneral. 

713.709  Coverage. 

713.710  Exclusions. 

Authoritt:  Subpart  O  issued  imder  5 
nJ3.C.  7153;  §5.1  of  the  Civil  Service  Rules; 
20  DJS.C.  791. 

Subpart  D — Equal  Opportunity  With* 
out  Ragord  to  Poiitics  or  Marital 
Status 

§713.401  Equal  opportunity  without 
regard  to  politics  or  marital  status. 

(a)  In  appointments  and  position 
changes.  In  determining  the  merit  and 
fitness  of  a  person  for  competitive  ap¬ 
pointment  or  appointment  by  noncom¬ 
petitive  action  to  a  position  in  the 
competitive  service,  an  appointing  offi¬ 
cer  shall  not  discriminate  on  the  basis 
of  the  person’s  political  affiliations, 
except  when  required  by  statute,  or  on 
the  basis  of  marital  status. 

(b)  In  adverse  actions  and  termina¬ 
tion  of  probationers.  An  agency  may 
not  take  an  adverse  action  against  an 
employee  covered  by  Part  752  of  this 
chapter,  nor  effect  the  termination  of 
a  probationer  under  Part  315  of  this 
chapter  (1)  for  political  reasons, 
except  when  required  by  statute,  or  (2) 
because  of  marital  status. 

Subpart  G — Prohibition  Against  Dis¬ 
crimination  Bocaus*  of  a  Physicai 
or  Montai  Handicap 

General  Provisions 

§  713.701  Purpose  and  applicability. 

(a)  Purpose.  This  subpart  sets  forth 
the  policy  under  which  an  agency 
shall  establish  a  continuing  program 
to  assure  nondiscrimination  on  ac¬ 
count  of  physical  or  mental  handicap 
and  the  reflations  under  which  an 
agency  will  process  complaints  of  dis¬ 
crimination  based  on  a  physical  or 
mental  handicap. 


(b)  Applicability.  (1)  This  subpart 
applies  to  executive  agencies  as  de¬ 
fined  in  section  105  of  Title  5  of  the 
United  States  Code  and  to  those  posi¬ 
tions  in  the  legislative  and  judicial 
branches  of  the  Federal  Government 
and  the  government  of  the  District  of 
Columbia  which  are  in  the  competitive 
service.  (2)  This  subpart  applies  to  the 
U.S.  Postal  Service  and  Postal  Rate 
Commission.  (3)  This  subpart  applies 
only  to  applicants  and  employees  who 
have  a  handicap  as  defined  in 
§  713.702(a). 

§  713.702  Definitions. 

(a)  “Handicapped  person’’  is  defined 
for  this  subpart  as  one  who:  (1)  Has  a 
physical  or  mental  impairment  which 
substantially  limits  one  or  more  of 
such  person’s  major  life  activities,  (2) 
has  a  record  of  such  an  impairment,  or 
(3)  is  regarded  as  having  such  an  im¬ 
pairment. 

(b)  “Physical  or  mental  impairment’’ 
means  (1)  any  physiological  disorder 
or  condition,  cosmetic  disfigurement, 
or  anatomical  loss  affecting  one  or 
more  of  the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  cardiovascular;  reproduc¬ 
tive;  digestive;  genito-urlnary;  hemic 
and  lymphatic;  skin;  and  endocrine;  or 

(2)  any  mental  or  psychological  disor¬ 
der,  such  as  mental  retardation,  organ¬ 
ic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(c)  “Major  life  activities’’  means 
functions,  such  as  caring  for  one’s  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(d)  “Has  a  record  of  such  an  impair¬ 
ment’’  means  has  a  history  of,  or  has 
been  classified  (or  mlsclassified)  as 
having  a  mental  or  physical  impair¬ 
ment  that  substantially  limits  one  or 
more  major  life  activities. 

(e)  “Is  regarded  as  having  such  an 
impairment’’  means  (1)  has  a  physical 
or  mental  impairment  that  does  not 
substantially  limit  major  life  activities 
but  is  treated  by  an  employer  as  con¬ 
stituting  such  a  limitation;  (2)  has  a 
physical  or  mental  impairment  that 
substantially  limits  major  life  activi¬ 
ties  only  as  a  result  of  the  attitude  of 
an  employer  toward  such  impairment; 

(3)  or  has  none  of  the  impairments  de¬ 
fined  in  (b)  of  this  section  but  is  treat¬ 
ed  by  an  employer  as  having  such  an 
impairment. 

(f)  “Qualified  handicapped  person” 
means  with  respect  to  emplosrment,  a 
handicapped  person  who,  with  or 
without  reasonable  accommodation, 
can  perform  the  essential  functions  of 
the  position  in  question  without  en¬ 
dangering  the  health  and  safety  of  the 
individual  or  others  and  who,  depend¬ 
ing  upon  the  type  of  appointing  au¬ 
thority  being  used:  (1)  Meets  the  expe¬ 
rience  and/or  education  requirements 


(which  may  include  passing  a  written 
test)  of  the  position  in  question,  or  (2) 
meets  the  criteria  for  appointment 
under  one  of  the  special  appointing 
authorities  for  handicapped  persons. 

§  713.703  General  policy. 

Agencies  shall  give  full  consideration 
to  the  hiring,  placement,  and  advance¬ 
ment  of  qualified  mentally  and  phys¬ 
ically  handicapped  persons.  The  Fed¬ 
eral  Government  shall  become  a 
model  employer  of  handicapped  indi¬ 
viduals.  An  agency  shall  not  discrimi¬ 
nate  against  a  qualified  physically  or 
mentally  handicapped  person. 

§  713.704  Reasonable  accommodation. 

(a)  An  agency  shall  make  reasonable 
accommodation  to  the  known  physical 
or  mental  limitations  of  a  qualified 
handicapped  applicant  or  employee 
unless  the  agency  can  demonstrate 
that  the  accommodation  would  impose 
an  undue  hardship  on  the  operation  of 
its  program. 

(b)  Reasonable  accommodation  may 
include,  but  shall  not  be  limited  to:  (1) 
Making  facilities  readily  accessible  to 
and  usable  by  handicapped  persons, 
and  (2)  job  restructuring,  part-time  or 
modified  work  schedules,  acquisition 
or  modification  of  equipment  or  de¬ 
vices,  ap^opriate  adjustment  or  modi¬ 
fication  of  examinations,  the  provision 
of  readers  and  interpreters,  and  other 
similar  actions. 

(c)  In  determining  pursuant  to  para¬ 
graph  (a)  of  this  section  whether  an 
accommodation  would  impose  an 
undue  hardship  on  the  operation  of 
the  agency  in  question,  factors  to  be 
considered  include:  (1)  'The  overall  size 
of  the  agency’s  program  with  respect 
to  the  number  of  employees,  number 
and  type  of  facilities  and  size  of 
budget;  (2)  the  type  of  agency  oper¬ 
ation,  including  the  composition  and 
structure  of  the  agency’s  work  force; 
and  (3)  the  nature  and  the  cost  of  the 
accommodation. 

§  713.705  Employment  criteria. 

(a)  An  agency  may  not  make  use  of 
any  employment  test  or  other  selec¬ 
tion  criterion  that  screens  out  or  tends 
to  screen  out  qualified  handicapped 
persons  or  any  class  of  handicapped 
persons  unless:  (1)  The  test  score  or 
other  selection  criterion,  as  used  by 
the  agency,  is  shown  to  be  job-related 
for  the  position  in  question,  and  (2)  al¬ 
ternative  job-related  tests  or  criteria 
that  do  not  screen  out  or  tend  to 
screen  out  as  many  handicapped  per¬ 
sons  are  not  shown  by  the  Civil  Ser¬ 
vice  Commission’s  Director  of  Person¬ 
nel  Research  and  Development  Center 
to  be  available. 

(b)  An  agency  shall  select  and  ad¬ 
minister  tests  concerning  employment 
so  as  to  insure  that,  when  adminis¬ 
tered  to  an  applicant  or  employee  who 
has  a  handicap  that  impairs  sensory. 
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manual,  or  speaking  skills,  the  test  re¬ 
sults  accurately  reflect  the  applicant’s 
or  employee’s  ability  to  perform  the 
position  or  type  of  positions  in  ques¬ 
tion  rather  than  reflecting  the  appli¬ 
cant’s  or  employee’s  impaired  sensory, 
manual,  or  speaking  skills  (except 
where  those  skiUs  are  the  factors  that 
the  test  purports  to  measure). 

§  713.706  Preemployment  inquiries. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  an  agency  may  not 
conduct  a  preemployment  medical  ex¬ 
amination  and  may  not  make  preem¬ 
ployment  inquiry  of  an  applicant  as  to 
whether  the  applicant  is  a  handi¬ 
capped  person  or  as  to  the  nature  or 
severity  of  a  handicap.  An  agency 
may,  however,  make  preemployment 
inquiry  into  an  applicant’s  ability  to 
meet  the  medical  qualification  require¬ 
ments,  with  or  without  reasonable  ac¬ 
commodation.  of  the  position  in  ques¬ 
tion,  i.e.,  the  minimum  abilities  neces¬ 
sary  for  safe  and  efficient  perfor¬ 
mance  of  the  duties  of  the  position  in 
question.  ’The  Civil  Service  Commis¬ 
sion  may  also  make  an  inquiry  as  tb 
the  nature  and  extent  of  a  handicap 
for  the  purpose  of  special  testing. 

(b)  Nothing  in  this  section  shall  pro¬ 
hibit  an  agency  from  conditioning  an 
offer  of  employment  on  the  results  of 
a  medical  examination  conducted 
prior  to  the  employee’s  entrance  on 
duty.  Provided,  ’That:  (1)  All  entering 
employees  are  subjected  to  such  an  ex¬ 
amination  regardless  of  handicap  or 
when  the  preemployment  medical 
questionnaire  used  for  positions  which 
do  not  routinely  require  medical  ex¬ 
amination  indicates  a  condition  for 
which  further  examination  is  required 
because  of  the  Job-related  nature  of 
the  condition,  and  (2)  the  results  of 
such  an  examination  are  used  only  in 
accordance  with  the  requirements  of 
this  part.  Nothing  in  this  section  shall 
be  construed  to  prohibit  the  gathering 
of  preemployment  medical  informa¬ 
tion  for  the  pxirposes  of  special  ap¬ 
pointing  authorities  for  handicapped 
persons. 

(c)  Information  obtained  in  accor¬ 
dance  with  this  section  as  to  the  medi¬ 
cal  condition  or  history  of  the  appli¬ 
cant  shall  be  collected  and  maintained 
according  to  the  existing  maintenance, 
use,  and  disposition  schedules  for 
medical  records,  except  that:  (1)  Su¬ 
pervisors  and  managers  may  be  in¬ 
formed  regarding  necessary  accommo¬ 
dations;  (2)  first  aid  and  safety  person¬ 
nel  may  be  informed,  where  appropri¬ 
ate.  if  the  condition  might  require 
emergency  treatment. 

§  713.707  Physical  access  to  buildings. 

(a)  An  agency  shall  not  discriminate 
against  qualified  handicapped  appli¬ 
cants  or  employees  due  to  the  inacces¬ 
sibility  of  its  facility. 

(b)  For  the  purpose  of  this  subpart, 
a  facility  shall  be  deemed  accessible  if 


it  is  in  compliance  with  the  Architec¬ 
tural  Barriers  Act  of  1968. 

Agency  Regulations  for  Processing 
Complaints  of  Discrimination 

§713.708  General. 

An  agency  shall  provide  regulations 
governing  the  acceptance  and  process¬ 
ing  of  complaints  of  discrimination 
based  on  a  physical  or  mental  handi¬ 
cap  which  subject  to  §  713.710,  comply 
with  principles  and  requirements  in 
§§713.213  through  713.271  and 
§§713.601  through  713.614  and 
§§  713.631  through  713.632.  Nothing  in 
the  foregoing  shall  be  construed  to 
postpone  the  effective  date  of  this 
rule. 

§713.709  Coverage. 

(a)  An  agency  shall  provide  in  its 
regulations  for  the  acceptance  of  a 
complaint  from  any  aggrieved  employ¬ 
ee  or  applicant  for  employment  who 
believes  that  he  or  she  has  been  dis¬ 
criminated  against  because  of  a  handi¬ 
cap  as  defined  in  §  713.702. 

(b)  An  agency  must  process  com¬ 
plaints  of  discrimination  based  on  acts 
or  actions  that  occurred  1  year  prior  to 
the  effective  date  of  these  regulations 
Provided:  (1)  The  complaint  of  dis¬ 
crimination  was  brought  to  the  atten¬ 
tion  of  the  agency  within  30  calendar 
days  of  the  alleged  discriminatory  act. 
or,  if  a  personnel  action,  within  30  cal¬ 
endar  days  of  its  effective  date,  (2)  the 
complaint  of  discrimination  was  not 
adjudicated  under  some  other  griev¬ 
ance  or  appeals  procedure,  and  (3)  the 
complaint  of  discrimination  is  filed 
within  180  calendar  days  of  the  effec¬ 
tive  date  of  these  regulations.  Com¬ 
plaints  of  discrimination  based  on  al¬ 
leged  discriminatory  acts  or  personnel 
actions  that  occurred  on  or  after  the 
effective  date  of  these  regulations  are 
subject  to  the  time  restraints  set  forth 
in  §  713.214(a). 

§  713.710  Exclusions. 

The  remedies  provided  in  §713.271 
shall  apply  to  this  subpart  except  that 
no  back  pay  may  be  awarded  to  an  ap- 
pU(^t  for  employment. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.  78-7782  Filed  3-23-78;  8:45  am] 


[3410-30] 

Till*  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  227— NUTRITION  EDUCATION 
AND  TRAINING  PROGRAM 

Interim  Regulations 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACJTION:  Interim  rule. 

SUMMARY:  The  Department  is  issu¬ 
ing  interim  regulations  implementing 
the  initial  phase  of  the  Nutrition  Edu¬ 
cation  and  ’Training  Program  autho¬ 
rized  by  section  19  of  the  Child  Nutri¬ 
tion  Act  of  1966,  as  amended.  These 
regulations  relate  to  the  application 
for  participation  by  State  agencies, 
and  the  appointment  of  and  funding 
for  a  nutrition  education  specialist  to 
serve  as  a  State  Coordinator  for  the 
Program.  The  regulations  also  de¬ 
scribe  the  responsibilities  of  the  State 
Coordinator  and  contain  provisions 
generally  applicable  to  the  Program. 
Regulations  which  implement  other 
aspects  of  the  Program  will  be  issued 
in  the  near  future. 

DATES:  ’This  regulation  shall  become 
effective  March  24,  1978,  or  on  such 
later  date  as  funds  become  available 
therefor. 

ADDRESS:  Comments  should  be  sent 
to  Dr.  Kathleen  M.  Martin.  Acting  Di¬ 
rector,  Nutrition  and  Technical  Ser¬ 
vices  Division,  Food  and  Nutrition  Ser¬ 
vice,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  Luck,  Branch  Chief.  Nutrition 
Education  and  ’Training  Branch.  Nu¬ 
trition  and  Technical  Services  Divi¬ 
sion.  Food  and  Nutrition  Service. 
U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  202-447- 
8286. 

SUPPLEMENTARY  INFORMATION: 
Section  19  of  the  Child  Nutrition  Act 
of  1966,  as  added  by  Pub.  L.  95-166, 
authorizes  the  Secretary  to  formulate 
and  carry  out  a  nutrition  information 
and  education  program  through  a 
system  of  grants  to  State  agencies  to 
provide  for  (1)  nutritional  training  of 
educational  and  foodservice  personnel, 
(2)  foodservice  management  training 
of  school  foodservice  personnel.  (3) 
nutrition  education  activities  in 
schools  and  child  care  institutions. 

’The  goal  of  the  Program  is  to  pro¬ 
vide  children  with  better  learning  op- 
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portunlties  regarding  food  and  nutri¬ 
tion,  the  relationship  of  nutrition  to 
health,  and  experiences  to  use  this 
knowledge  to  develop  food  and  nutri¬ 
tion  attitudes  and  practices  fundamen¬ 
tal  to  their  health  and  well  being 
throughout  life.  To  achieve  this  goal 
the  Program  developed  focuses  on 
both  the  school  cafeteria  and  the 
classroom.  To  ensure  the  service  of  nu¬ 
tritious  and  acceptable  meals  in  the 
Child  Nutrition  Programs,  the  Pro¬ 
gram  provides  foodservice  personnel 
with  opportunities  for  training  in 
foodser^ce  management  skills  and 
principles  including  nutrition;  menu 
planning;  food  preparation  and  ser¬ 
vice;  food  procurement  and  storage; 
safety  and  sanitation;  and  manage¬ 
ment  of  resources  including  personnel, 
food  and  supplies,  funds,  and  foodser¬ 
vice  facilities.  The  Program  provides 
the  opportunity  for  instruction  to 
those  providing  nutrition  education  to 
children,  in  the  principles  of  soimd  nu¬ 
trition,  the  methodologies  and  teach¬ 
ing  strategies  needed  to  present  the 
nutrition  messages  to  children,  and 
how  to  utilize  the  foodservice  program 
to  reinforce  classroom  instruction. 

The  Department  recognizes  that  the 
concept  of  this  Program  is  significant¬ 
ly  different  from  the  National  School 
Lunch,  School  Breakfast,  and  Child 
Care  Food  Programs  in  that  this  Pro¬ 
gram  provides  for  direct  educational 
benefits  to  children.  The  Department 
believes  this  Program  to  be  an  educa¬ 
tional  Program  and  the  Coordinator  is 
a  key  to  the  success  of  the  Program. 
In  accordance  with  the  statute,  section 
19(f)(1)(A),  the  Coordinator's  salary, 
travel  expenses,  fringe  benefits  and 
other  related  personnel  costs  are  de¬ 
fined  as  Program  costs. 

To  formulate  such  a  diversified  Pro¬ 
gram  and  ensure  its  success,  the  De¬ 
partment  convened  an  Ad  Hoc  Task 
Force  on  January  5  and  6,  composed  of 
educators,  school  food  service  person¬ 
nel,  nutritionists,  school  administra¬ 
tors,  health  professionals,  representa¬ 
tives  of  government  agencies  and  spe¬ 
cial  interest  groups.  The  purpose  of 
this  meeting  was  to  provide  advice  and 
counsel  to  the  Department  on  imple¬ 
menting  this  Program.  The  discussions 
centered  around  the  following  topics: 
(1)  coordinators’  qualifications;  (2) 
needs  assessment;  (3)  State  plans;  (4) 
Program  evaluation;  (5)  advisory  coim- 
cils;  and  (6)  administration,  role  of 
USDA  and  coordination  by  State  edu¬ 
cational  agencies.  Additionally,  the 
Department  has  received  written  com¬ 
ments  from  a  number  of  individuals 
and  groups  relative  to  implementation 
of  this  Program. 

The  Program  will  be  implemented  in 
two  phases.  The  first  phase,  which 
these  regulations  implement,  is  the 
start-up  of  the  program  by  the  State 
agency.  This  phase  involves  four 
major  areas.  The  first  is  the  execution 


of  a. written  agreement  between  the 
Department  and  the  State  agency 
under  which  the  State  agency  will  con¬ 
duct  a  nutrition  education  and  train¬ 
ing  program  in  accord  with  pertinent 
regulations  and  guidelines.  The  second 
area  concerns  the  advance  fimding  to 
the  State  agency  so  that  a  nutrition 
education  and  training  coordinator 
can  be  hired.  The  third  area  is  the  em¬ 
ployment  of  a  nutrition  education  and 
training  coordinator  by  the  State 
agency.  The  fourth  area  concerns  the 
advance  of  additional  fimds  to  the 
State  agency  for  the  second  phase  of 
the  Program,  i.e.,  for  a  needs  assess¬ 
ment,  development  of  a  State  plan, 
and  applying  for  an  assessment  and 
planning  grant. 

The  second  phase,  which  will  be  im¬ 
plemented  in  the  near  future  by  a 
second  set  of  interim  regulations,  in¬ 
volves  three  areas.  The  first  area  is 
the  conduct  of  the  nutrition  education 
and  training  needs  assessment.  The 
second  area  is  the  development  and 
submission  of  the  State  plan  for  nutri¬ 
tion  education  and  training.  The  third 
area  is  the  implementation  of  the  ap¬ 
proved  State  plan. 

Final  rulemaking  will  incorporate 
the  two  sets  of  interim  regulations 
governing  the  first  and  scond  phases 
of  the  Program. 

In  order  to  provide  State  agencies 
with  the  opportimity  to  begin  operat¬ 
ing  a  nutrition  education  and  training 
program  as  soon  as  possible,  these  reg¬ 
ulations  must  become  effective  imme¬ 
diately.  Therefore,  it  is  deemed  im¬ 
practicable  and  not  in  the  public  inter¬ 
est  to  issue  proposed  rules.  However, 
the  Department  welcomes  written 
comments  on  these  regulations  and 
will  consider  them  in  the  promulga¬ 
tion  of  final  regulations.  All  comments 
received  by  FNS,  together  with  the 
recommendations  of  the  task  force, 
will  be  available  for  public  inspection 
during  normal  business  hours  in  room 
556,  500  12th  Street  SW.,  Washington, 
D.C.  20250. 

On  February  17,  the  Department 
submitted  a  request  to  reprogram 
fiscal  year  1978  funds  to  the  Senate 
House  Subcommittees  on  Agriculture, 
Rural  Development  and  Related  Agen¬ 
cies,  Committee  on  Appropriations. 
Pub.  L.  95-166  included  provisions  ne¬ 
cessitating  the  reprograming  of  fimds 
such  as  the  provision  for  the  nutrition 
education  and  training  program. 
Therefore,  the  approval  of  applica¬ 
tions  for  funds  to  hire  the  State  Coor¬ 
dinator  and  for  assessment  and  plan¬ 
ning  is  contingent  on  the  availability 
of  funds  to  the  Department  for  the 
nutrition  education  and  training  pro¬ 
gram. 

Accordingly,  the  Department  is  issu¬ 
ing  interim  regulations  to  read  as  fol¬ 
lows: 

Subpart  A — Ganaral 

Sec. 

227.1  Oeneral  purpose  and  scope. 


See* 

227.2  Definitions. 

227.3  Administration. 

227.4  Application  and  agreement. 

227.5  Program  funding. 

Subpart  B— State  Agency  Provitians 

227.30  Responsibilities  of  State  agencies. 

Subpart  C — State  Coordinator  Provisions 

227.35  Responsibilities  of  State  Coordina¬ 
tor. 

Subpart  D — Miscellaneous 

227.40  Program  information. 

Authority:  Section  15,  Pub.  L.  95-166,  91 
Stat.  1340  (42  U.S.C.  1788). 

Subpart  A — General 

§  227.1  General  purpose  and  scope. 

The  purpose  of  these  regulations  is 
to  implement  section  19  of  the  Child 
Nutrition  Act  (added  by  Pub.  L.  95- 
166,  approved  November  10,  1977) 
which  authorizes  the  Secretary  to  for¬ 
mulate  and  carry  out  a  nutrition  infor¬ 
mation  and  education  program 
through  a  system  of  grants  to  State 
agencies  to  provide  for  (1)  the  nutri¬ 
tional  training  of  educational  and 
foodservice  personnel,  (2)  the  foodser¬ 
vice  management  training  of  school 
foodservice  personnel,  and  (3)  the  con¬ 
duct  of  nutrition  education  activities 
in  schools  and  child  care  institutions. 
To  the  maximum  extent  possible,  the 
Program  shall  fully  utilize  the  child 
nutrition  programs  as  a  learning  expe¬ 
rience. 

§  227.2  Definitions. 

(a)  “Administrative  costs’’  are  those 
direct  and  indirect  costs,  allowable 
under  Federal  Management  Circular 
74-4,  incurred  by  a  State  agency  for 
overall  administrative  and  supervisory 
purposes,  including,  but  not  limited  to, 
costs  of  financial  management,  data 
processing,  recordkeeping  and  report¬ 
ing,  personnel  management,  and  su¬ 
pervising  the  State  Coordinator. 

(b)  “Child  Care  Food  Program’’ 
means  the  program  authorized  by  sec¬ 
tion  17  of  the  National  School  Lunch 
Act,  as  amended. 

(c)  “Child  Nutrition  Programs’’ 
means  any  or  all  of  the  following:  Na¬ 
tional  School  Lunch  Program,  School 
Breakfast  Program,  Child  Care  Food 
Program. 

(d)  “Commodity  only  school’’  means 
a  school  which  has  entered  into  an 
agreement  under  §210.15a(b)  of  this 
subchapter  to  receive  commodities  do¬ 
nated  under  Part  250  of  this  chapter 
for  a  nonprofit  limch  program. 

(e)  “Department”  means  the  U.S. 
Department  of  Agriculture. 

(f)  “Fiscal  year”  means  a  period  of 
12  calendar  months  beginning  October 
1  of  any  calendar  year  and  ending  Sep¬ 
tember  30  of  the  following  calendar 
year. 
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(g)  “FNS”  means  the  Pood  and  Nu¬ 
trition  Service  of  the  Department. 

(h)  “FNSRO”  means  the  appropri¬ 
ate  Food  and  Nutrition  Service  Re¬ 
gional  Office  of  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul¬ 
ture. 

(i)  “Institution"  means  any  licensed, 
nonschool,  public  or  private  nonprofit 
organization  providing  day  care  ser¬ 
vices  where  children  are  not  main¬ 
tained  in  permanent  residence,  includ¬ 
ing  but  not  limited  to  day  care  centers, 
settlement  houses,  after  school  recrea¬ 
tion  centers,  neighborhood  centers. 
Head  Start  centers,  and  organizations 
providing  day  care  services  for  handi¬ 
capped  children  and  includes  a  spon¬ 
soring  organization  under  the  Child 
Care  Pood  Program  regulations. 

(j)  “National  School  Lunch  Pro¬ 
gram"  means  the  liinch  program  au¬ 
thorized  by  the  National  School 
Lunch  Act. 

(k)  “Needs  assessment"  means  a  sys¬ 
tematic  process  for  delineating  the 
scope,  extent  (quantity),  reach  and 
success  of  any  current  nutrition  educa¬ 
tion  activities,  including  those  relating 
to  (1)  methods  and  materials  available 
inside  and  outside  the  classroom;  (2) 
training  of  teachers  in  the  principles 
of  nutrition  and  in  nutrition  education 
strategies,  methods,  and  techniques; 
(3)  training  of  school  foodservice  per¬ 
sonnel  in  the  principles  and  practices 
of  foodservice  management;  and  (4) 
compilation  of  existing  data  relative  to 
factors  impacting  on  nutrition  educa¬ 
tion  and  training  such  as  statistics  on 
child  health  and  competency  levels 
achieved  by  foodservice  personnel. 

(l)  “Program  costs"  means  costs, 
other  than  administrative  costs,  in¬ 
curred  in  connection  with  any  or  all  of 
the  following:  (1)  the  State  Coordina¬ 
tor’s  salary,  and  related  support  per¬ 
sonnel  costs,  including  fringe  benefits 
and  travel  expenses;  (2)  applying  for 
assessment  and  planning  funds;  (3)  the 
conduct  of  the  needs  assessment;  (4) 
the  development  of  the  State  Plan; 
and  (5)  the  implementation  of  the  ap¬ 
proved  State  Plan,  including  related 
support  sendees. 

(m)  “Program”  means  the  Nutrition 
Education  and  'Training  Program. 

(n)  “School”  means  (1)  An  educa¬ 
tional  unit  of  high  school  grade  or 
imder  operating  under  public  or  non¬ 
profit  private  ownership  in  a  single 
building  or  complex  of  buildings.  The 
term  “high  school  grade  or  under”  in¬ 
cludes  classes  of  preprimary  grade 
when  they  are  conducted  in  a  school 
having  classes  of  primary  or  higher 
grade,  or  when  they  are  recognized  as 
a  part  of  the  educational  system  in  the 
State,  regardless  of  whether  such  pre¬ 
primary  grade  classes  are  conducted  in 
a  school  having  classes  of  primary  or 
higher  grade.  (2)  With  the  exception 
of  residential  summer  camps  which 
participate  in  the  Summer  Pood  Ser¬ 


vice  Program  for  Children  and  private 
foster  homes,  any  distinct  part  of  a 
public  or  nonprofit  private  institution 
or  any  public  or  nonprofit  private 
child  care  institution,  which  (i)  main¬ 
tains  children  in  residence,  (ii)  oper¬ 
ates  principally  for  the  care  of  chil¬ 
dren  and  (ill)  if  private,  is  licensed  to 
provide  residential  child  care  services 
under  the  appropriate  licensing  code 
by  the  State  or  a  subordinate  level  of 
government.  The  term  “child  care  in¬ 
stitution"  includes,  but  is  not  limited 
to:  homes  for  the  mentally  retarded, 
the  emotionally  disturbed,  the  phys¬ 
ically  handicapped,  and  unmarried 
mothers  and  their  infants;  group 
homes;  halfway  houses;  orphanages; 
temporary  shelters  for  abused  chil¬ 
dren  and  for  nmaway  children;  long 
term  care  facilities  of  chronically  ill 
children;  and  juvenile  detention  cen¬ 
ters.  (3)  With  respect  to  the  Common¬ 
wealth  of  Puerto  Rico,  non-profit 
child  care  centers  certified  as  such  by 
the  Governor  of  Puerto  Rico. 

(o)  “School  Breakfast  Program” 
means  the  program  authorized  by  sec¬ 
tion  4  of  the  Child  Nutrition  Act  of 
1966,  as  amended. 

(p)  “Foodservice  personnel”  means 
those  individuals  responsible  for  oper¬ 
ating  foodservice  programs  in  schools 
and  institutions  participating  in  the 
Child  Nutrition  Programs  or  the  Com¬ 
modity  only  schools. 

(q)  “State"  means  any  of  the  50 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  American 
Samoa,  the  Trust  Territory  of  the  Pa¬ 
cific  Islands,  and  the  Northern  Mar¬ 
ianas. 

(r)  “State  agency”  means  the  State 
educational  agency. 

(s)  “State  educational  agency" 
means,  as  the  State  legislature  may 
determine;  (1)  the  Chief  State  School 
Officer  (such  as  the  State  Superinten¬ 
dent  of  Public  Instruction.  Commis¬ 
sioner  of  Education,  or  similar  officer), 
or  (2)  a  board  of  education  controlling 
the  State  Department  of  Education. 

§  227.3  Administration. 

(a)  Within  the  Department,  FNS 
shall  act  on  behalf  of  the  Department 
in  the  administration  of  the  Program. 

(b)  Within  the  States,  responsibility 
for  administration  of  the  Program 
shall  be  in  the  State  agency,  except 
that  FNSRO  shall  administer  the  Pro¬ 
gram  with  respect  to  nonprofit  private 
schools  or  institutions  in  any  State 
where  the  State  agency  is  prohibited 
by  law  from  administering  the  Pro¬ 
gram  in  nonprofit  private  schools  or 
institutions. 

§  227.4  Application  and  agreement 

Each  State  agency  desiring  to  obtain 
a  grant  under  the  Program  shall  ex¬ 
ecute  Form  SF-424,  “Application  for 
P^deral  Assistance  (non-construction 


programs)."  This  Form  shall  consti¬ 
tute  a  written  agreement  with  the  De¬ 
partment  for  the  administration  of 
the  Program  in  the  State  in  accor¬ 
dance  with  the  provisions  of  this  part. 

§  227.5  Program  funding. 

(a)  Total  grant  The  total  grant  to 
each  State  agency  for  each  fiscal  year 
for  Program  costs  and  administrative 
costs  shall  consist  of  an  amount  equal 
to  50  cents  per  child  enrolled  in 
schools  and  institutions  within  the 
State  during  such  year,  but  in  no 
event  less  than  $75,000:  Provided,  how¬ 
ever,  That  a  State’s  total  grant  shall 
be  reduced  proportionately  if  the 
State  does  not  administer  the  Program 
in  nonprofit  private  schools  and  insti¬ 
tutions.  Each  State  agency  which  re¬ 
ceives  funds  based  on  all  children  en¬ 
rolled  in  public  and  nonprofit  private 
schools  and  institutions  shall  make 
the  Program  available  to  those  schools 
and  institutions.  Enrollment  figures 
shall  be  the  latest  available  as  certi¬ 
fied  by  the  Department  of  Health, 
Education,  and  Welfare. 

(b)  Assessment  and  planning  grant 
A  portion  of  the  total  grant  shall  be 
made  available  to  each  State  agency 
during  its  first  fiscal  year  of  participa¬ 
tion  as  an  assessment  and  planning 
grant  for  (1)  employing  a  State  Coor¬ 
dinator,  as  prodded  for  in  §227.30, 
and  related  support  personnel  costs  in¬ 
cluding  fringe  benefits  and  travel  ex¬ 
penses;  (2)  imdertaking  a  needs  assess¬ 
ment  in  the  State.  (3)  developing  a 
State  Plan  for  nutrition  education  and 
training  within  the  State,  and  (4)  ap¬ 
plying  for  the  State  assessment  and 
planning  grant. 

(c)  Advances  for  the  assessment  and 
planning  grant  FNS  shall  make  ad¬ 
vances  to  any  State  desiring  to  partici¬ 
pate  in  the  Program,  to  enable  the 
State  to  carry  out  the  responsibilities 
set  forth  in  paragraph  (b)  of  this  sec¬ 
tion.  Advances  shall  be  made  in  two 
phases,  in  accordance  with  the  follow¬ 
ing  procedures:  (1)  Initially,  State 
agencies  may  receive  an  advance  up  to 
$35,000  for  the  purpose  of  hiring  a 
State  Coordinator,  as  provided  for  in 
§227.30.  Application  for  such  an  ad¬ 
vance  shall  be  made  on  Form  SF-424 
when  the  State  agency  applies  for  par¬ 
ticipation  in  the  Program.  The  infor¬ 
mation  required  for  this  advance  shall 
be  set  out  in  Part  HI.  Budget  Informa¬ 
tion,  Section  B.  Budget  Categories. 
The  State  agency  shall  there  indicate 
the  fimds  required  for  the  salary, 
travel,  and  fringe  benefits  of  the  State 
Coordinator,  and  related  personnel 
costs  necessary  to  carry  out  the  duties 
and  responsibilities  of  the  State  Coor¬ 
dinator.  (2)  After  appointment  of  the 
State  Coordinator,  the  State  agency 
may  receive  an  additional  advance  of 
up  to  50  percent  of  the  total  grant  to 
which  the  State  agency  is  entitled  for 
the  first  year  of  participation,  after 
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deduction  of  the  advance  made  for  the 
State  Coordinator  under  §  227.5(c)(1), 
but  not  to  exceed  $100,000,  for  the 
purpose  of  undertaking  a  needs  assess¬ 
ment  in  the  State,  developing  a  State 
Plan  for  nutrition  education  and  train¬ 
ing,  and  applying  for  the  assessment 
and  planning  grant.  Application  for 
such  advance  shall  be  made  by  amend¬ 
ing  Part  III,  Budget  Information,  of 
Form  SP-424. 

(d)  Administrative  costs.  Each  State 
agency  may  use  up  to  15  percent  of  its 
total  grant  for  up  to  50  percent  of  its 
cash  expenditures  for  administrative 
costs. 

(e)  Payment  to  State  agencies.  All 
fimds  made  available  for  the  Program 
shall  be  provided  through  a  letter  of 
credit  or  check,  as  determined  by  FNS.‘ 

Subpart  B — State  Agency  Provisions 

§  227.30  Responsibilities  of  State  agencies. 

(a)  General  Except  to  the  extent  in¬ 
consistent  with  this  part,  the  program 
shall  be  administered  in  accordance 
with  the  applicable  provisions  of 
Office  of  Management  and  Budget 
(OMB)  Circtilar  A-102. 

(b)  ApplicatiOTL  The  State  agency  is 
responsible  for  making  application  for 
administration  of  the  Program  on 
Form  SF-424,  and  is  responsible  for 
amending  Form  SF-424  to  request  ad¬ 
ditional  funding  or  as  otherwise  re¬ 
quired.  In  the  initial  application,  in 
connection  with  the  request  for  ad¬ 
vance  funding  for  the  State  Coordina¬ 
tor,  Part  IV,  Program  Narrative,  of 
Form  SF-424  shall  indicate  the  State 
agency’s  procedures  for  hiring  a  State 
Coordinator  and  contain  a  Justifica¬ 
tion  for  the  dollar  value  of  salary  re¬ 
quested.  Also,  the  narrative  shall  indi¬ 
cate  the  time  frame  for  hiring  the 
State  Coordinator.  In  amending  Form 
SF-424  in  connection  with  the  request 
for  advance  funding  for  the  remaining 
portion  of  the  assessment  and  plan¬ 
ning  grant.  Part  IV,  Program  Narra¬ 
tive,  shall  set  forth  the  details  for 
areas  of  the  assessment  and  planning 
grant,  other  than  employment  of  the 
State  Coordinator. 

(c)  State  Coordinator.  After  execu¬ 
tion  of  the  agreement  (Form  SF-424), 
the  State  agency  shall  appoint  a  nutri¬ 
tion  education  specialist  to  serve  as  a 
State  Coordinator  for  the  Program. 
*1110  State  Coordinator,  at  a  minimum, 
shall  meet  both  of  the  following  re-  ^ 
quirements:  (1)  The  State  Coordinator  * 
shall  have  a  Masters  degree  or  equiv¬ 
alent  experience.  Equivalent  experi¬ 
ence  is  experience  related  to  the  posi¬ 
tion  being  filled  or  as  defined  by  State 
civil  service  or  personnel  policies.  If 
the  Masters  degree  is  not  in  foods  and 
nutrition  or  dietetics,  the  Bachelors 
degree  shall  include  academic  prepara¬ 
tions  in  foods  and  nutrition  or  dietet¬ 
ics.  (2)  In  addition,  the  State  Coordin¬ 
ator  shall  have  recognized  and  demon- 
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strated  skills  in  management  and  edu¬ 
cation  through  at  least  three  years  ex¬ 
perience  in  one  or  more  of  these  areas: 
Elementary  or  secondary  education, 
but  not  limited  to  classroonx.  teaching; 
foodservice  management  and  training 
for  adults;  community  nutrition  or 
public  health  programs;  foodservice 
operations  for  children;  or  community 
action  or  assistance  programs. 

(d)  Records  and  reports.  (1)  Each 
State  agency  shall  maintain  full  and 
complete  records  concerning  Program 
operations  and  shall  retain  such  re¬ 
cords  in  accordance  with  OMB  Circu¬ 
lar  A-102,  Attachment  C.  (2)  Each 
State  agency  shall  submit  to  FNS  a 
quarterly  Financial  Status  Report, 
Form  AD-626  (SF-269),  as  required  by 
OMB  Circular  A-102,  Attachment  H. 

(e)  Nondiscrimination.  Each  State 
agency  shall  ensure  that  Program  op¬ 
erations  are  in  compliance  with  the 
Department’s  nondiscrimination  regu¬ 
lations  (Part  15  of  this  title)  issued 
under  title  VI  of  the  Civil  Rights  Act 
of  1964. 

Subpart  C — Slat*  Coardinator  Provi¬ 
sions 

§227.35  Responsibilities  of  State  Coordi¬ 
nator. 

At  a  minimum,  the  State  Coordina¬ 
tor  shall  be  responsible  for  (1)  prep¬ 
aration  of  a  budget  to  conduct  the 
needs  assessment,  (2)  the  conduct  of 
the  needs  assessment,  (3)  development 
of  a  State  Plan,  (4)  implementation  of 
the  approved  State  Plan,  (5)  evalua¬ 
tion  of  the  progress  and  effectiveness 
of  implementation  of  the  State  Plan, 
(6)  coordination  of  the  Program  with 
the  Child  Nutrition  Programs  at  the 
State  and  local  levels,  (7)  coordination 
of  the  Program  with  other  nutrition 
education  and  training  programs  con¬ 
ducted  with  Federal  or  State  fvmds,  (8) 
communication  of  needs  and  accom¬ 
plishments  of  State  nutrition  educa¬ 
tion  and  training  programs  to  parents 
and  the  commimity  at  large,  (9)  use  of 
Program  funds  in  compliance  with  all 
regulations,  instructions,  or  other 
guidance  material  provided  by  FNS, 
and  (10)  preparation  of  Program  fi¬ 
nancial  status  report. 

Subpart  D — Miscallaneout 

§  227.40  Program  Information. 

Persons  desiring  information  con¬ 
cerning  the  Program  may  write  to  the 
appropriate  State  agency  or  Regional 
Offices  of  FNS  as  indicated  below: 

(a)  In  the  States  of  Connecticut, 
Maine,  Massachusetts,  New  Hamp¬ 
shire,  Rhode  Island,  and  Vermont: 
New  England  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  34 
’Third  Avenue,  Biu-lington,  Mass. 
01803. 

(b)  In  the  States  of  Delaware.  Dis¬ 
trict  of  Columbia,  Maryland,  New 
Jersey,  New  York,  Pennsylvania. 
Puerto  Rico,  Virginia,  Virgin  Islands. 
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and  West  Virginia:  Mid-Atlantic  Re¬ 
gional  Office,  FNS,  U.S.  Department 
of  Agriculture,  One  Vahlsing  Center, 
Robbinsville,  N.J.  08691. 

(c)  In  the  States  of  Alabama,  Flor¬ 
ida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee:  Southeast  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture, 
1100  Spring  Street  NW.,  Atlanta.  Ga. 
30309. 

(d)  In  the  States  of  Illinois,  Indiana. 
Michigan,  Minnesota.  Ohio,  and  Wis¬ 
consin:  Midwest  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture,  536 
South  Clark  Street,  Chicago,  Ill. 
60605. 

(e)  In  the  States  of  Colorado,  Iowa, 
Kansas.  Missouri,  Montana,  Nebraska, 
North  Dakota,  South  Dakota,  Utah, 
and  Wyoming:  Mountain  Plains  Re¬ 
gional  Office.  FNS,  U.S.  Department 
of  Agricultiire,  2420  West  26th 
Avenue,  Room  430D,  Denver,  Colo. 
80211. 

(f)  In  the  States  of  Arkansas.  Louisi¬ 
ana.  New  Mexico,  Oklahoma,  and 
Texas:  Southwest  Regional  Office, 
FNS,  U.S.  Department  of  Agriculture. 
1100  Commerce  Street,  Room  5-C-30, 
Dallas,  Tex.  75242. 

(g)  In  the  States  of  Alaska,  Ameri¬ 
can  Samoa,  Arizona,  California,  Guam, 
Hawaii,  Idaho.  Nevada,  Oregon,  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  Wash¬ 
ington:  Western  Regional  Office,  FNS, 
U.S.  Department  of  Agriculture.  550 
Kearny  Street,  Room  400,  San  Fran¬ 
cisco.  Calif.  94108. 

Effective  date:  This  part  shall 
become  effective  on  March  24, 1978,  or 
on  such  later  date  as  funds  become 
available  therefor. 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  major  proposals  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Ebcecutive  Order  11821  and  OMB  Cir¬ 
cular  A-107.  The  reporting  and/or  record¬ 
keeping  requirements  contained  herein  have 
been  approved  by  the  Office  of  Manage¬ 
ment  and  Budget  in  accordance  with  the 
Federal  Reports  Act  of  1942. 

Dated:  March  21, 1978. 

C.  T.  Forebian, 
Assistant  Secretary. 

[FR  Doc.  78-7903  FUed  3-23-78;  8:45  am] 


[3410-30] 

[Arndt.  1] 

PART  240— CASH  IN  LIEU  OF 
COMMODITIES 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  pro¬ 
tides  for  an  estimate  of  the  value  of 
foods  delivered  to  schools  to  be  made 
by  May  15  of  each  school  year.  If  the 
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estimated  value  is  less  than  the  level 
of  commodity  assistance  required 
under  the  National*  School  Lunch  Act. 
cash  payments  will  be  made  by  June 
15  of  each  year.  This  amendment 
makes  no  substantive  changes  in  the 
procedures  governing  cash  payments 
in  lieu  of  commodities,  but  rather  im¬ 
plements  nondiscretionary  legislative 
provisions. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  March  24, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Margaret  O’K.  Glavin,  Acting  Direc¬ 
tor,  School  Programs  Division,  Food 
and  Nutrition  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington, 
D.C.  20250,  202-447-8130. 

SUPPLEMENTARY  INFORMATION: 
Section  5  of  Pub.  L.  95-166  amended 
section  6(b)  of  the  National  School 
Lunch  Act  to  require  an  annual  esti¬ 
mate  of  the  value  of  agricultural  com¬ 
modities  and  other  foods  that  will  be 
delivered  during  the  school  year  to 
States  for  the  school  limch  program  to 
be  made  not  later  than  May  15.  If 
such  estimated  value  is  less  than  the 
total  level  of  commodity  assistance  re¬ 
quired  imder  section  6(e)  of  the  Act. 
cash  payments  equal  to  the  difference 
in  the  total  programmed  and  the  total 
required  value  for  each  State  must  be 
made  to  the  State  agency  not  later 
than  June  15.  The  amended  law  de¬ 
letes  references  to  “meals  served 
under  the  school  food  service  pro¬ 
grams”  and  “number  of  school  break¬ 
fasts”  and  bases  the  commodity  cash¬ 
out  solely  on  “lunches  served  in  the 
school  lunch  program.”  The  new  law 
further  requires  that  such  cash  pay¬ 
ments  be  used  by  schools  for  the  pur¬ 
chase  of  United  States  agricultrual 
commodities  and  other  foods  for  their 
programs. 

In  addition,  section  19  of  Pub.  L.  95- 
166  amended  sections  6(e)  and  17(e)  of 
the  National  School  Lunch  Act  to 
delete  the  references  to  “fiscal  year” 
and  to  substitute  therefor  “school 
year.”  and  amended  section  12(d)  to 
define  “school  year.”  Implementing 
changes  are  made  in  this  amendment. 

This  amendment  makes  no  substan¬ 
tive  changes  in  the  procedures  govern¬ 
ing  cash  payments  in  lieu  of  commod¬ 
ities.  but  rather  implements  nondiscre¬ 
tionary  legislative  provisions.  It  is  de¬ 
termined,  therefor,  that  proposed  rule 
making  and  public  participation  proce¬ 
dures  thereon  are  unnecessary  and  not 
in  the  public  interest. 

Accordingly.  Part  240  is  amended  as 
follows: 

1.  In  §  240.1,  paragraphs  (b),  (c),  and 
(d)  are  revised  as  follows: 

§  240.1  General  purpose  and  scope. 

•  •  •  •  • 

(b)  Section  6(b)  of  the  Act  requires 
that  not  later  than  May  15  of  each 


school  year,  the  Secretary  shall  make 
an  estimate  of  the  value  of  the  agricul¬ 
tural  (X}mmodities  and  other  foods 
that  will  be  delivered  during  that 
school  year  for  use  in  lunch  programs 
by  schools  participating  in  the  Nation¬ 
al  School  Lunch  Program  (7  CFR  Part 
210).  If  this  estimate  is  less  than  the 
total  level  of  assistance  authorized 
under  section  6(e)  of  the  Act  the  Sec¬ 
retary  shall  pay  to  the  State  adminis¬ 
tering  agency  not  later  than  June  15 
of  that  school  year,  an  amount  of 
funds  equal  to  the  difference  between 
the  value  of  commodities  as  then  pro¬ 
grammed  for  that  school  year  and  the 
total  level  of  assistance  authorized 
under  such  section. 

(c)  Section  6(e)  of  the  Act  requires 
that,  for  each  school  year  after  fiscal 
year  1975,  the  national  average  value 
of  foods  donated  to  schools  participat¬ 
ing  in  the  National  School  Lunch  Pro¬ 
gram,  or  cash  payments  made  in  lieu 
thereof,  shall  not  be  less  than  10  cents 
per  lunch,  adjusted  annually  for  each 
school  year  to  reflect  cost  changes. 
Section  6(e)  further  requires  that  not 
less  than  75  percent  of  the  assistance 
provided  to  schools  for  lunches  under 
that  section  shall  be  in  the  form  of  do¬ 
nated  foods. 

(d)  Section  17(e)  of  the  Act  provides 
that  the  value  of  foods  donated  to 
States  for  use  in  institutions  partici¬ 
pating  in  the  Child  Care  Pood  Pro¬ 
gram  (7  CFR  Part  226),  for  any  school 
year  shall  be,  as  a  minimum,  the 
amount  obtained  by  multiplying  the 
number  of  lunches  and  suppers  served 
during  that  school  year  by  the  rate  es¬ 
tablished  for  that  school  year  under 
section  6(e)  of  the  National  School 
Lunch  Act.  Section  17(e)  also  requires 
the  payment  of  cash  in  lieu  of  donated 
foods,  in  amounts  provided  in  appro¬ 
priation  Acts,  to  States  for  use  in  par¬ 
ticipating  institutions,  upon  the  appli¬ 
cation  of  the  State  agency. 

•  •  •  •  • 

2.  In  S  240.2,  paragraph  (d)  is  revised 
and  a  new  paragraph  (1-1)  is  added  as 
follows: 

§  240.2  Definitions. 

m  ^  m  m  m 

(d)  “Fiscal  year”  means  the  period  of 
12  calendar  months  beginning  October 
1, 1977,  and  each  October  1  of  any  cal¬ 
endar  year  thereafter  and  ending  Sep¬ 
tember  30  of  the  following  calendar 
year. 

•  •  •  •  • 

(1-1)  “School  year”  metuis  the 
period  of  12  months  beginning  July  1, 
1977,  and  each  July  1  of  any  (^endar 
year  thereafter  and  ending  June  30  of 
the  following  calendar  year. 

•  •  •  •  • 


3.  Section  240.3  is  revised  to  read  as 
follows: 

§240.3  (3ash  in  lieu  of  commodities  for 
schools. 

(a)  Not  later  than  May  15  of  each 
school  year,  FNS  shall  make  an  esti¬ 
mate  of  the  value  of  agricultural  com¬ 
modities  and  other  foods  that  will  be 
delivered  to  States  during  such  school 
year  under  the  food  donation  regula¬ 
tions  (7  CFR  Part  250)  for  use  in 
lunch  programs  by  schools  participat¬ 
ing  in  the  National  School  Lunch  Pro¬ 
gram.  If  such  estimated  value  is  less 
than  the  total  value  of  assistance  au¬ 
thorized  under  section  6(e)  of  the  Act 
for  the  school  lunch  program  during 
that  school  year,  FNS  shall  determine 
the  difference  between  the  value  of 
the  foods  then  programmed  for  each 
State  for  the  school  year  and  the  re¬ 
quired  value  and  shall  pay  the  differ¬ 
ence  to  each  State  agency  not  later 
than  June  15  of  such  school  year. 

(b)  Notwithstanding  any  other  provi¬ 
sion  of  this  section,  in  any  State  in 
which  FNSRO  administers  the  school 
lunch  program  in  any  of  the  schools  of 
the  State,  FNS  shall  withhold  from 
the  funds  payable  to  such  State  under 
this  section  an  amount  equal  to  the 
ratio  of  the  number  of  lunches  served 
in  schools  in  which  the  program  is  ad¬ 
ministered  by  FNSRO  to  the  total 
number  of  lunches  served  during  that 
school  year  in  all  schools  in  such 
State. 

4.  In  §  240.4,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  240.4  Cash  in  lieu  of  commodities  for  in¬ 
stitutions. 

(a)  For  each  school  year  any  State 
agency  may,  upon  application  to  FNS 
prior  to  the  beginning  of  such  school 
year,  elect  to  receive  cash  in  lieu  of  do¬ 
nated  foods  for  use  in  institutions  par¬ 
ticipating  in  the  Child  Care  Food  Pro¬ 
gram  in  such  amounts  as  may  be  pro¬ 
vided  in  appropriation  Acts.  To  the 
extent  that  funds  are  available,  FNS 
shall  pay  each  State  agency  making 
such  election  the  required  amount 
based  upon  the  number  of  limches  and 
suppers  served  in  such  State’s  institu¬ 
tions  participating  in  the  Child  Care 
Food  Program  during  that  school 
year. 

•  •  •  G  • 

§  240.6  [Amended.) 

5.  In  §  240.6,  paragraph  (a),  the 
phrase,  “or  the  School  Breakfast  Pro¬ 
gram”  is  deleted  in  the  first  sentence. 

6.  In  §240.7,  the  second  sentence  is 
revised  as  follows: 

§240.7  Payment*  to  schools,  service  insti¬ 
tutions  and  institutions. 

*  *  *  Funds  withheld  from  States 
under  §240.3  and  §240.4  shall  be  dis- 
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bursed  to  eligible  schools,  service  insti¬ 
tutions,  and  institutions  by  FNSROs 
in  the  same  manner. 

7.  In  §240.8,  the  first  paragraph  is 
designated  (a),  the  first  sentence 
thereof  is  revised  and  a  new  paragraph 
(b)  is  added  as  follows: 

§  240.8  Use  of  funds  by  schools,  service  in¬ 
stitutions  and  institutions. 

(a)  Funds  made  available  to  School 
Food  Authorities,  service  institutions 
and  institutions  under  this  part  shall 
be  used  only  to  purchase  United 
States  agricultural  commodities  and 
other  foods  for  use  in  their  food  ser¬ 
vice  imder  the  National  School  Lunch 
Program,  School  Breakfast  Program, 
Child  Care  Pood  Program,  or  Summer 
Food  Service  Program  for  Children,  as 
applicable.  •  •  • 

(b)  Purchases  with  funds  made  avail¬ 
able  tinder  this  part  shall  be  made  in 
compliance  with  the  procurement 
standards  set  forth  in  §§  210.19(a), 
220.16,  225.15,  or  226.25  of  this  chap¬ 
ter,  as  applicable. 

•  •  •  •  • 

Dated:  March  17, 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for 
Food  and  Consumer  Services. 

[PR  Doc.  78-7911  PUed  3-23-78:  8:45  am] 


[3410-34] 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  354— OVERTIME  SERVICES  RE¬ 
LATING  TO  IMPORTS  AND  EX¬ 
PORTS 

Commuted  Traveltime  Allowances 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  list  of  commuted  traveltime 
allowances  for  agricultural  inspection 
services  relating  to  imports  and  ex¬ 
ports  by  deletions,  additions,  and 
changes  in  traveltime  allowances  since 
the  last  amendment  and  consolidates 
all  existing  amendments  into  one  list. 

EFFECTIVE  DATE:  March  24,  1978. 
This  amendment  shall  supersede  7 
CFR  354.2,  as  amended,  March  18, 
May  17,  and  August  16,  1977,  (42  FR 
15055,  25314,  and  42167). 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater,  Regulatory  Support 
Staff.  Animal  and  Plant  Health  In¬ 
spection  Service,  Plant  Protection 
and  Quarantine  Programs.  U.S.  De¬ 
partment  of  Agricultiu-e,  Hyattsville, 
Md.  20782,  301-436-8247. 


SUPPLEMENTARY  INFORMATION: 
This  document  amends  the  list  of  com¬ 
muted  traveltime  allowances.  7  CFR 
354,  Overtime  Services  Relating  to  Im¬ 
ports  and  Exports,  and  consolidates  all 
existing  amendments  into  one  list  for 
the  conveni^ce  of  the  user.  Since  the 
last  amendment  (August  16,  1977,  42 
FR  42167),  commuted  traveltimes 
have  been  established  for  additional 
points.  Therefore,  Freeport,  Bahamas; 
Monterey,  Calif.,  served  from  San 
Francisco;  Groton,  Conn.,  served  from 
Wallingford;  Wilmington,  Del.,  served 
from  Baltimore,  Md.;  Orlando,  Fla., 
served  from  Port  Canaveral  and 
Ocoee;  St.  Petersburg/Clearwater, 
Fla.,  served  from  Tampa;  Sanford, 
Fla.,  served  from  Port  Canaveral,  have 
been  added.  This  amendment  also  de¬ 
letes  references  to  Ogdensburg,  N.Y., 
served  from  within,  and  Massena,  and 
Roosevelt  Town,  N.Y.,  when  served 
from  Ogdensburg;  McCoy  Air  Force 
Base  and  Sanford  NAS.  Fla.,  when 
served  from  Tampa;  St.  Petersburg, 
F7a.,  when  served  from  within.  In  addi¬ 
tion.  the  traveltime  allowance  has 


been  increased  for  Muskegon.  Mich., 
served  from  Kalamazoo  from  3  to  4 
hours. 

Therefore,  pursuant  to  the  author¬ 
ity  conferred  upon  the  Deputy  Admin¬ 
istrator,  Plant  Protection  and  Quaran¬ 
tine  Programs,  by  7  CFR  354.1  (FR 
28464,  28477,  as  amended;  38  FR 
19141)  the  administrative  instructions 
appearing  at  7  CTR  354.2,  as  amended, 
March  18.  May  17,  and  August  16, 
1977,  (42  FR  15055,  25314,  and  42167), 
prescribing  the  commuted  traveltime 
that  shall  be  included  in  each  period 
of  overtime  or  holiday  duty  are  revised 
to  read  as  follows: 

§  354.2  Administrative  instructions  pre¬ 
scribing  commuted  traveltime. 

Each  period  of  overtime  and  holiday 
duty,  as  defined  in  §  354.1  shall,  in  ad¬ 
dition,  include  a  commuted  traveltime 
period  for  the  respective  areas  in 
which  employees  are  located,  if  such 
travel  is  performed  solely  on  account 
of  overtime  or  holiday  service.  The 
prescribed  commuted  traveltime  peri¬ 
ods  are  set  forth  below: 


Commuted  Traveltime  Allowances 
(In  hours] 


Location  covered 


Served  from 


Metropolitan  area 


Within 


Outside 


Nogales.. 

Nogales.. 


Alabama: 

Birmingham  (Including  Birmingham  Municipal  Air-  Tuscaloosa _ ........ _ 

port). 

Do . . .  Pelham ... _ ........... _ 

Chickasaw .  Mobile . . 

MohUe . . . 

Port  Osborne . . . . .  Pelham  or  Tuscaloosa 

Undeslgnated  ports .  Mobile . . 

Alaska: 

Anch.r-rr.-s . . . 

Seward .  Anchorage . 

Undeslgnated  ports . do . . 

Arizona: 

Davls-Monthan  AP^,  Tucson . 

Oo**  . . . . 

Do . . ! 

Nogales . 

Phoenix . . . 

Do . _..... .  N  Tgales................ 

Do . . . . . . . .  Tucson... . 

San  Luis . . . 

Tucson . .-. _  _ 

Do . . 

Yuma  International  Airport . 

Undeslgnated  ports . 

Arkansas: 

BlythevUle  AFB . . 

Dardanelle _ ..................... _ _ _ _ _ ......  Little  Rock......... 

Port  Smith . do.... . 

Little  Rock . . . . 

Little  Rock  APB . . 

Pine  Bluff . . . . .  UttleRock . 

Undeslgnated  ports  . . . . .......  Memphis.  Tenn.. 

Bahamas: 

Nassau . 

Preeport . . .......... _ - . . .............. 

Bermuda: 

Perry  Reach . - . . 

California: 


Nogales................ 

Nogales _ 


1 _ 


Calexico . 

Camp  Pendleton,  USMC,  Oceanside . , . 

Castie  APB . . . . 

El Seeundo . 

.  Merced . . 

El  Toro  MCAS . 

Oeorge  APB . 

QlUesple  Pleld . . . 

Hamilton  AFB.  Novato . . 

Imperial  Beach  NAS... _ ...... _ ..... _ _ _ 

.....  San  Diego.... - -  - - - 

XjOS  Angeles  (Including  San  Pedro,  Los  Angeles 
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These  commuted  traveltime  periods 
have  been  established  as  nearly  as 
may  be  practicable  to  cover  the  time 
necessarily  spent  in  reporting  to  and 
returning  from  the  place  at  which  the 
employee  performs  such  overtime  or 
holiday  duty  when  such  travel  Is  per¬ 
formed  solely  on  account  of  such  over¬ 
time  or  holiday  duty.  Such  establish¬ 
ment  depends  upon  facts  within  the 
knowledge  of  the  Animal  and  Plant 
Health  Inspection  Service. 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  Accord¬ 
ingly,  pursuant  to  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
public  procedure  on  these  instructions 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and 
good  cause  is  foimd  for  making  them 
effective  less  than  30  days  after  publi¬ 
cation  in  the  Federal  Register. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service,  Plant  Protection  and 
Quarantine  Programs  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Elxecutive  Order 
11821  and  OMB  Circular  A-107. 


Done  at  Washington.  D.C.,  this  16th 
day  of  March  1978. 


William  F.  Helms, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Ser¬ 
vice. 

[FR  Doc.  78-7720  FUed  3-23-78;  8:45  am] 


[341(M)2] 

Choptor  IX — Agricultural  Markating 
Sarvic*  (Markating  Agraamants 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Lemon  Regulation  138] 
AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab¬ 
lishes  the  quantity  of  fresh  Califomia- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  March  26- 
April  1,  1978.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar¬ 
keting  situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  March  26,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 


SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  and  upon  other  infor¬ 
mation,  it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  March  21, 
1978,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom¬ 
mended  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  is  steady. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg¬ 
ulatory  provisions  effective  as  speci¬ 
fied,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.438  Lemon  Regulation  138. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  26,  1978,  through  April  1,  1978, 
is  established  at  240,000  cartons. 

(b)  As  used  in  this  section,  "han¬ 
dled”  and  "carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 

(Sec.  1-19,  48  Stat.  31,  as  amended;  7  UB.C. 
601-874). 

Dated:  March  23. 1978. 

Charles  R.  Brader, 

Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 


.  [FR  Doc.  78-8073  FUed  3-21-78:  8:45  am] 


[3410-34] 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  78— BRUCELLOSIS 
Swine  Brucellosis 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule— change  of  effec¬ 
tive  date. 

SUMMARY:  This  document  extends 
the  effective  date  of  the  swine  brucel¬ 
losis  regulations  for  an  additional  60 
days.  This  action  is  needed  to  provide 
additional  time  for  affected  persons  to 
prepare  to  implement  the  swine  identi¬ 
fication  requirements  of  the  regula¬ 
tions.  This  action  changes  the  effec¬ 
tive  date  of  the  swine  brucellosis  regu¬ 
lation  from  March  23,  1978  to  May  22, 
1978. 

EFFECTIVE  DATE:  May  22, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

G.  H.  Frye,  Chief  Staff  Veterinarian, 
USDA,  APHIS,  VS,  Room  804,  Fed¬ 
eral  BuUding,  Hyattsville,  MD  20782, 
301-436-8715. 

SUPPLEMENTARY  INFORMATION: 
On  December  23,  1977,  there  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
64339-64341)  a  notice  of  final  rulemak¬ 
ing  which  prohibited  swine  from  being 
moved  interstate  except  in  compliance 
with  the  regulations,  effective  March 
23,  1978  and  on  March  17,  1978  (43  FR 
11144-11145)  the  regulation  was 
amended  for  purposes  of  clarification 
without  substantive  changes.  The  pur¬ 
pose  of  the  amended  regulation  is  to 
place  restrictions  on  certain  classes  of 
swine  moving  interstate  in  order  to 
prevent  the  spread  of  brucellosis  by 
swine.  Such  restrictions  include  the 
identification  of  all  bruceUosis  reactor 
and  exposed  swine  moving  interstate 
for  immediate  slaughter  or  sale  for 
slaughter  and  the  identification  of  all 
sows  and  boars  over  6  months  of  age 
which  are  to  be  move  interstate  for 
slaughter. 

Representatives  of  the  swine  indus¬ 
try  and  other  interested  groups  have 
requested  that  the  effective  date  of 
the  subject  regulation  be  deferred  for 
a  period  of  60  days  in  order  to  provide 
affected  persons  with  additional  time 
to  prepare  for  implementation  of  the 
identification  provisions  of  the  regula¬ 
tion. 

The  request  for  extension  of  time  is 
approved  by  the  Deputy  Administra¬ 
tor.  Accordingly,  the  effective  date  of 
the  regulation  is  changed  from  March 
23,  1978,  to  May  22,  1978. 
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This  amendment  postpones  the  ef¬ 
fective  date  of  the  subject  regulation 
from  March  23,  1978,  to  May  22,  1978, 
and  must  be  made  effective  immedi¬ 
ately  to  accomplish  its  purpose  in  the 
public  interest.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rel¬ 
evant  information  available  to  the  De¬ 
partment. 

Accordingly,  imder  the  administra¬ 
tive  procedure  provisions  of  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
further  notice  and  other  public  proce¬ 
dure  with  respect  to  the  amendment 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest. 

Done  at  Washington,  D.C.,  this  22th 
day  of  March  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-8010  FUed  3-23-78;  8:53  am] 


[6355-01] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  C— FEDERAL  HAZARDOUS 
SUBSTANCES  Aa  REGULATIONS 

PART  1500— HAZARDOUS  SUB¬ 

STANCES  AND  ARTICLES;  ADMIN¬ 
ISTRATION  AND  ENFORCEMENT 
REGULATIONS 

Self-Pressurized  Household  Sub¬ 

stances  Containing  Vinyl  Chloride 
Monomer;  Classification  os  Banned 
Hazardous  Substance 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Reissuance  of  final  regula¬ 
tion. 

SUMMARY:  The  Commission  reissues 
a  regulation  classifying  any  household 
substance  in  a  self -pressurized  contain¬ 
er  containing  vinyl  chloride  monomer 
as  a  “banned  hazardous  substance” 
tuider  the  Federal  Hazardous  Sub¬ 
stances  Act.  The  Commission  believes 
that  there  is  ample  scientific  evidence 
to  establish  the  carcinogenicity  of 
vinyl  chloride  monomer  by  inhalation 
and  to  demonstrate  that  human  expo¬ 
sure  to  vinyl  chloride  monomer  can 
result  in  a  rare  form  of  liver  cancer. 
The  Commission  is  reissuing  this  regu¬ 
lation  on  a  prospective  basis,  as  of  the 
date  of  the  original  ban  (October  7, 


1974),  because  that  original  retroactive 
ban  was  set  aside  for  failure  to  hold  a 
hearing  on  objections  to  the  retroac¬ 
tive  effect  of  the  regulation  and  be¬ 
cause  retroactive  application  of  the 
regulation  is  no  longer  necessary. 

DATES:  The  effective  date  of  the  rule 
is  June  22,  1978.  The  rule  is  applicable 
to  products  which  are  manufactured 
or  imported  on  or  after  October  7, 
1974.  Any  written  objections  must  be 
received  by  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  M.  Jacobson,  Consiuner 
Product  Safety  Commission,  Direc¬ 
torate  for  Compliance  and  Enforce¬ 
ment,  Division  of  Regulatory  Man¬ 
agement,  Washington,  D.C.  20207, 
301-492-6400. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  21,  1974  the  Commission 
published  in  the  Federal  Register,  39 
FR  30112,  a  final  regulation  pursuant 
to  section  2(q)(l)(B)  of  the  Federal 
Hazardous  Substances  Act  (FHSA),  15 
U.S.C.  1261  (q)(l)(B),  declaring  any 
self-pressurized  products  intended  or 
suitable  for  household  use  that  con¬ 
tain  vinyl  chloride  monomer  as  an  in¬ 
gredient  or  in  the  propellant  to  be 
“banned  hazardous  substances”  (the 
proposed  regulation  was  published  in 
the  Federal  Register  on  May  23,  1974 
(39  FR  18115)).  The  Commission  took 
that  action  because  of  scientific  stud¬ 
ies  linking  the  death  of  industrial 
workers  from  a  rare  form  of  liver 
cancer  to  vinyl  chloride  exposure  and 
because  of  certain  animal  studies  fur¬ 
ther  indicating  the  carcinogenicity  of 
vinyl  chloride  monomer.  In  that  same 
document  the  Commission  declined  to 
exercise  any  discretion,  which  it  might 
have  had  under  the  FHSA,  to  make  its 
banning  order  prospective  only,  thus 
requiring  repurchase  of  products  al¬ 
ready  distributed  under  the  provisions 
of  section  15  of  the  FHSA  (15  U.S.C. 
1274).  That  document  also  provided,  as 
is  required  for  the  issuance  of  regula¬ 
tions  pursuant  to  section  2(q)(l)(B)  of 
the  FHSA,  that  the  procedures  for  ru¬ 
lemaking  under  section  701(e)  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
would  govern  and  that  adversely  af¬ 
fected  persons  could  file  objections 
and  requests  for  a  public  hearing 
within  30  days  of  the  publication  of 
the  Commission’s  order. 

Four  statements  containing  objec¬ 
tions  and  requests  for  a  public  hearing 
were  received  by  the  Commission.  The 
objections  filed  focused  primarily  on 
the  fact  that  the  ban  applied  to  prod¬ 
ucts  already  in  the  hands  of  consum¬ 
ers  and  suppliers  and  required  that 
such  products  be  repurchased  by  the 
manufacturer.  The  Commission’s 
action  insofar  as  it  prohibited  the 


future  sale  of  self-pressurized  house¬ 
hold  products  containing  vinyl  chlo¬ 
ride  monomer  was  not  objected  to. 

In  a  decision  published  in  the  Feder¬ 
al  Register  on  October  11,  1974  (39 
FR  36576),  the  Commission  found  that 
none  of  the  objections  received  war¬ 
ranted  a  stay  of  the  effective  date  of 
the  order  or  the  holding  of  a  public 
hearing.  The  Commission  noted  that 
none  of  the  objections  contained  a  ref¬ 
erence  to  or  an  offer  to  present  factual 
information  which  might  lead  the 
Commission  to  a  conclusion  contrary 
to  that  reached  by  it. 

As  a  result  of  the  Commission’s  rul¬ 
ings  on  the  objections,  a  petition  for 
review  of  the  i^yl  chloride  ban  as  it 
pertained  to  goods  introduced  into  in¬ 
terstate  commerce  prior  to  the  effec¬ 
tive  date  of  the  ban  was  filed  in  the 
United  States  Court  of  Appeals  for  the 
Ninth  Circuit  on  October  2,  1974. 
(Pactra  Industries,  Inc.  v.  Consumer 
Product  Safety  Commission,  Nos.  74- 
2902;  74-3168).  That  court,  in  an  opin¬ 
ion  filed  on  May  2,  1977,  set  aside  the 
vinyl  chloride  ban  on  the  basis  that  a 
public  hearing  on  the  objections 
should  have  been  held.* 

In  an  effort  to  determine  the  appro¬ 
priate  regulatory  response  to  the 
Pactra  decision,  the  Commission  staff 
undertook  a  field  survey  to  determine 
the  extent  of  vinyl  chloride-containing 
aerosols  in  the  marketplace.  That 
survey  revealed  that  no  new  such 
products  containing  vinyl  chloride  had 
been  manufactured  since  1974  and 
that,  with  the  exception  of  three  rela¬ 
tively  small  lots  being  held,  virtually 
no  products  containing  vinyl  chloride 
remained  in  the  marketplace.  The 
Commission  contacted  the  3  firms 
holding  the  products  and  asked  that 
they  voluntarily  destroy  their  existing 
inventories.  The  firms '  subsequently 
reported  that  the  inventories  had 
either  been  destroyed  or  removed 
from  Commission  jurisdiction. 

Because  the  information  available  to 
the  Commission  indicates  that  vinyl 
chloride-containing  aerosols  are  no 
longer  being  manufactured  or  held 
and  because  the  Commission  continues 
to  believe  that  such  products,  if  pro¬ 
duced,  would  present  a  risk  of  serious 

*That  Court  of  Appeals  on  December  13, 
1974  had  granted  a  stay  of  that  portion  of 
the  vinyl  chloride  ban  which  required  repur¬ 
chase  and  disposal  of  all  household  products 
in  the  channels  of  commerce  containing 
vinyl  chloride  monomer  because  the  Court 
found  that  the  Commission  has  failed  to 
comply  with  the  requirements  of  the  Na¬ 
tional  Environmental  Policy  Act  (NEPA),  42 
U.S.C.  4321  et  seq.  Subsequently,  the  Com¬ 
mission  conducted  an  extensive  environmen¬ 
tal  review  of  the  ban  and  concluded  that  the 
repurchase  requirement  would  not  have  a 
significant  adverse  effect  on  the  human  en¬ 
vironment  and  that  an  environmental 
impact  statement  was  not  necessary.  The 
Court  vacated  the  stay  and  the  ban  re¬ 
mained  in  effect  until  May  2, 1977. 
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illness  or  injury,  the  Commission  has 
decided  to  reissue  its  banning  regula¬ 
tion  on  a  prospective  basis  only,  as  of 
the  date  of  the  origingal  ban  (October 
7,  1974).  Such  action  will  insure  that 
no  self-pressurized  household  sub¬ 
stances  containing  vinyl  chloride  mon¬ 
omer  are  manufactured  in  the  future. 

Grounds  for  the  Ban 

Vinyl  chloride  is  a  colorless,  flamma¬ 
ble  gas  imder  normal  conditions  of 
temperature  and  pressure,  but  is  gen¬ 
erally  handled  as  a  liquid  under  pres¬ 
sure.  Among  the  synonyms  and  trade 
names  for  vinyl  chloride  are  chlor- 
oethylene,  monochloroethene,  ethyl¬ 
ene  monochloride,  vinyl  chloride  mon¬ 
omer,  VC  and  VCM. 

Vinyl  chloride  monomer  is  not 
known  to  occur  in  nature.  The  sub¬ 
stance  has  been  produced  commercial¬ 
ly  in  the  United  States  since  at  least 
1928.  In  1971,  at  least  97  percent  of 
the  vinyl  chloride  monomer  consumed 
in  the  U.S.  was  for  the  production  of 
vinyl  chloride  homopolymer  and  copo¬ 
lymer  resins.  The  remainder  was  used 
in  a  variety  of  ways,  such  as  the  pro¬ 
duction  of  methyl  chloroform,  as  an 
additive  to  specialty  coatings,  and  as  a 
component  of  propellant  mixtures  for 
certain  aerosol  products. 

Vinyl  chloride  has  been  shown  to  be 
carcinogenic  by  inhalation  in  animal 
bioassays.  In  addition,  a  casual  rela¬ 
tionship  has  been  demonstrated  be¬ 
tween  exposure  through  inhalation  of 
workers  to  vinyl  chloride  monomer 
during  the  polymerization  process  and 
the  onset  of  angiosarcoma  of  the  liver, 
a  very  rare  form  of  live  cancer.  The 
animal  and  human  data  demonstrat¬ 
ing  the  carcinogenicity  of  vinyl  chlo¬ 
ride  was  reference  in  the  Commission’s 
1974  proposed  and  final  vinyl  chloride 
banning  regulations  (39  FR  18115;  39 
FR  30112)  and  is  summarized  and  up¬ 
dated  below. 

1.  ANIMAL  DATA 

In  1974  Professor  Cesare  Maltoni  of 
the  Institute  di  Oncologia,  Bologna. 
Italy,  reported  on  a  series  of  experi¬ 
ments  on  the  effect  of  exposure 
through  inhalation  on  rats,  mice,  and 
hamsters  to  vinyl  chloride  monomer  at 
concentrations  of  10,000,  6,000  2,500, 
500,  250,  and  50  ppm  for  varying  peri¬ 
ods  of  time.  Preliminary  results  of  this 
study  included  the  observation  of  an¬ 
giosarcomas  of  the  liver  in  both  rats 
and  mice  exposed  to  vinyl  chloride  at 
concentrations  as  low  as  250  parts  per 
million.  In  addition,  malignant  tumors 
were  induced  at  several  other  sites  in 
both  species.  (Maltoni,  C  and  G.  La 
femine,  "Carcinogenicity  bioassays  on 
vinyl  chloride.  I.  Research  plan  and 
early  results.”  Environm.  Res.,  7:387 
(1974)). 

Preliminary  studies  have  suggested 
that  vinyl  chloride  monomer  causes 
subcutaneous  (occurring  beneath  the 


skin)  angiosarcomas  in  the  offspring 
of  rats  exposed  to  vinyl  chloride 
during  pregnancy.  (lARC  Monographs 
on  the  Evaluation  of  Carcinogenic 
Risk  of  Chemicals  to  Man.  7:291 
(1974).) 

In  addition,  vinyl  chloride  monomer 
animal  studies  are  currently  being  per¬ 
formed  at  Edgewood  Arsenal  for  CPSC 
(1975-1978)  under  an  interagency 
agreement.  The  results  of  those  stud¬ 
ies  are  expected  in  the  second  quarter 
of  1978. 

2.  HUMAN  DATA 

In  early  1974,  the  B.F.  Goodrich 
Chemical  Company  reported  to  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  that  since 
1971,  three  of  its  employees,  who  had 
an  average  exposure  of  approximately 
19  years  to  vinyl  choride  monomer  at 
unknown  concentrations,  had  died 
from  angiosarcoma  of  the  liver. 

At  about  the  same  time  reports  of  10 
other  similar  deaths  among  men  em¬ 
ployed  at  various  vinyl  chloride 
monomerpolymerizations  plans  ap¬ 
peared  in  the  literature.  In  two  of  the 
reported  cases,  angiosarcomas  were 
present  in  tissues  other  than  the  liver. 
(Heath,  C.W.,  Jr.,  Falk.  H.  and  J.L. 
Creech,  Jr.  “Characteristics  of  cases  of 
angiosarcoma  of  the  liver  among  vinyl 
chloride  workers  in  the  United 
States”,  Ann  N.Y.  Acad.  Sci.  (1974)). 

At  the  time  of  its  1974  ban,  previous¬ 
ly  cited  herein,  the  Commission  was 
aware  of  24  confirmed  cases  of  angio¬ 
sarcoma  among  the  10,000  to  20,000 
persons  exposed  to  vinyl  chloride  in 
the  course  of  their  employment.  As  of 
August  1977,  NIOSH  reported  a  total 
of  63  cases  of  liver  angiosarcoma 
among  workers  directly  involved  in  the 
polymerization  of  VCM.  Twenty-five 
of  the  cases  developed  among  workers 
in  the  U.S.,  with  the  other  38  cases  ob¬ 
served  in  workers  from  11  other  coim- 
trles.  (Table  1,  Reported  Cases  of  An¬ 
giosarcoma  of  the  Liver  Among  Vinyl 
Chloride  Polymerization  Workers,  sub¬ 
mitted  by  NIOSH  (August.  1977)).  As 
angiosarcoma  of  the  liver  is  extremely 
rare  in  the  general  population,  there  is 
agreement  among  scientists  that  this 
observation  of  63  cases  in  vinyl  chlo¬ 
ride  monomer  workers  is  evidence  of  a 
casual  relationship. 

3.  ACTIONS  BY  OTHER  AGENCIES 

In  addition  to  the  animal  and 
human  data  demonstrating  the  car¬ 
cinogenicity  of  vinyl  ‘  chloride  mon¬ 
omer,  the  Commission  notes  that  ac¬ 
tions  taken  by  other  agencies  further 
support  this  ban.  For  example,  on  Oc¬ 
tober  4,  1974,  the  Occupational  Safety 
and  Health  Administration  published 
a  final  standard  (an  emergency  tempo¬ 
rary  standard  and  a  proposed  standard 
had  been  published  earlier)  setting  an 
occupational  exposure  limit  for  vinyl 
chloride  of  1  ppm  averaged  over  any  8 


hour  period  and  a  ceiling  of  5  ppm  av¬ 
eraged  over  any  period  not  exceeding 
15  minutes  (39  FR  35890).  On  August 
26.  1974  the  Food  and  Drug  Adminis¬ 
tration  (FDA)  published  final  rules  ap¬ 
plicable  to  the  use  of  vinyl  chloride 
monomer  as  an  ingredient  of  self-pres¬ 
surized  drug  and  cosmetic  products. 
The  use  of  vinyl  chloride  in  self-pres¬ 
surized  cosmetic  products  was  banned, 
and  an  approved  new  drug  application 
as  a  condition  to  marketing  was  re¬ 
quired  for  all  self-presurized  drug 
products  containing  the  substance  (39 
FR  30830).  On  April  26. 1974,  the  Envi¬ 
ronmental  Protection  Agency  pub¬ 
lished  an  emergency  suspension  order 
and  a  notice  to  cancel  the  registration 
of  all  pesticide  spray  products  contain¬ 
ing  vinyl  chloride  that  are  used  in  the 
home,  in  food  handling  establish¬ 
ments,  in  hospitals,  or  in  enclosed 
areas  (39  FR  14753).  This  notice  stated 
that  under  some  conditions  of  use  of 
aerosol  products  in  households,  the 
concentration  of  propellant  in  the  air 
could  be  as  high  as  400  parts  per  mil¬ 
lion  immediately  after  spraying.  The 
registration  of  a  number  of  pesticides 
was  subsequently  cancelled  imder  this 
order  (see  40  FR  3494). 

Effective  Date  and  Applicability 

The  banning  regulation  set  forth 
below  applies  to  all  self-pressurized 
household  products  contahiing  vinyl 
chloride  monomer  as  an  ingredient  or 
in  the  propellant  manufactured  or  im¬ 
ported  on  or  after  October  7,  1974,  the 
effective  date  of  the  Commission’s 
original  banning  order.  The  regulation 
will,  therefore,  permit  existing  stock 
manufactured  or  imported  before  that 
date  to  be  sold.  Since  the  information 
available  to  the  Commission  indicates 
that  such  products  are  no  longer  being 
manufactured  or  held,  the  Commis¬ 
sion  believes  that  the  primary  effect 
of  this  regulation  will  be  to  insure  that 
vinyl  chloride  monomer  will  not  be 
used  as  an  ingredient  or  as  a  propel¬ 
lant  in  household  products  in  the 
future. 

The  regulation  is  effective  June  22, 
1978,  except  as  to  any  provision  that 
may  be  stayed  by  the  filing  of  proper 
objections.  Any  written  objections 
must  be  filed  by  April  24,  1978.  The 
Commission  will  consider  all  objec¬ 
tions  prior  to  the  effective  date  of  this 
ban;  and  as  an  alternative  to  staying 
the  ban  as  a  result  of  the  objections 
and  holding  a  hearing,  the  Commis¬ 
sion  may  revise  its  final  order. 

Environmental  Considerations 

Pursuant  to  section  1021.5  of  the 
Commission’s  proposed  and  interim 
procedures  implementing  the  National 
Environmental  Policy  Act  (NEPA)  (16 
CFR  1021),  the  Executive  Director  of 
the  Commission  has  determined  that 
this  ban  is  not  a  major  action,  that  its 
impact  on  the  environment  will  be 
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negligible,  and  that  no  environmental 
review  is  necessary.  The  Executive  Di¬ 
rector’s  determination,  a  copy  of 
which  is  on  file  at  the  Office  of  the 
Secretary,  concluded  that  the  ban 
would  have  no  environmental  effect 
because  no  product  which  would  be  af¬ 
fected  by  the  ban  is  currently  being 
produced  or  held  in  inventory.  There¬ 
fore,  since  no  vinyl  chloride  aerosols 
are  currently  in  the  channels  of  com¬ 
merce,  the  environmental  issue  of  dis¬ 
posal  of  repurchased  products  which 
was  present  at  the  time  of  the  initial 
ban  is  now  moot.  (At  that  time  the 
Commission  had  concluded  that  dis¬ 
posal  of  concentrations  of  vinyl  chlo¬ 
ride  aerosols  could  be  accomplished 
without  significant  environmental 
danger.  (40  FR  41170).) 

Conclusion 

Section  2(fKl)(A)  Federal  Hazardous 
Substances  Act  defines  “hazardous 
substance”  as  “any  substance  or  mix¬ 
ture  of  substances  which  is  toxic  ...  if 
such  substance  or  mixture  of  sub¬ 
stances  may  cause  substantial  personal 
injury  or  substantial  illness  during  or 
as  a  proximate  result  of  any  custom¬ 
ary  or  reasonably  foreseeable  handling 
or  use,  including  reasonably  foresee¬ 
able  i^estion  by  children.”  Section 
2(g)  of  the  act  states  that  the  term 
“toxic”  includes  any  substance  or  mix¬ 
ture  of  substances  which  has  the  ca¬ 
pacity  to  produce  personal  injury  or 
illness  to  man  through  ingestion,  inha¬ 
lation,  or  absorption  through  any 
body  surface.  Provisions  of  section 
2(qKlKB)  authorize  the  Commission 
to  Issue  regulations  to  classify  a  “haz¬ 
ardous  substance”  which  is  packaged 
or  suitable  for  use  in  households  as  a 
“banned  hazardous  substance”  if  the 
Commission  determines  that  notwith¬ 
standing  any  cautionary  labeling 
which  may  be  required  under  the 
FHSA,  the  degree  or  nature  of  the 
hazard  involved  in  the  presence  or  use 
of  the  substance  in  households  is  such 
that  the  public  health  and  safety  can 
be  adequately  served  only  by  keeping 
that  substance  out  of  the  channels  of 
interstate  commerce. 

After  careful  consideration  of  all 
available  information  as  discussed 
above,  the  Commission  has  decided  to 
affirm  its  earlier  determination  (see  39 
FR  30112)  that  self-pressurized  house¬ 
hold  products  containing  vinyl  chlo¬ 
ride  monomer  are  toxic  hazardous  sub¬ 
stances  within  the  meaning  of  sections 
2  (f)  and  (g)  of  the  FHSA  because 
vinyl  chloride  monomer,  when  in¬ 
haled,  has  the  capacity  to  produce 
substantial  illness,  specifically  cancer. 
The  Commission  believes  that  ample 
evidence  in  the  form  of  scientific  stud¬ 
ies  and  chemical  reports  is  available  to 
establish  the  carcinogenicity  of  vinyl 
chloride  monomer  by  inhalation  and 
to  demonstrate  that  human  exposure 
to  the  substance  can  result  in  angio¬ 


sarcoma  of  the  liver.  As  indicated 
above,  it  has  been  reported  that  vinyl 
chloride  monomer  may  be  present  in 
the  air  in  concentrations  as  great  as 
400  parts  per  million  after  household 
use  of  self-pressurized  containers  with 
vinyl  chloride  in  the  propellant. 
Tumors  have  been  induced  in  mice 
after  exposure  to  VCM  in  concentra¬ 
tions  as  low  as  250  parts  per  million. 

Because  no  safe  level  of  human  ex¬ 
posure  to  vinyl  chloride  monomer  has 
been  established,  the  Commission  fur¬ 
ther  has  decided  to  affirm  its  earlier 
finding  that  adequate  cautionary  la¬ 
beling  cannot  be  written  under  the 
FHSA  for  self-pressurized  household 
products  containing  vinyl  chloride 
monomer.  The  Commission  concludes 
that  the  degree  and  nature  of  the 
hazard  presented  by  the  use  of  self- 
pressuri^d  household  products  con¬ 
taining  VCM  is  such  that  the  public 
health  and  safety  can  be  adequately 
served  only  by  keeping  such  products 
out  of  the  channels  of  interstate  com¬ 
merce.  Therefore,  on  the  effective 
date  of  the  regulation  promulgated 
below,  all  self-pressurized  household 
products  contidning  VCM  manufac¬ 
tured  or  imported  on  or  after  October 
7,  1974  become  banned  hazardous  sub¬ 
stances. 

Accordingly,  pursuant  to  provisions 
of  the  Federal  Hazardous  Substances 
Act  (secs.  2(f)(1),  (A),  (B),  (g), 

(qKl)(B),  3(a).  74  Stat.  372,  374,  as 
amended  80  Stat.  130-05,  83  Stat.  187- 
189,  90  Stat.  503;  15  U.S.C.  1261,  1262) 
and  the  Federal  Food,  Drug  and  Cos¬ 
metic  Act  (sec.  701  (e),  (f),  (g),  52  Stat. 
1055-56,  as  amended  70  Stat.  919,  72 
Stat.  948;  21  U.S.C.  371  (e),  (f),  (g)), 
and  under  authority  vested  in  the 
Consumer  Product  Safety  Commission 
by  the  Consumer  Product  Safety  Act 
(sec.  30(a).  86  Stat.  1231;  15  U.S.C. 
2079(a)).  16  CFR  1500.17  is  amended 
by  deleting  the  existing  paragraph 
(a)(10)  and  by  adding  a  new  paragraph 
(a)(10).  as  follows  (unchanged,  the  in¬ 
troductory  text  of  paragraph  (a)  is  in¬ 
cluded  below  for  context): 

§  1500.17  Banned  hazardous  substances. 

(a)  Under  the  authority  of  section 
2(qKl)(B)  of  the  act,  the  Commission 
declares  as  banned  hazardous  sub¬ 
stances  the  following  articles  because 
they  possess  such  a  degree  or  nature 
of  hazard  that  adequate  cautionary  la¬ 
beling  cannot  be  written  and  the 
public  health  and  safety  can  be  served 
only  by  keeping  such  articles  out  of  in¬ 
terstate  commerce; 

m  0  m  m  m 

(10)  Self -pressurized  products  in¬ 
tended  or  suitable  for  household  use 
that  contain  vinyl  chloride  monomer 
as  sm  ingredient  or  in  the  propellant 
manufactured  or  imported  on  or  after 
October  7, 1974. 

•  m  0  m  ^ 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  April  24.  1978, 
file  with  the  Office  of  the  Secretary, 
Consumer  Product  Safety  Commis¬ 
sion.  1111  18th  Street  NW..  Washing¬ 
ton,  D.C.  20207,  written  objections 
thereto,  preferably  in  five  copies.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  groimds  for  the 
objections.  Objections  should  raise 
material  issues  that  are  not  frivolous 
or  inconsequential.  If  a  hearing  Is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof.  Received  ob¬ 
jections  may  be  seen  in  the  above 
office  during  working  hours  Monday 
through  Friday. 

Effective  date:  The  regulation  pro¬ 
mulgated  above  shall  become  effective 
June  22,  1978,  except  as  to  any  provi¬ 
sion  that  may  be  stayed  by  the  filing 
of  proper  objections.  As  indicated 
above,  as  an  alternative  to  staying  the 
ban  as  a  result  of  any  objections  and 
holding  a  hearing,  the  Commission 
may  revise  its  final  order.  Notice  of 
the  filing  of  objections  or  the  lack 
thereof  or  any  amending  of  the  final 
order  will  be  given  by  publication  in 
the  Federal  Register. 

(Secs.  2(fKl),  (A).  (B).  (g).  (qXlKB),  3(a).  74 
Stat.  372,  374,  as  amended  80  Stat.  1304-05, 
83  Stat.  187-189,  90  SUt  503  (15  UB.C. 
2161,  1262);  sec.  701  (e),  (f).  (g),  52  Stat. 
1055-56,  as  amended  70  Stat.  919,  72  Stat. 
948  (21  UB.C.  371  (e).  (f),  (g));  sec.  30(a).  86 
Stat.  1231  (15  UB.C.  2079(a)).) 

Dated:  March  17,  1978. 

Sadte  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.  78-7819  FUed  3-23-78;  8:45  am] 


[1505-01] 

TIM*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

$UBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELAHD  PRODUCTS 

[Docket  No.  77N-0133] 

PART  500— GENERAL 

Subpart  B— Spocific  Admlnistrativo 
Rulings  and  Docisions 

Correction 

In  FR  Doc.  78-6051  appearing  on 
page  9802  in  the  issue  of  Friday, 
March  10,  1978,  on  page  9803,  in  the 
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middle  column  In  §  500.27(c),  the  6th 
line  should  read,  “conformity  with 
§514.1  of  this  Chapter.”. 


[1505-01] 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Fonbendazole  Suspension 

Correction 

In  PR  Doc.  77-32845  appearing  on 
page  59068  In  the  issue  of  Tuesday, 
November  15.  1977,  on  page  59069,  In 
the  1st  coliunn  In  §  520.905(a).  the  3rd 
line  should  read,  "yl]-,  methyl  ester”. 

Also,  In  the  1st  coliunn, 
§  520.905(d)(2)  the  4th  line,  should 
read,  “strongyles  (.Cyanthostomum 
spp.,  Cylico-  tcyclusl”. 


[1505-01] 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Uredofos  Tablets 

Correction 

In  FR  Doc.  78-3203  appearing  on 
page  4975  In  the  issue  of  Tuesday. 
February  7,  1978,  in  the  middle 
column.  §  520.2645(a)  the  3rd  line 
should  read,  “amlnol-thioxomethyll 
phosphoramidate”. 

Also,  the  periods  after 
§  520.2645(d)(1)  and  (d)(2)(i)  should  be 
deleted. 


[1505-01] 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB¬ 
JECT  TO  CERTIFICATION 

Febontel  Paste 

Correction 

In  FR  Doc.  78-5443  appearing  on 
page  8797  In  the  Issue  of  Friday, 
March  3.  1978,  In  §  520.903(a)  the  last 
line  should  read,  “thio)phenyl] 
carbonimidoyllblsicar-”. 

In  the  3rd  column,  §  520.903(d)(3), 
the  1st  line  should  read,  “(3)  Limita¬ 
tions.  (1)  The  paste  may”. 


[1505-01] 

SUeCHAPTER  F— BIOLOeiCS 

(Docket  No.  77N-0114] 

PART  640— ADDITIONAL  STANDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

Source  Plasma  (Human) 

Correction 

In  FR  Doc.  78-6338  appearing  on 
page  9805  In  the  issue  of  Friday, 
March  10,  1978  In  the  3rd  column, 
§  640.63(e)(1),  the  4th  line  should  read, 
"Caccept-lable  for  further  plasma¬ 
pheresis  before”. 


[1505-01] 

SUBCHAPTER  A— GENERAL 
SUBCHAPTER  H— MEDICAL  DEVICES 
(Docket  No.  76N-324] 

INTRAOCULAR  LENSES 

Investigational  Device  Exemption 
Requirements 

Correction 

In  FR  Doc.  77-32258,  appearing  at 
page  58874  in  the  issue  of  Friday,  No¬ 
vember  11,  1977,  the  figure  in  the  17th 
line  of  the  second  paragraph  in 
column  two  on  page  5888  should  read, 
“.5”. 


[4510-27] 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

PART  521— EMPLOYMENT  OF 
APPRENTICES 

Change  in  Requirement  of  Hours  of 
On-The-Job  Work  Experience 

AGENCY:  Employment  Standards  Ad¬ 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  Fair  Labor  Stan¬ 
dards  Act  provides  for  the  employ¬ 
ment  of  apprentices  at  less  than  the 
statutory  minimum  wage  rate  under 
regulations  issued  by  the  Secretary  of 
Labor.  A  change  is  being  made  as  to 
the  number  of  hours  of  on-the-job 
work  experience  required  for  an  ap- 
prenticeable  occupation  in  order  to 
conform  to  the  regulations  issued  by 
the  Bureau  of  Apprenticeship  and 
Training,  U.S.  Department  of  Labor, 
Employment  and  Training  Adminis¬ 
tration.  which  were  amended  on  Feb¬ 
ruary  18.  1977. 


EFFECTIVE  DATE:  March  24, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  H.  Kom,  Director,  Division 
of  Special  Minimum  Wages,  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW.,  Room  C-4316,  Washington. 
D.C.  20210,  202-523-8727. 

SUPPLEMENTARY  INFORMATION: 
Section  14(a)  of  the  Fair  Labor  Stan¬ 
dards  Act  (29  U.S.C.  214(a))  authorizes 
the  employment  of  apprentices  at 
wage  rates  lower  than  the  minimum 
wage  applicable  under  section  6  under 
regulations  issued  by  the  Secretary  of 
Labor.  Title  29  of  the  Code  of  Federal 
Regulations.  Part  521,  establishes  the 
terms  and  conditions  of  such  employ¬ 
ment.  Included  in  these  regulations 
are  standards  which  conform  to  Title 
29  of  the  Code  of  Federal  Regulations, 
Part  29,  Labor  Standards  for  Registra¬ 
tion  of  Apprenticeship  Programs.  The 
current  standards  for  an  apprenticea- 
ble  occupation  under  Regulations  Part 
521  include  a  minimum  standard  of 
4,000  hours  of  work-experience.  How¬ 
ever,  Regulations  Part  29  have  been 
amended  to  include  a  minimum  stan¬ 
dard  of  2,000  hours. 

Accordingly,  as  authorized  under 
Section  14  of  the  Fair  Labor  Stan¬ 
dards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950,  Secretary’s  Order 
No.  16-75,  dated  November  25.  1975 
(40  FR  55913),  and  Employment  Stan¬ 
dards  Order  No.  76-2,  dated  February 
23.  1976  (41  FR  9016)  §§  521.3(b)  and 
521.4(c)  of  Part  521,  Title  29.  code  of 
Federal  Regulations  are  amended  to 
read:  "2,080  hours”  instead  of  “4,000 
hours.”  This  document  was  prepared 
under  the  direction  and  control  of 
Xavier  M.  Vela,  Administrator,  Wage 
and  Hour  Division.  No  notice  or  public 
hearing  is  required  as  these  amend¬ 
ments  merely  incorporate  changes 
into  Part  521  which  have  been  effect¬ 
ed  in  Part  29.  Because  these  amend¬ 
ments  remove  a  restrictive  condition, 
they  are  effective  as  of  the  date  of 
publication  in  the  Federal  Register. 
As  amended,  §§  521.3(b)  and  521.4(c)  of 
Part  521,  Title  29,  code  of  Federal 
Regulations  read  as  follows: 

§  521.3  Standards  of  apprenticeship. 

•  «  •  *  • 

(b)  One  year  or  more  (2,000  or  more 
hours)  of  work  experience. 

•  •  •  •  • 

§  521.4  Criteria  for  a  skilled  trade. 

•  •  •  •  • 

(c)  Requires  one  year  or  more  (2,000 
or  more  hours)  of  work  experience  to 
learn. 

G  •  G  •  • 
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(Secs.  11.  14.  52  Stat.  1068;  Sec.  11.  75  Stat. 
74;  Secs.  501.  602.  80  Stat.  843.  844  (29  U.S.C. 
211.  214).) 

Signed  at  Washington.  D.C..  this 
17th  day  of  March.  1978. 

Xavier  M.  Vela. 

Administrator,  Waoe  and  Hour 
Division,  US.  Department  of 
Labor. 

[FR  Doc.  78-7898  FUed  3-23-78;  8:45  am] 


[4510-23] 

THI*  30 — Minaral  Rasourcos 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

FEDERAL  MINE  SAFETY  AND  HEALTH 

Tachnicol,  Nonsubstantive  Revisions 
and  Miscellaneous  Amendments 

AGENCY:  Mine  Safety  and  Health 
Administration.  Department  of  Labor. 

ACTION;  Pinal  rule. 

SUMMARY:  The  Secretary  of  Labor  is 
promulgating  technical  and  nonsub¬ 
stantive  revisions  and  amendments  to 
existing  regulations  to  bring  them  into 
technical  compliance  with  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173  as  amended  by  Pub.  L. 
95-164)  (Act).  The  implementation  of 
Departmental  functions  required  by 
that  Act  requires  changes  in  the  no¬ 
menclature  in  certain  regulations  in 
effect  on  the  effective  date  of  the  Act 
(March  9,  1978).  These  changes  and 
revisions  will  accomplish  the  efficient 
implementation  and  enforcement  of 
the  Act. 

ESTECnVE  DATE:  March  24. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

_  A 

William  E.  Steadhian.  Special  Assis¬ 
tant.  Denver  Technical  Support, 
4015  Wilson  Boulevard,  Arlingrton, 
Va.  22203,  703-235-1374. 

SUPPLEMENTARY  INFORMATION: 

I.  Analysis 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L.  95- 
164,  November  9,  1977)  amended  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Pub.  L.  91-173)  and  rede¬ 
signated  it  the  Federal  Mine  Safety 
and  Health  Act  of  1977;  repealed  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act  (Pub.  L.  89-577);  trans¬ 
ferred  the  functions  of  enforcing  mine 
safety  and  health  laws  from  the  Secre¬ 
tary  of  the  Interior  to  the  Secretary  of 
Labor  except  with  respect  to  research 
functions  assigned  to  the  Secretary  of 
the  Interior  under  section  501  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  except  for  those  func¬ 
tions  which  are  expressly  transferred 


to  the  Federal  Mine  Safety  and 
Health  Review  Commission;  estab¬ 
lished  in  the  Department  of  Labor  a 
Mine  Safety  and  Health  Administra¬ 
tion  to  be  headed  by  an  Assistant  Sec¬ 
retary  of  Labor  for  Mine  Safety  and 
Health;  Provided,  That  the  mandatory 
standards  relating  to  mines  issued  by 
the  Secretary  of  the  Interior  under 
the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  and  regulations  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  which  are  in  effect 
on  the  date  of  enactment  of  the  Feder¬ 
al  Mine  Safety  and  Health  Amend¬ 
ments  Act  of  1977  shall  remain  in 
effect  imtil  the  Secretary  of  Labor 
issues  new  or  revised  regulations;  and 
authorized  and  directed  the  Secretary 
of  Labor  to  carry  out  these  functions 
through  the  Mine  Safety  and  Health 
Administration,  except  as  specifically 
provided  otherwise. 

In  order  to  provide  for  necessary 
changes  in  names  to  conform  to  the 
provisions  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Subchapters  A 
through  O  of  Chapter  I,  Title  30.  Code 
of  Federal  Regulations  (CFR)  are  re¬ 
vised  and  amended.  Addresses  and  the 
names  of  organizational  units  have 
also  been  changed  to  those  which  are 
current  on  the  date  of  this  publica¬ 
tion. 


II.  Effect  on  Existing  Rules 

These  amendments  change  the  title 
of  Chapter  I,  Title  30,  CFR  to  reflect 
the  transfer  of  functions  to  the  Mine 
Safety  and  Health  Administration  in 
the  Department  of  Labor.  Names,  ad¬ 
dresses  and  telephone  numbers  are  up¬ 
dated  so  that  the  rules  will  be  current. 
Typographical  errors  in  the  regula¬ 
tions  are  also  corrected.  The  amend¬ 
ments  do  not  affect  the  substantive  re¬ 
quirements  of  the  regulations. 

III.  Rulemaking  Pr(k;edure 

These  amendments  involve  nonsub¬ 
stantive  matters  relating  to  manage¬ 
ment,  personnel,  agency  organization 
and  procedures.  Therefore,  these 
amendments  are  exempt  from  the 
notice  and  comment  procedures  of  5 
U.S.C.  section  553  by  5  U.S.C.  section 
553(a)(2)  and  (b)(3)(A).  These  rules 
will  be  effective  on  March  24, 1978. 

IV.  Drafting  Information 

The  principal  person  responsible  for 
the  drafting  of  this  final  rule  is: 

William  E.  Steadman,  Special  Assis¬ 
tant.  Denver  Technical  Support, 

4015  Wilson  Boulevard,  Arlington, 

Va.  22203,  703-235-1374. 

V.  Impact  Statements 

It  has  been  determined  that  this 
document  does  not  contain  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under 


Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  20. 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health. 

Title  30.  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

The  Title  of  Chapter  I  is  revised  to 
read  as  shown  below: 

CHAPTER  I— MINE  SAFETY  AND 

HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

The  Title  of  Part  1.  Chapter  I,  is  re¬ 
vised  to  read  as  shown  below: 

PART  1— MINE  SAFETY  AND  HEALTH 

ADMINISTRATION:  ESTABLISHMENT 

AND  USE  OF  OFFICIAL  EMBLEM 

Part  1  of  Title  30  of  the  Code  of  Fed¬ 
eral  Regulations  is  further  amended  as 
follows: 

§§  1.1, 1.2, 1.3  [Amended] 

1.  In  §§1.1,  1.2,  and  1.3,  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration”  are  deleted  whenever 
they  appear  and  the  words  “Mine 
Safety  and  Health  Administration” 
are  substituted  therefor: 

2.  In  §1.1,  the  emblem  shown  is  de¬ 
leted  and  is  replaced  by  a  new  emblem 
as  shown  following: 

United  States  Department  of  Labor 

MSHA 

Mine  Safety  and  Health  Administration 

3.  In  §§1.2  and  1.3,  the  acronym 
“MESA”  is  deleted  whenever  it  ap¬ 
pears  and  the  acronym  “MSHA”  is 
substituted  therefor. 

4.  In  §  1.2,  delete  the  words  “The  In¬ 
terior”  and  substitute  the  word 
“Labor”  therefor. 

5.  In  §  1.3,  delete  the  word  “Adminis¬ 
trator”  and  substitute  the  words  “As¬ 
sistant  Secretary  of  Labor  for  Mine 
Safety  and  Health”  therefor. 


PART  11— RESPIRATORY  PROTECTIVE 
DEVICES:  TESTS  FOR  PERMISSIBIL¬ 
ITY:  FEES 

Part  11  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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§§11.1,  11.3,  11.3(c).  11.3(jj).  11.4.  11.10(e). 
11.22  (subtext).  11.30(a).  11.30(b). 

11.30(c).  11.31(e).  11.32(a).  11.32(c). 
11.33(a).  11.33(b).  11.33(c).  11.33(e). 
11.33(f),  11.33(g:),  11.34,  11.35(a),  11.40, 
11.41(i),  11.42  (heading),  11.42(a). 

11.42(b).  11.42(c).  11.43  (heading), 

11.43(b),  11.43(c).  11.60(a).  11.6(Kb), 
11.61(e),  11.63(c).  11.65  (heading). 

11.65(a).  11.65(b).  11.65(c),  11.65(d), 
11.65(e).  11.66(a).  11.79-1,  11.85-3(c) 
(footnote  1),  11.90(b)  (note),  11.90(c), 
11.124-7  (Table),  11.150  (note) 
[Amended] 

1.  In  the  sections  specified  below, 
the  words  “Mining  Enforcement  and 
Safety  Administration”  are  deleted 
whenever  they  appear  and  the  words 
“Mine  Safety  and  Health  Administra¬ 
tion”  are  substituted  therefor: 

Sections  11.33(b)  and  11.90(b)(note). 

2.  In  the  section  specified  below,  the 
acronym  “MESA”  is  deleted  whenever 
it  appears  and  the  acronym  “MSHA” 
is  substituted  therefor: 

Sections  11.1,  11.3(c),  11.4,  11.22  (subtext), 
11.30(a),  11.30(b),  11.30(c),  11.31(e),  11.32(a), 
11.32(c),  11.33(a),  11.33(b),  11.33(c),  11.33(e), 
11.33(f),  11.33(g),  11.34,  11.35(a),  11.40, 
11.41(i),  11.42  (heading),  11.42(a),  11.42(b), 
11.42(c),  11.43(heading),  11.43(b),  11.43(c), 
11.60(a),  11.60(b),  11.61(e),  11.63(c),  11.65 
(heading),  11.65(a),  11.65(b),  11.65(c), 

11.65(d),  11.65(e),  11.66(a),  11.70-1,  11.85- 
3(c)  (footnote  1),  11.90(c),  11,124.-7  (Table 
8),  and  11.150  (note). 

3.  In  §11.3(jj),  insert  a  new  sentence 
after  the  period  as  follows:  “predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9. 1978.” 

4.  In  §  11.3,  add  a  new  definition  (kk), 
after  (jj),  as  follows:  “‘MSHA’  means 
the  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration.” 

5.  In  §§11.4  and  11.10(e),  delete  the 
words  “Approval  and  Testing,  Pitts¬ 
burgh  Technical  Support  Center”  and 
substitute  the  words  “Approval  and 
Certification  Center”  therefor,  and 
change  the  address  from  “4800  Forbes 
Avenue,  Pittsburgh,  Pa.”  to  “Box  201B 
Industrial  Park  Road,  Dallas  Pike, 
Triadelphia,  W.  Va.  26059.” 


PART  15— EXPLOSIVES  AND  RELATED 
ARTICLES 

Part  15  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  15.2,  15.2(b),  15.2(i),  15.3,  15.4(a), 

15.4(bKlKX),  15.5  15.5(d),  15.6(a), 

15.6(e),  15.8,  15.9,  15.11,  15.12(a),  15.13, 
15.14(a),  15.14(b),  15.14(d),  15.15,  15.16, 
15.17,  15.18(a),  15.18(b),  15.20,  15.22(b), 
15.24(a),  15.24(b)  [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  15.2(b).  15.3,  15.4(a), 

15.4(bKlKx),  15.5,  15.5(d),  15.6(a),  15.6(e), 

15.8,  15.9,  15.11,  15.12(a),  15.13,  15.14(a). 
15.14(b).  15.14(d),  15.15,  15.16,  15.17, 


15.18(a).  15.18(b),  15.20,  15.22(b).  15.24(a), 
and  15.24(b). 

2.  In  §  15.2(i).  insert  a  new  sentence 
after  the  period  as  follows:  “Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9,  1978.” 

3.  In  §  15.2,  add  a  new  definition  (j), 
after  (i),  as  follows:  “‘MSHA’  means 
the  U.S,  Department  of  Labor,  Mine 
Safety  and  Health  Administration.” 

4.  In  §§  15.3  and  15.8,  delete  the 
words  “Approval  and  Testing,  Pitts¬ 
burgh  Technical  Support  Center”  and 
substitute  the  words  “Approval  and 
Certification  Center”  therefor,  and 
change  the  address  from  “4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213”  to  Box 
20 IB  Industrial  Park  Road,  Dallas 
Pike,  Triadelphia,  W.  Va,  26059”. 

5.  In  §  15.14(b),  delete  the  words  “the 
Interior”  and  substitute  the  word 
“Labor”  therefor. 


PART  16— STEMMING  DEVICES 

Part  16  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  16.1,  16.2(b).  16.2(c),  16.2(d).  16.2(f),  16.3, 
16.4(c),  16.4(a)  (Footnote).  16.5,  16.6, 
16.7,  16.8,  16.9,  16.10(b)(1).  16.10(b)(2), 
16.10(c),  16.11,  16.12,  16.13,  16.14(a), 
16.14(b),  16.15,  16.16(c),  16.16(d).  16.17, 
16.18  [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  Is  substituted  therefor: 

Sections  16.1,  16.2(b),  16.2(c),  16.2(d),  16.3, 
16.4(c),  16.4(a)  (Footnote),  16.5,  16.6,  16.8, 

16.9,  16.10(b)(1),  16.10(b)(2),  16.10(c),  16.11, 
16.12,  16.13,  16.14(a).  16.14(b).  16.15, 

16.16(0, 16.16(d),  16.17,  and  16.18. 

2.  In  §  16.2(f).  insert  a  new  sentence 
after  the  period  as  follows:  “Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9.  1978.” 

3.  In  §  16.2,  add  a  new  definition  (g), 
after  (f),  as  follows:  “‘MSHA’  means 
the  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration.” 

4.  In  §§  16.3  and  16.8,  delete  the 
words  “Approval  and  Testing,  Pitts¬ 
burgh  Technical  Support  Center”  and 
substitute  the  words  “Approval  and 
Certification  Center”  therefor,  and 
change  the  address  from  “4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213”  to 
“Box  201B  Industrial  Park  Road, 
Dallas  Pike,  Triadelphia.  W.  Va. 
26059”. 

5.  In  §  16.14,  delete  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration”  and  substitute  the  words 
“Mine  Safety  and  Health  Administra¬ 
tion”  therefor. 

6.  In  §  16.7,  delete  the  words  “Bu¬ 
reau’s  Explosives  Testing  Station  at 
Bruceton,  Pa..”  and  substitute  the 
words  “Approval  and  Certification 
Center”  therefor. 


PART  17— BLASTING  DEVICES 

Part  17  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  17.1,  17.2,  17.2(b),  17.2(c),  17.2(d),  17.2(e), 
17.3,  17.4(d),  17.4(a)  (footnote)  (1),  17.6, 
17.7,  17.8,  17.9,  17.1(Kg),  17.11(e). 

17.11(f),  17.12,  17.13,  17.14,  17.15, 

17.16(c),  17.16(j),  17.17,  17.18,  17.20 
[Amended] 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  17.1,  17.2(b).  17.2(0,  17.2(d).  17.3, 
17.4(d),  17.4(a)  (footnote)  (1),  17.6,  17.7,  17.8, 

17.9,  17.10(g).  17,ll(e).  17.11(f).  17.12,  17.13, 
17.14,  17.15,  17.16(c),  17.16(j).  17.17,  17.18, 
and  17.20. 


PART  18— ELECTRIC  MOTOR-DRIVEN 
MINE  EQUIPMENT  A^D  ACCESSO¬ 
RIES 

Part  18  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§18.1,  18.2,  18.3,  18.6(a),  18.6(e),  18.6(f), 
18.6(g),  18.6(h),  18.6(k),  18.6(1),  18.7(m), 
18.7  (note),  18.9(a),  18.9(b),  18.9(c), 
18.10(a),  18.10(c).  18.11(a),  18.11(b), 
18.12(a),  18.12(c),  18.13,  18.14,  18.15, 
18.15(b).  18.16,  18.20(b).  18.21,  18.30(a). 
18.31(aK4),  18.32(a),  18.32(b).  18.32(h). 
18.34(a)(2),  18.34(aK3),  18.35(aK5Kii), 
18.40,  18.47(dK6).  18.61(a),  18.62(a). 
18.62(c),  18.63,  18.64(e),  18.64(f), 

18.65(f),  18.65(f)(1),  18.65(f)(2),  18.66(a), 
18.67,  18.69,  18.80(c),  18.80(e),  18.80(f), 
18.81(a),  18.81(c),  18.82(a). 

18.82(cKl)(ii),  18.82(cXlKiii). 

18.82(cK2).  18.82(d),  18.82(e).  18.82(f). 
18.82(g),  18.82(gKl),  18.82(h),  18.  (Ap¬ 
pendix  ID  (Figure  3— Caution  5),  18.90, 
18.91(a),  18.92(b),  18.93(a)(1),  18.93(b). 
18.93(c)(3),  18.97(bK4Kiii),  18.99, 

18.99(a),  18.99(b)  [Amended] 

In  the  sections  below,  the  acronym 
“MESA”  is  deleted  wherever  it  ap- 


2.  In  §  17.2(e),  insert  a  new  sentence 
after  the  period  as  follows:  “Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9. 1978.” 

3.  In  §  17.2,  add  a  new  definition  (f). 
after  (e),  as  follows:  “‘MSHA’  means 
the  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration.” 

4.  In  §§  17.3  and  17.8,  delete  the 
words  “Approval  and  Testing,  Pitts¬ 
burgh  Technical  Support  Center”  and 
substitute  the  words  “Approval  and 
Certification  Center”  therefor,  and 
change  the  address  from  “4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213”  to  “In¬ 
dustrial  Park  Road,  Dallas  Pike,  'Tria- 
delphia,  W.  Va.”. 

5.  In  §  17.7,  delete  the  words  “Explo¬ 
sives  Testing  Station  at  Bruceton, 
Pa.,”  and  substitute  the  words  “Ap¬ 
proval  and  Certification  Center” 
therefor. 
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pears  and  the  acronym  “MSHA”  is 
substituted  therefor: 

Sections  18.1.  18.6(a).  18.6(e).  18.6(f). 
18.6(g).  18.6(h).  18.6(k).  18.6(1).  18.7(m).  18.7 
(note).  18.9(a).  18.9(b).  18.9(c).  18.10(a). 
18.10(c).  18.11(b).  18.12(a).  18.12(c).  18.13. 
18.14,  18.15.  18.1S(b).  18.16.  18.20(b).  18.21. 
18.30(a).  18.31(a)(4).  18.32(a).  18.32(b). 

18.32(h). 

Sections  18.34(aK2).  18.34(a)(3). 

18.35(aK5KU).  18.40.  18.47(dK6).  18.61(a). 
18.62(a).  18.62(c).  18.63,  18.64(e).  18.64(f). 
18.65(f).  18.65(fK2).  18.66(a).  18.67.  18.69. 
18.80(c).  18.80(e).  18.81(c).  18.82(cKl)(U). 
18.82(cKlKiii).  18.82(cK2).  18.82(d).  18.82(g). 
18.82(gKl).  18.  (Appendix  II)  (Figure  3— 
Caution  5).  18.90.  18.91(a).  18.92(b). 

18.93(aKl).  18.93(b).  18.97(b)(4KiU).  and 
18.99. 

2.  Under  18.2.  delete  the  definition 
“‘Administrator’  means  the  Adminis¬ 
trator.  Mining  Enforcement  and 
Safety  Administration’’  and  substitute 
the  definition  “‘Assistant  Secretary’ 
means  the  Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health’’ 
therefor,  as  the  fifth  listed  definition; 
in  the  twenty-sixth  listed  definition, 
which  begins  with  the  word  “MESA." 
add  a  new  sentence,  after  the  period, 
as  follows:  “Predecessor  organization 
to  MSHA.  prior  to  March  9.  1978";  add 
a  new  definition  after  the  twenty-sev¬ 
enth  listed  definition  as  follows: 
“MSHA’  means  the  United  States  De¬ 
partment  of  Labor.  Mine  Safety  and 
Health  Administration”;  in  the 
twenty-eighth  listed  definition,  which 
begins  with  the  words  “Permissible 
equipment."  add  a  new  clause,  after 
the  post-parenthesis  and  before  the 
period,  as  follows:  “.  or.  after  March  9. 
1978.  by  the  Assistant  Secretary  under 
the  Federal  Mine  Safety  and  Health 
Act  of  1977  (Pub.  L.  91-173.  as  amend¬ 
ed  by  Pub.  L.  95-164.  30  U.S.C.  801)’’; 
in  the  definition  which  begins  with 
the  word  “Permit.”  delete  the  word 
“Administrator"  and  substitute  the 
words  “Assistant  Secretary”  therefor: 
in  all  other  listed  definitions,  delete 
the  acronym  “MESA”  whenever  it  ap¬ 
pears  and  substitute  the  acronym 
“MSHA”  therefor. 

3.  In  the  Sections  specified  below, 
the  words  “Approval  and  Testing. 
Pittsburgh  Technical  Support  Center” 
are  deleted  wherever  they  api^ar  and 
the  words  “Approval  and  Certification 
Center”  are  substituted  therefor,  and 

\  the  address  is  changed  from  “4800 
Forbes  Avenue.  Pittsburgh.  Pa.  15213” 
to  “Box  201B  Industrial  Park.  Dallas 
Pike.  Triadelphia.  W.  Va.  26049”  wher¬ 
ever  it  appears. 

Sections  18.3.  18.6(a).  18.80(f).  18.81(a). 
18.82(a).  and  18.82(d). 

4.  In  §§  18.6(a)  and  18.11(a).  delete 
the  words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

5.  In  » 18.14.  18.65(f)(1).  and 

18.65(fK2).  delete  the  capital  letters 


“USMESA”  and  substitute  the  capital 
letters  “USMSHA”  therefor. 

6.  In  §  18.82(a).  delete  the  words 
“Administrator  of  MESA.  U.S.  Depart¬ 
ment  of  the  Interior.  Washington  D.C, 
20240”  and  substitute  the  words  “As¬ 
sistant  Secretary  of  Labor  for  Mine 
Safety  and  Health.  4015  Wilson  Boule¬ 
vard.  Arlington.  Va.  22203”  therefor. 

7.  In  §§  18.32(e).  18.82(g).  and 

18.82(h).  delete  the  words  “Adminis¬ 
trator  of  MESA”  and  substitute  the 
words  “Assistant  Secretary”  therefor. 

8.  In  §  18.82(f).  delete  the  word  “Ad¬ 
ministrator”  the  second  time  it  ap¬ 
pears  and  substitute  the  words  “Assis¬ 
tant  Secretary”  therefor. 

9.  In  §§18.92(0(3).  18.99(a).  and 
18.99(b).  delete  the  words  “Approval 
and  Testing”  and  substitute  the  words 
“Approval  and  Certification  Center” 
therefor. 


PART  19— ELECTRIC  CAP  LAMPS 

Part  19  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  19.1(b).  19.1(c).  19.2(0).  19.3.  19.4(a). 
19.4(b).  19.4(d).  19.4(f).  19.4(g).  19.6(b). 

19.7.  19.8.  19.9.  19.10  (heading),  19.10, 
19.10(a).  lO.KKbKl).  19.10(bK2), 
19.11(a).  19.12(a),  19.12(b),  19.12(c). 
19.12(d).  19.13.  19.13(a),  19.13(b). 

19.13(c)  [Amended] 

In  the  Sections  specified  below,  the 
acronym  “MESA”  is  deleted  wherever 
it  appears  and  the  acronym  “MSHA” 
is  substituted  therefor. 

Sections  19.1(b).  19.1(c).  19.2(o).  19.3, 
19.4(b).  19.4(d).  19.4(f).  19.4(g).  19.6(b).  19.7. 

19.8,  19.9.  19.10  (heading).  19.10.  19.10(a). 
lO.lO(bKl).  19.10(bK2),  10.11(a).  10.12(b). 
10.12(c),  19.12(d).  19.13,  19.13(b),  and 

10.13(c). 

2.  In  the  Sections  specified  below, 
the  words  “Approval  and  Testing. 
Pittsburgh  Technical  Support  Center” 
are  deleted  wherever  they  appear  and 
the  words  “Approval  and  Certification 
Center”  are  substituted  therefor,  and 
the  address  is  changed  from  “4800 
Forbes  Avenue,  Pittsburgh,  Pa,  15213” 
to  “Box  201B  Industrial  Park  Road, 
Dallas  Pike,  Triadelphia,  W.  Va. 
26059”  wherever  it  appears. 

Sections  19.2(0),  19.3,  19.3(g).  19.4(a),  and 
19.13(a). 

3.  In  §  19.4(g),  delete  the  words  “Ap¬ 
proval  and  Testing,  Pittsburgh  Tech¬ 
nical  Technical  Support  Center”  and 
substitute  the  words  “Approval  and 
Certification  Center”  therefor. 

4.  In  §§  19.3  and  19.12(a),  delet'*  the 
words  “Mining  Enforcement  and 
Safety  Administration”  and  subst  tute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 


PART  20— ELECTRIC  MINE  LAMPS 

OTHER  THAN  STANDARD  CAP 

LAMPS 

Part  20  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  20.0,  20.1(c).  20.2(b),  20.2(d).  20.3,  20.4(>), 
20.5(a).  20.5(b),  20.5(c).  20.5(e),  20.5(f), 
20.8(a).  20.8(b).  20.9(eKl),  20.9(e)  (sub¬ 
text),  20.11  (heading),  20.11,  20.11(a), 
20.11(bKl).  20.11(bK2).  20.12(a).  20.13, 
20.13(a),  20.13(b).  20.13(c).  12.14, 

20.14(a),  20.14(b),  20.14(c)  [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  20.0.  20.1(c).  20.2(b),  20.2(d),  20.3, 
20.4(J),  20.5(b),  20.5(0,  20.5(e),  20.5(f), 
20.8(a),  20.8(b),  20.9(eKl),  20.9(e)  (subtext), 
20.11  (heading),  20.11,  20.11(a).  20.11(bKl), 
20.11(bK2).  20.12(a),  20.13,  20.13(a).  20.13(b), 
20.13(c).  20.14.  20.14(b).  and  20.14(0. 

2. *  In  §§20.3  and  20.13,  delete  the 
words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

3.  In  §§20.3.  20.4(J).  and  20.5(a), 
delete  the  words  “Approval  and  Test¬ 
ing,  Pittsburgh  Technical  Support 
Center”  and  substitute  the  words  “Ap¬ 
proval  and  Certification  Center” 
therefor,  and  change  the  address  from 
“4800  Forbes  Avenue.  Pittsburgh,  Pa. 
15213”  to  Box  201  B  Industrial  Park 
Road,  Dallas  Pike.  Triadelphia,  W.  Va. 
26059.” 

4.  In  §  20.14(a),  delete  the  words 
“Central  Experiment  Station,  Bureau 
of  Mines,  4800  Forbes  Street.  Pitts¬ 
burgh  13,  Pa.”  and  substitute  the 
words  “Approval  and  Certification 
Center,  Box  201  B  Industrial  Park 
Road,  Dallas  Pike.  Triadelphia,  W.  Va. 
26059”  therefor. 


PART  21— FLAME  SAFETY  LAMPS 

Part  21  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  21.0,  21.1(b),  21.2(a),  21.2(b),  21.3(j).  21.4, 
21.5(a).  21.5(b),  21.5(c),  21.7  (heading), 
21.7,  21.7(a).  21.7(bKl).  21.7(bK2), 

21.8(a).  21.9,  21.9(a),  21.9(b),  21.9(c), 
21.10,  21.10(a).  21.10(b)  [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  21.0.  21.1(b).  21.2(a),  21.2(b), 
21.3(J),  21.4,  21.5(b).  21.5(0,  21.7  (heading), 
21.7,  21.7(a).  21.7(bKl).  21.7(bK2).  21.8(a). 

21.9.  21.9(a).  21.9(b).  21.9(0,  21.10,  and 
21.10(b). 

2.  In  §§21.3(j).  21.4,  21.5(a).  and 
21.10(a).  delete  the  words  “Approval 
and  Testing,  Pittsburgh  Technical 
Support  Center”  and  substitute  the 
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words  “Approval  and  Certification 
Center”  therefor,  and  change  the  ad¬ 
dress  from  “4800  Forbes  Avenue,  Pitts¬ 
burgh,  Pa.  15213”  to  “Box  201  B  In¬ 
dustrial  Park  Road.  Dallas  Pike,  Trla- 
delphia,  W.  Va.  26059”. 

3.  In  §§21.4  and  21.9,  delete  the 
words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 


PART  22— PORTABLE  METHANE 
DETECTORS 

Part  22  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  22.0.  22.1(b),  22.2(c),  22.3(j).  22.4,  22.5(a). 
22.5(b),  22.5(c),  22.7(c).  22.7(d),  22.8 
(heading).  22.8,  22.8(a).  22.8(b),  22.9, 
22.10(a)(1),  22.10(aK2).  22.10(b). 

22.10(c).  22.10(d).  22.11,  22.11(a), 

22.11(b),  22.11(c)  [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  22.0,  22.1(b),  22.2(c),  22.3(J),  22.4, 
22.5(b),  22.5(c),  22.7(c),  22.7(d),  22.8  (head¬ 
ing),  22.8,  22.8(a),  22.8(b),  22.9,  22.10(a)(2), 
22.10(b),  22.10(c),  22.10(d),  22.11,  22.11(b), 
and  22.11(c). 

2.  In  §§22.3(j).  22.4,  22.5(a).  and 
22.11(a).  delete  the  words  “Approval 
and  Testing.  Pittsburgh  Technical 
Support  Center”  and  substitute  the 
words  “Approval  and  Certification 
Center”  therefor,  and  change  the  ad¬ 
dress  from  “4800  Forbes  Avenue.  Pitts¬ 
burgh.  Pa.  15213”  to  “Box  201  B  In¬ 
dustrial  Park  Road,  Dallas  Pike,  Tria- 
delphia,  W.  Va.  26059.” 

3.  In  §§22.4  and  22.10(a)(1).  delete 
the  words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 


PART  23— TELEPHONES  AND 
SIGNALING  DEVICES 

Part  23  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  23.1(b).  23.2(a),  23.2(b),  23.2(d),  23.2(g). 
23.3,  23.4(g).  23.5(a).  23.5(b).  23.5(c). 
23.5(e).  23.5(f).  23.7(e).  23.9(e),  23.10 
(heading).  23.10,  23.10(a).  23.10(b), 

23.11,  23.12(aKl),  23.12(a)(2),  23.12(b). 
23.12(c),  23.13,  23.14,  23.14(a).  23.14(b), 
23.14(c)  [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  23.1(b),  23.2(a),  23.2(b),  23.2(d), 
23.3,  23.4(g),  23.5(b),  23.5(c),  23.5(e),  23.5(f), 
23.7(e),  23.9(e),  23.10  (heading),  23.10, 

23.10(a),  23.10(b),  23.11,  23.12(aK2),  23.12(b), 
23.12(c),  23.13,  23.14,  23.14(b),  and  23.14(c). 

2.  In  §  23.2(g),  add  a  new  sentence, 
after  the  period,  as  follows:  “Predeces¬ 


sor  organization  to  MSHA,  prior  to 
March  9, 1978.” 

3.  In  §  23.1,  add  a  new  definition  (h), 
after  (g),  as  follows:  “‘MSHA’  means 
the  U.S.  Department  of  Labor,  Mine 
Safety  and  Health  Administration.” 

4.  In  §§23.3  and  23.12(a)(1),  delete 
the  words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

5.  In  §§23.3,  23.4(g),  23.5(a),  and 
23.14(a),  delete  the  words  “Approval 
and  Testing,  Pittsburgh  Technical 
Support  Center”  and  substitute  the 
words  “Approval  and  Certification 
Center”  therefor,  and  change  the  ad¬ 
dress  from  “4800  Forbes  Avenue,  Pitts¬ 
burgh,  Pa.  15213”  to  “Box  201B  Indus¬ 
trial  Park  Road,  Dallas  Pike,  Triadel- 
phia,  W.  Va.  26059.” 


PART  24— SINGLE-SHOT  BLASTING 
UNITS 

Part  24  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  24.0(a),  24.0(c),  24.0(d),  24.0(e),  24.1(i), 
24.2,  24.3(a),  24.3(b),  24.3(d),  24.3(f), 
24.3(g),  24.5(  heading),  24.5,  24.5(b),  24.6, 
24.7(a),  24.7(b),  24.7(c),  24.8,  24.9, 
24.9(a),  24.9(b),  24.9(c)  [Amended]. 

1.  In  the  Sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  24.0(a),  24.0(c),  24.0(d),  24.1(i), 
24.2,  24.3(b),  24.3(d),  24.3(f),  24.3(g), 

24.5( heading),  24.5,  24.5(b),  24.6,  24.7(a), 
24.7(b),  24.7(c),  24.8,  24.9,  24.9(b),  and 
24.9(c). 

2.  In  §  24.0(e),  add  a  new  sentence, 
after  the  period,  as  follows:  “Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9, 1978.” 

3.  In  §  24.0,  add  a  new  definition  (f), 
after  (e),  as  follows:  “‘MSHA’  means 
the  United  States  Department  of 
Labor,  Mine  Safety  and  Health  Ad¬ 
ministration.” 

4.  In  §  24.2,  delete  the  words  “Mining 
Enforcement  and  Safety  Administra¬ 
tion”  and  substitute  the  words  “Mine 
Safety  and  Health  Administration” 
therefor. 

5.  In  §  24.7,  delete  the  words  “Mining 
Enforcement  and  Safety  Administra¬ 
tion,  United  States  Department  of  the 
Interior”  and  substitute  the  words 
“Mine  Safety  and  Health  Administra¬ 
tion”  therefor. 

6.  In  §§  24.1(1),  24.2,  24.3(a),  24.9(a), 
delete  the  words  “Approval  and  Test¬ 
ing,  Pittsburgh  Technical  Support 
Center”  and  substitute  the  words  “Ap¬ 
proval  and  Certification  Center” 
therefor,  and  change  the  address  from 
“4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213”  to  “Box  201B  Industrial  Park 
Road,  Dallas  Pike.  Trladelphia,  W.  Va. 
26059.” 


7.  In  §  24.0(a),  delete  all  of  the  text 
following  the  parenthetical  reference 
“(a)”  and  substitute  the  words  “Inves¬ 
tigations  imder  this  part  are  conduct¬ 
ed  under  the  authorization  of  the  Fed¬ 
eral  Mine  Safety  and  Health  Act  of 
1977  (Pub.  L.  91-173,  as  amended  by 
Pub.  L.  95-164).” 


PART  25— MULTIPLE-SHOT  BLASTING 
UNITS 

Part  25  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  25.2(b),  25.2(f),  25.3,  25.4(j).  25.5  25.6(a). 
25.6(b),  25.7(a),  25.7(d),  25.7(1),  25.9(a), 
25.10(a),  25.10(c).  25.11(a),  25.11(b), 

25.12,  25.12(b).  25.13,  25.21(a),  25.26(a) 
[Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  25.2(b),  25.3,  25.4(J).  25.5,  25.6(a), 
25.6(b),  25.7(a),  25.7(d),  25.7(1),  25.9(a), 
25.10(a),  25.10(c),  25.11(b),  25.12,  25.12(b), 

25.13,  25.21(a),  and  25.26(a). 

2.  In  §  25.2(f),  add  a  new  sentence, 
after  the  period,  as  follows:  “Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9,  1978.” 

3.  In  §  25.2,  delete  the  parenthetical 
reference  “(g)”  which  precedes  the 
word  “Applicant”  and  substitute  the 
parenthetical  reference  “(h)”  therefor, 
and  add  a  new  definition  (g),  after  (f), 
as  follows:  “  ‘MSHA’  means  the  United 
States  Department  of  Labor,  Mine 
Safety  and  Health  Administration.” 

4.  In  §§  25.6(a)  and  25.11(a),  delete 
the  words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

5.  In  §§25.3,  25.4(j)  and  25.6(a), 
delete  the  words  “Approval  and  Test¬ 
ing,  Pittsburgh  Technical  Support 
Center”  and  substitute  the  words  “Ap¬ 
proval  and  Certification  Center” 
therefor,  and  change  the  address  from 
“4800  Forbes  Avenue,  Pittsburgh,  Pa. 
15213”  to  “Box  201  B  Industrial  Park 
Road,  Dallas  Pike,  Triadelphia,  W.  Va. 
26059.” 


PART  26— LIGHTING  EQUIPMENT  FOR 
ILLUMINATING  UNDERGROUND 
WORKINGS 

Part  26  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  Is 
amended  as  follows: 

§§26.2,  26.2(b),  26.2(c),  26.2(p),  26.3,  26.5, 
26.6(k).  26.7,  26.8(a),  26.8(b),  26.9(a). 
26.9(b).  26.14,  26.15(a),  26.15(b). 

26.16(a),  26.16(b),  26.17(a),  26.17(b), 
26.18(a),  26.19,  26.19(b),  26.20  [Amend¬ 
ed]. 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher- 
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ever  it  appears  and  the  acronym 
“MSHA"  is  substituted  therefor: 

Sections  26.2(b).  26.2(c).  26.3,  26.5,  26.6(k). 
26.7,  26.8(a).  26.8(b).  26.9(a),  26.9(b).  26.14, 
26.15(a).  26.15(b).  26.16(a).  26.16(b),  26.17(a). 
26.17(b).  26.18(a),  26.19,  26.19(b).  and  26.20. 

2.  In  S§  26.2(p),  add  a  new  sentence, 
after  the  period,  as  follows:  “Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9,  1978.” 

3.  In  §  26.2,  delete  the  parenthetical 
reference  “(q)”  which  precedes  the 
word  “Applicant”  and  substitute  the 
parenthetical  reference  “(r)”  therefor, 
and  add  a  new  definition  (q),  after  (p), 
as  follows:  “  ‘MSHA’  means  the  United 
States  Department  of  Labor,  Mine 
Safety  and  Health  Administration.” 

4.  In  §S  26.8(a)  and  26.17(a),  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

5.  In  §§26.3,  26.6(k).  and  26.8(a). 
delete  the  words  “Approval  and  Test¬ 
ing.  Pittsburgh  Technical  Support 
Center”  and  substitute  the  words  “Ap¬ 
proval  and  Certification  Center” 
therefor,  and  change  the  address  from 
“4800  Forbes  Avenue,  Pittsburgh,  Pa.” 
(Pa.  in  26.6(k))  to  “Box  201  B  Industri¬ 
al  Park  Road,  Dallas  Pike.  Triadel- 
phia,  W.  Va.  26059.” 


PART  27— METHANE— MONITORING 
SYSTEMS 

Part  27  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

M  27.2(a),  27.2(h),  27.2(k),  27.2(n),  27.3, 
27.4(a),  27.4(c),  27.4(d),  27.4(e),  27.5(a), 
27.6,  27.7,  27.8(h),  27.8  (subtext),  27.10, 
27.10(b),  27.10(c),  27.11,  27.11(b), 

27.11(c),  27.12,  27.20(a),  27.20(f),  27.20 
(note),  27.21(d),  27.21(e),  27.21(f), 

27.22(c),  27.30,  27.31,  27.32(b),  27.33, 
27.35,  27.36,  27.32  (footnote:  4),  27.38, 
27.39(b)  [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  27.2(h),  27.2(k),  27.2(n),  27.3, 
27.4(a),  27.4(c),  27.4(d),  27.4(e),  27.5(a),  27.6, 
27.7,  27.8<h),  27.10,  27.10(b),  27.10(0,  27.11, 
27.11(b),  27.11(c),  27.12,  27.20(a),  27.20(f). 
27.20  (note).  27.21(d).  27.21(e).  27.21(f). 
27.22(c).  27.30,  27.31,  27.32(b),  27.33,  27.35, 
27.36,  27.32  (footnote:  4).  27.38,  and  27.39(b). 

2.  In  §27.2,  after  the  parenthetical 
reference  “(a)”,  delete  the  definition 
which  begins  with  the  word  “MESA” 
and  substitute  the  definition  “  ‘MSHA’ 
means  the  United  States  Department 
of  Labor,  Mine  Safety  and  Health  Ad¬ 
ministration.”  therefor. 

3.  In  §$  27.4(a)  and  27.4(d),  delete  the 
words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 


4.  In  M  27.3,  27.4(a),  27.8(h)  and  27.8 
(subtext),  delete  the  words  “Approval 
and  Testing,  Pittsburgh  Technical 
Support  Center”  and  substitute  the 
words  “Approval  and  Certification 
Center”  therefor,  and  change  the  ad¬ 
dress  from  “4800  Forbes  Avenue,  Pitts¬ 
burgh,  Pa.  15213”  to  “Box  201B  Indus¬ 
trial  Park  Road,  Dallas  Pike,  Trladel- 
phia,  W.  Va.  26059.” 


PART  28— FUSES  FOR  USE  WITH 

DIRECT  CURRENT  IN  PROVIDING 

SHORT-CIRCUIT  PROTECTION  FOR 

TRAILING  CABLES  IN  COAL  MINES 

Part  28  of  Chapter  I  of  'Htle  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  28.4(b),  28.4(d),  28.1(Kc),  28.10(d), 

28.10(e),  28.10(f),  28.10(g),  28.2(Ka), 
28.20(b),  28.21(d),  28.22(a),  28.22(c), 
28.23(a),  28.23(b),  28.23(c),  28.23(e), 
28.23(g),  28.23(b),  28.24,  28.25(a), 

28.25(c),  28.30,  28.31(b),  28.32  (beading), 
28.32(a),  28.32(b),  28.32(c),  28.33  (bead¬ 
ing),  28.33(a),  28.33(b),  28.40(a), 

28.40(b),  28.40(d)  [Amended]. 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  28.4(b),  28.10(d),  28.10(e), 

28.10(f),  28.10(g),  28.20(a),  28.20(b),  28.21(d), 
28.22(a),  28.22(c),  28.23(a),  28.23(b),  28.23(c), 
28.23(e),  28.23(g),  28.23(h),  28.24,  28.25(a), 
28.25(0,  28.30,  28.32  (heading),  28.32(a), 
28.32(b),  28.32(0,  28.33  (heading),  28.33(a), 
28.33(b),  28.40(a),  28.40(b),  and  28.40(d). 

2.  In  §  28.4(d),  add  a  new  sentence, 
after  the  period,  as  follows:  “Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9, 1978.” 

3.  In  §  28.4,  delete  the  parenthetical 
reference  “(e)”  which  precedes  the 
word  “fuse”  and  substitute  the  paren¬ 
thetical  reference  “(f)”  therefor,  and 
add  a  new  definition  (e),  after  (d),  as 
follows:  “‘MSHA’  means  the  United 
States  Department  of  Labor,  Mine 
Safety  and  Health  Administration.” 

4.  In  §§  28.10(d),  and  28.23(a),  delete 
the  words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

5.  In  §§28.10(0,  28.10(g),  28.31(b), 
and  28.40(d),  delete  the  words  “Ap¬ 
proval  and  Testing,  Pittsburgh  Tech¬ 
nical  Support  Center”  and  substitute 
the  words  “Approval  and  Certification 
Center”  therefor. 

6.  In  §§  28.10(c),  28.31(b),  and 

28.40(d),  change  the  address  which  fol¬ 
lows  the  word  “Center”  from  “4800 
Forbes  Avenue,  Pittsburgh,  Pa.  15213” 
to  “Box  201B  Industrial  Park  Road, 
Dallas  Pike,  Triadelphia,  W.  Va. 
26059.” 

7.  In  §  28.24,  delete  the  words  “Sec¬ 
tion  109(e)  of  the  Federal  Coal  Mine 


Health  and  Safety  Act  of  1969  (30 
U.S.C.  819(e))”  and  substitute  the 
words  “Section  110(h)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977” 
(Pub.  L.  91-173  as  amended  by  Pub.  L. 
95-164)  therefor. 


PART  29— PORTABLE  COAL  DUST/ 

ROCK  DUST  ANALYZERS,  AND 

CONTINUOUS  DUTY,  WARNING 

LIGHT,  PORTABLE  METHANE  DE¬ 
TECTORS  FOR  USE  IN  COAL  MINES 

Part  29  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  29.4(b),  29.4(1),  29.1(Ka),  29.1(Kb),  29.1(Kc), 
29.1(Kd),  29.12(a),  29.12(c),  29.12(d), 
29.20,  29.20(b),  29.21(a),  29.21(b), 

29.21(c),  29.21(d),  29.30(a),  29.30(b), 
29.31(e),  29.32(a),  29.32(c),  29.33(a), 
29.33(b),  29.33(c),  29.33(e),  29.33(f), 
29.34,  29.35(a),  29.35(d),  29.35(e),  29.36, 
29.40,  29.41(b),  29.41(1),  29.42  (heading), 
29.42(a),  29.42(b),  29.42(c),  29.43  (head¬ 
ing),  29.43(b),  29.43(c),  29.50(a), 

29.50(b),  29.51,  29.52(a),  29.53(a), 

29.53(b),  29.53(c),  29.54(b),  29.54(c), 
29.55  (heading),  29.55(a),  29.55(b), 

29.55(c),  29.55(d),  29.55(e),  29.56(a), 
29.56(b),  29.61(e),  29.61(f).  29.61  (In¬ 
spector’s  samples  1),  29.76(c),  29.76(d) 
[Amended] 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  26.4(b).  29.10(a).  29.10(d), 

29.12(c).  29.12(d),  29.20,  29.20(b).  29.21(a). 
29.21(b).  29.21(0,  29.21(d).  29.30(a),  29.30(b). 
29.31(e).  29.32(a),  29.32(c).  29.33(a).  29.33(b). 
29.33(c).  29.33(e).  29.33(f).  29.34.  29.3S(a), 
29.35(d).  29.35(e).  29.40.  29.41(1),  29.42  (head¬ 
ing).  29.42(a).  29.42(b).  29.42(c).  29.43  (head¬ 
ing).  29.43(b),  29.43(0.  29.50(a).  29.S0(b). 
29.52(a).  29.S3(a),  29.S3(b),  29.53(0.  29.54(b). 
29.54(c).  29.55  (heading),  29.55(a).  29.55(b), 
29.55(c).  29.55(d),  29.55(e),  29.56(a),  29.56(b). 
29.61(e),  29.61(f),  29.61  (Table  B.  Inspector’s 
Samples),  29.76(c),  and  29.76(d). 

2.  In  §29.4(1),  add  a  new  sentence, 
after  the  period,  as  follows:  “Predeces¬ 
sor  orgaidzation  to  MSHA,  prior  to 
March  9,  1978.” 

3.  In  §  29.4,  add  a  new  definition  (m), 
after  (1),  as  follows:  “‘MSHA’  means 
the  United  States  Department  of 
Labor,  Mine  Safety  and  Health  Ad¬ 
ministration”. 

4.  In  §§  29.10(b)  and  29.33(b),  delete 
the  words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor.  - 

5.  In  §§  29.10(b),  29.10(c),  29.12(a), 
29.36,  and  29.41(b),  delete  the  words 
“Approval  and  Testing,  Pittsburgh 
Technical  Support  Center”  and  substi¬ 
tute  the  words  “Approval  and  Certifi¬ 
cation  Center”  therefor,  and  change 
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the  address  from  "4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213"  to 
"Box  201  B  Industrial  Park  Ruad, 
Dallas  Pike,  Triadelphia,  W.  Va. 
26059." 

6.  In  §  29.10(c),  delete  the  words  "or 
at  the  Bruceton,  Pa.  facility  of  the 
Technical  Support  Center." 

7.  In  §  29.10(d),  delete  the  words 
"Approval  and  Testing,  Pittsburgh 
Technical  Support  Center"  and  substi¬ 
tute  the  words  "Approval  and  Certifi¬ 
cation  Center"  therefor. 

PART  31— DIESEL  MINE 
LOCOMOTIVES 

Part  31  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  31.2(a),  31.2(b).  31.2(d),  31.2(g).  31.20), 
31.2(k).  31.3(a),  31.3(b),  31.3(c)  (note), 
31.3(d)(1).  31.3(d)(3).  31.3(e).  31.3(f). 
31.3(g),  31.3(h),  31.3(j),  31.4(a), 

31.4(i)(6)(i),  31.4(i)(7Kv),  31.5(a), 

31.5(a)(4)(vi),  31.5(a)(5)(vii), 

31.5(aK6)(iii).  31.5(aK6)(iv), 

31.5(bK2)(ii).  31.5(b)(3),  31.5(b)(4). 

31.5(b)(5),  31.6(a)(i),  31.6(aK2). 

31.6(a)(4).  31.6(bKl),  31.6(b)(2). 

31.6(c)(1),  31.6(c)(2),  31.7,  31.8,  31.8(a), 
31.8(b).  31.8(c),  31.9,  31.9(bK2Hii), 

31.9(bK2Kiv),  31.9(bK3Ki).  31.9(bK4)(i). 
31.10  [Amended] 

1.  In  the  Sections  specified  below, 
the  acronym  “MESA"  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA"  is  substituted  therefor: 

Sections  31.2(a),  31.2(b),  31.2(d),  31.2(g), 
31.2(j),  31.3(b),  31.3(cKNote),  31.3(d)(1), 
31.3(d)(3),  31.3(e),  31.3(f),  31.3(g),  31.3(h), 
31.3(J),  31.4(a),  31.4(i)(6Ki),  31.4(iK7Kv), 
31.5(a),  31.S(a)(4Kvi),  31.5(a)(5Kvii), 

31.5(a)(6Kiii),  31.5(a)(6Kiv),  31.5(b)(2)(U), 
31.5(b)(3),  31.5(b)(4),  31.5(bK5),  31.6(aKl), 
31.6(aK2),  31.6(a)(4),  31.6(cKl),  31.6(cK2), 
31.7,  31.8,  31.8(b),  31.8(c),  31.9,  31.9(bK2Kii), 
31.9(b)(2)(iv),  31.0(bK3Ki),  31.9(bX4Ki),  and 
31.10. 

2.  In  §31.2(k),  add  a  new  sentence, 
after  the  period,  as  follows:  "Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9, 1978.” 

3.  In  §  31.2,  add  a  new  definition  (1), 
after  (k),  as  follows:  "  ‘MSHA’  means 
the  United  States  Department  of 
Labor,  Mine  Safety  and  Health  Ad¬ 
ministration." 

4.  In  §  31.3(a),  delete  the  words  and 
address  "Central  Experiment  Station 
of  The  Bureau  of  Mines  at  4800 
Forbes  Avenue,  Pittsburgh,  Pa.  15213" 
and  substitute  the  words  "Approval 
and  Certification  Center"  therefor. 

5.  In  S§  31.3(b)  and  31.6(bKl).  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  "Mine  Safety  and  Health 
Administration”  therefor. 

6.  In  §§  31.3(d).  31.6(bK2)  and  31.8(a), 
delete  the  words  "Approval  and  Test¬ 
ing,  Pittsburgh  Technical  Support 
Center”  and  substitute  the  words  "Ap¬ 


proval  and  Certification  Center" 
therefor. 

7.  In  §§  31.3(b)  and  31.6(b)(2),  change 
the  address  shown  from  "4800  Forbes 
Avenue.  Pittsburgh,  Pa.  15213”  and 
"Pittsburgh,  Pa.  15213”  to  “Box  201  B 
Industrial  Park  Road,  Dallas  Pike, 
Triadelphia,  W.  Va.  26059”,  respective¬ 
ly.  _ 

PART  32— MOBILE  DIESEL-POWERED 

EQUIPMENT  FOR  NONCOAL  MINES 

Part  32  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  32.1(b).  32.2(g).  32.2(h),  32.2(i),  32.2(j), 
32.2(k),  32.3(b),  32.3(c)(note).  32.3(d)(1), 
32.3(d)(3).  32.3(e).  32.3(f).  32.3(g). 

32.3(h),  32.3(j),  32.4(a).  32.4(h)(3)(ii). 
32.5(a)(1).  32.5(b),  32.5(c).  32.6(a)(1), 
32.6(a)(2).  32.6(a)(4).  32.6(b)(1), 

32.6(b)(2),  32.6(c)(1),  32.6(c)(2),  32.7, 
32.8,  32.8(a),  32.8(b),  32.8(c),  32.8(d), 
32.8(e).  32.9(b)(2)(ii),  32.9(b)(2)(iv), 

32.10  [Amended] 

1.  In  the  Sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  32.1(b),  32.2(g).  32.2(h),  32.2(1), 
32.2(j).  32.3(b),  32.3(c)(note:  2),  32.3(d)(1). 
32.3(dK3),  32.3(e).  32.3(f),  32.3(g),  32.3(h), 
32.3(j).  32.4(a),  32.4(h)(4)(ii).  32.5(a)(1), 

32.5(b),  32.5(0,  32.6(a).  32.6(a)(2).  32.6(a)(4), 
32.6(0(1),  32.6(0(2),  32.7,  32.8,  32.8(b), 
32.8(c).  32.8(d),  32.8(e),  32.9,  32.9(b)(2)(ii), 
32.9(b)(2)(iv),  and  32.10. 

2.  In  §32.2(k),  add  a  new  sentence, 
after  the  period,  as  follows:  “Predeces¬ 
sor  organization  to  MSHA,  prior  to 
March  9, 1978.” 

3.  In  §  32.2,  add  a  new  definition  (1), 
after  (k).  as  follows:  “  ‘MSHA’  means 
the  United  States  Department  of 
Labor,  Mine  Safety  and  Health  Ad¬ 
ministration.” 

4.  In  §§  32.3(a).  32.3(b).  32.3(d)(1). 
32.6(b)(2).  and  32.8(a),  delete  the 
words  "Approval  and  'Testing,  Pitts¬ 
burgh  Technical  Support  Center”  and 
substitute  the  words  “Approval  and 
Certification  Center”  therefor. 

5.  In  §§  32.3(a).  32.3(b).  32.6(b)(2). 
and  32.8(a).  change  the  address  shown 
from  “4800  Forbes  Avenue,  Pitts¬ 
burgh,  Pa.  15213”  to  "Box  201  B  In¬ 
dustrial  Park  Road.  Dallas  Pike  Tria¬ 
delphia.  W.  Va.  26059.” 

6.  In  §§  32.3(b)  and  32.6(b)(1).  delete 
the  words  "Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

PART  33— DUST  COLLECTORS  FOR 

USE  IN  CONNECTION  WITH  ROCK 

DRILLING  IN  COAL  MINES 

Part  33  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


§§  33.2(c).  33.2(d),  33.2(0,  33.3,  33.5(aH3) 
(Footnote  1),  33.5(e),  33.6(a),  33.6(c), 
33.6(dKl).  33.6(h).  33.6(0,  33.8(a). 

33.8(b),  33.9,  33.1(Ka).  33.11(a).  33.11(c). 
33.12,  33.12(b).  33.13,  33.20(a).  33.21, 
33.30,  33.36,  33.37(d)  [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  33.2(0,  33.2(d).  33.2(1),  33.5(a)(3) 
(Footnote  1),  33.6(a),  33.6(0,  33.6(dKl). 
33.6(h),  33.6(0,  33.8(a),  33.8(b),  33.9, 

33.10(a),  33.11(a),  33.11(0,  33.12,  33.12(b). 
33.13,  33.20(a),  33.21,  33.30,  33.36,  and 
33.37(d). 

2.  In  §  33.2(i),  delete  the  words  “De¬ 
partment  of  the  Interior,  Mining  En¬ 
forcement  and  Safety  Administration” 
and  substitute  the  words  “Department 
of  Labor.  Mine  Safety  and  Health  Ad¬ 
ministration”  therefor. 

3.  In  §§33.6  and  33.11,  delete  the 
words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

4.  In  §§33.3,  33.5(e),  and  33.6(a), 
delete  the  words  “Approval  and  Test¬ 
ing,  Pittsburgh  Technical  Support 
Center,  4800  Forbes  Avenue,  Pitts¬ 
burgh,  Pa.  15213”  and  substitute  the 
words  “Approval  and  Certification 
Center.  Box  201  B  Industrial  Park 
Road,  Dallas  Pike,  Triadelphia,  West 
Virginia  26059”  therefor. 

PART  35— FIRE  RESISTANT 
HYDRAULIC  FLUIDS 

Part  35  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  35.2(b),  35.3,  35.4,  35.5(b),  35.5(dK4), 
35.6(a).  35.6(f),  35.6(g).  35.8,  35.9(a), 
35.9(b),  35.10(a),  35.10(e),  35.11,  35.12, 
35.12(b),  35.13  [Amended] 

1.  In  the  sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  35.2(b).  35.3,  35.4,  35.5(b). 

35.5(d)(4),  35.6(a).  35.6(f).  35.6(g).  35.8, 
35.9(a).  35.9(b),  35.10(a).  35.10(e),  35.11, 
35.12,  35.12(b).  and  35.13. 

2.  In  §35.2,  delete  the  words  “De¬ 
partment  of  the  Interior,  Mining  En¬ 
forcement  and  Safety  Administration” 
and  substitute  the  words  “Department 
of  Labor,  Mine  Safety  and  Health  Ad¬ 
ministration”  therefor. 

3.  In  §§35.3,  35.6(a),  35.6(g).  delete 
the  words  “Approval  and  Testing. 
Pittsburgh  Technical  Support  Center, 
4800  Forbes  Avenue,  Pittsburgh,  Penn¬ 
sylvania  15213”  and  substitute  the 
words  “Approval  and  Certification 
Center.  Box  201  B  Industrial  Park 
Road,  Dallas  Pike.  Triadelphia.  West 
Virginia  26059”  therefor. 

4.  In  §§35.6  and  35.10(a),  delete  the 
words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
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the  words  “Mine  Safety  and  Health 
Administration”  therefor. 


PART  36— MOBILE  DIESEL-POWERED 
TRANSPORTATION  EQUIPMENT 

FOR  GASSY  NON-COAL  MINES 

AND  TUNNELS 

Part  36  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  36.2(c).  36.2(d).  36.3.  36.5.  36.6(a). 

36.6(bK6).  36.6(c).  36.6(d).  36.6(f). 

36.6(g).  36.7(aK16).  36.7(b).  36.9(a). 

36.9(b).  36.1(Ka).  36.11(a),  36.11(b), 

36.12,  36.12(b),  36.13,  36.2<Ka),  36.21, 
36.23(d).  36.24(a),  36.25(bK3), 

36.25(cKl),  36.25(cK2),  36.25(dKl), 

36.25(e).  36.25(fKl),  36.26(a).  36.26(b), 
36.26(c),  36.27(c).  36.29,  36.33(a). 

36.33(b).  36.33(c).  36.40,  36.41,  36.43(a), 
36.44(a).  36.45(b).  36.46(b),  36.46(c), 
36.48(a).  36.48(b)  (note:),  36.49 

[Amended] 

1.  In  §  36.2(c).  delete  the  definition 
“  ‘MESA’  means  the  United  States  De¬ 
partment  of  the  Interior,  Mining  En¬ 
forcement  and  Safety  Administration” 
and  subtitute  the  definition  “  ‘MSHA’ 
means  the  United  States  Department 
of  Labor,  Mine  Safety  and  Health  Ad¬ 
ministration”  therefor. 

2.  In  the  Sections  specified  below, 
the  acronym  "MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronsnn 
“MSHA”  is  substituted  therefor: 

Sections  36.2(d).  36.3.  36.5,  36.6(a). 

36.6(bX6).  36.6(c).  36.6(d).  36.6(f).  36.6(g). 
36.7(aK16).  36.9(a).  36.9(b).  36.10(a). 

36.11(b).  36.12,  36.12(b).  36.13,  36.20(a). 
36.21,  36.23(d).  36.24(a).  36.2S(bK3). 

36.25(cKl).  36.25(CK2),  36.25(dKl).  36.25(e). 
36.25(fKl).  36.26(a).  36.26(b),  36.26(c), 

36.27(0,  36.29,  36.33(a).  36.33(b).  36.33(c). 
36.40,  36.41,  36.43(a).  36.44(a).  36.4S(b). 
36.46(b).  36.46(c),  36.48(a).  36.48(b)  (note), 
and  36.49. 

3.  In  §§36.3.  36.6(a).  and  36.7(b). 
delete  the  words  “Approval  and  Test¬ 
ing.  Pittsburgh  Technical  Support 
Center”  and  substitute  the  words  “Ap¬ 
proval  and  Certification  Center” 
therefor,  and  change  the  address  from 
“4800  Forbes  Avenue,  Pittsburgh.  Pa. 
15213”  to  Box  201B  Industrial  Park 
Road,  Dallas  Pike.  Triadelphia,  West 
Virginia  26059.” 

4.  In  §§  36.6(a)  and  36.11(a).  delete 
the  words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

5.  In  §36.40,  delete  the  words  and 
commas  “,  Bruceton,  Pennsylvania,”. 


PART  50— NOTIFICATION,  INVESTI¬ 
GATION,  REPORTS  AND  RECORDS 
OF  ACaDENTS,  INJURIES,  ILL 
NESSES,  EMPLOYMENT,  AND 
PRODUCTION  IN  MINES 

Note.— Appears  at  42  FR  65535-65540.  De» 
cember  30, 1977,  FR  Doc.  77-37-37344 


RULES  AND  REGULATIONS 

Part  50  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§50.1,  50.2(a).  50.2(b),  50.10,  50.11(a). 
50.11(b).  50.12,  50.20(a).  50.20-1  (head¬ 
ing).  50.20-1,  50.20-3(a).  50.20-4  (head¬ 
ing).  50.20-4(a).  50.20-4(b),  50.20-5 
(heading).  50.20-5(a),  50.20-6  (heading), 

50.20-7  (heading),  50.30  (heading), 
50.30(a),  50.30-1  (heading),  50.30-l(a), 
50-30-l(d).  50.40(b),  50.41  [Amended] 

1.  In  the  Sections  specified  below, 
the  acronym  “MESA”  is  deleted  wher¬ 
ever  it  appears  and  the  acronym 
“MSHA”  is  substituted  therefor: 

Sections  50.1,  50.10,  50.11(a),  50.11(b). 
50.12,  50.20(a),  50.20-1  (heading),  50.20-1, 

50.20- 4  (heading).  50.20-4(a).  50.20-4(b). 

50.20- 5  (heading).  50.20-5(a).  50.20-6  (head¬ 
ing).  50.20-7  (heading).  50.30  (heading). 
50.30(a).  50.30-1  (heading).  50.30-l(a).  50.30- 
Kd).  50.40(b).  and  50.41. 

2.  In  §§50.1  and  50.40(b),  delete  the 
words  “Mining  Enforcement  and 
Safety  Administration”  and  substitute 
the  words  “Mine  Safety  and  Health 
Administration”  therefor. 

3.  In  §  50.2(a),  delete  the  entire  defi¬ 
nition  and  substitute  a  new  definition 
as  follows:  “Mine”  means  (A)  an  area 
of  land  from  which  minerals  are  ex¬ 
tracted  in  nonliquid  form  or,  if  in 
liquid  form,  are  extracted  with  work¬ 
ers  undergroimd  (B)  private  ways  and 
roads  appurtenant  to  such  area,  and 
(C)  lands,  excavations,  underground 
passageways,  shafts,  slopes,  tunnels 
and  workings,  structures,  facilities, 
equipment,  machines,  tools,  or  other 
property  including  impoundments,  re¬ 
tention  dams,  and  tailings  ponds,  on 
the  surface  or  xmdergroimd,  used  in, 
or  to  be  used  in.  or  resulting  from,  the 
work  of  extracting  such  minerals  from 
their  natural  deposits  in  nonliquid 
form,  or  if  in  liquid  form,  with  workers 
imdergrovuid,  or  used  in,  or  to  be  used 
in.  the  milling  of  such  minerals,  or  the 
work  of  preparing  coal  or  other  miner¬ 
als.  and  includes  custom  coal  prepara¬ 
tion  facilities. 

4.  In  §  50.2(b).  delete  the  word  “sort¬ 
ing”  and  substitute  the  word  “storing” 
therefor.  (Typographical  correction) 

5.  In  §50.10,  change  the  telephone 
number  which  appears  at  the  end  of 
the  last  sentence  from  “800-737-2000” 
to  “(202)  783-5582”. 

6.  In  §50.20-3(a),  delete  the  words 
“first  degree  scratches,  bums”  which 
appear  on  the  next  to  the  last  sen¬ 
tence  and  substitute  the  words 
“scratches,  first  degree  bums,  and” 
therefor.  (Typographical  correction) 


PART  55— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALLIC  OPEN  PIT  MINES 

Part  55  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


§§  55.2,  55.3-13,  55.4-4,  55.4-24(e).  55.5-l(a). 

55.5- 5(a),  55.5-5(b).  55.5-5(Ka),  55.6-94, 

55.6- 100,  55.9-88(e).  55.9-88(eK4).  55.9- 

88(h),  55.12-47,  55.13-32,  55.26-1 

[Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration”  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration”  therefor.  ' 

Sections  55.2,  55.3-13,  55.4-4,  5S.4-24(e). 

55.5- l(a).  55.5-S(a),  55.5-5(b),  55.5-S0(a), 

55.6- 94,  55.6-100,  5S.0-88(eK4),  55.12-47, 
55.13-32,  and  55.26-1. 

2.  In  §§55.9-88(e)  and  55.9-88(h). 
delete  the  acronym  “MESA”  wherever 
it  appears  and  substitute  the  acronym 
“MSHA”  therefor. 

3.  In  §55.26-1,  delete  the  words  “of 
(sic)  the  State  Agency  if  the  mine  is 
located  in  a  state  which  has  a  State 
Plan  Agreement  in  effect”,  and  the 
words  “or  State  Agency”,  in  the  first 
and  second  paragraphs,  respectively. 

4.  In  §§55.9-88(e)  and  55.9-88(e)(4). 
delete  the  words  “the  Interior”  and 
substitute  the  word  “Labor”  therefor. 


PART  56— HEALTH  AND  SAFETY 
STANDARDS— SAND,  GRAVEL, 

AND  CRUSHED  STONE  OPER- 
ATIONS 

Part  56  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  56.2,  56.3-13,  56.4-4,  56.4-24(e).  56.5-l(a), 

56.5- 5(a),  56.5-5(b),  56.5-50(a),  56.6-94, 

56.6- 100,  56.9-88(e),  56.9-88(eK4),  56.9- 

88(h).  56.12-47,  56.13-32,  56.26-1 

[Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration”  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration”  therefor. 

Sections  56.2,  56.3-13,  56.4-4,  56.4-24(e). 

56.5- l(a),  56.5-5(a).  56.5-5(b).  56.5-50(a), 

56.6- 94,  56.6-100,  56.9-88(eK4).  56.12-47, 
56.13-32,  and  56.26-1. 

2.  In  §§56.9-88(e)  and  56.9-88(h). 
delete  the  acronym  “MESA”  wherever 
it  appears  and  substitute  the  acronym 
“MSHA”  therefor. 

3.  In  §56.26-1,  delete  the  words  “or 
the  State  Agency  if  the  mine  is  located 
in  a  state  which  has  a  State  Plan 
Agreement  in  effect”,  and  the  words 
“or  State  Agency”  in  the  first  and 
second  paragraphs,  respectively. 

4.  In  §§56.9-88(e)  and  56.9-88(e)(4), 
delete  the  words  “the  Interior”  and 
substitute  the  word  “Labor”  therefor. 


PART  57— HEALTH  AND  SAFETY 
STANDARDS— METAL  AND  NON- 
METALLIC  UNDERGROUND  MINES 

Part  57  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


FEDERAL  REGISTER,  VOL  43,  NO.  58— FRIDAY,  MARCH  24,  1978 


RULES  AND  REGULATIONS 


12319 


$§  57.2,  57.3-13.  57.4-4,  57.4-24(e).  57.5-l(a), 

57.5- 5(a),  57.5-5(b),  57.5-47,  57.5-50(a), 

57.5- 94,  57.6-100,  57.9-88(e),  57.9- 

88(eK4),  57.9-88(h),  57.12-47,  57.13-32, 
57.15-30,  57.18-28(a),  57.18-28(b),  57.18- 
28(d),  57.18-28(6),  57.21-96,  57.21-100, 
57.26-1  [Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration"  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration”  therefor: 

Sections  57.2.  57.3-13,  57.4-4,  57.4-24(e). 

57.5-l(a).  57.5-5(a),  57.5-5(b).  57.5-47,  57.5- 
50(a),  57.6-94.  57.6-100.  57.9-88(eK4).  57.12- 
47.  57.12-32,  57.15-30,  57.18-28(a),  57.18- 
28(b).  57.18-28(d).  57.18-28(e),  57.21-06, 
57.21-100,  and  57.26-1. 

2.  In  §§  57.9-88(e),  57.9-88(h).  57.18- 
28(a)  and  57.18-28(b),  delete  the  acro¬ 
nym  “MESA”  wherever  it  appears  and 
substitute  the  acronym  “MSHA” 
therefor. 

3.  In  §57.26-1,  delete  the  words  "or 
the  State  Agency  if  the  mine  is  located 
in  a  state  which  has  a  State  Plan 
Agreement  in  effect”,  and  the  words 
“or  State  Agency”  in  the  first  and 
second  paragraphs,  respectively. 

4.  In  §§57.9-88(e)  and  57.9-88(e)(4), 
delete  the  words  “the  Interior”  and 
substitute  the  word  “Labor"  therefor. 


PART  70— MANDATORY  HEALTH 

STANDARDS  —  UNDERGROUND 

COAL  MINES 

Part  70  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§70.1,  70.2(1),  70.2(k),  70.2(1),  70.223, 
70.260(a),  70.261,  70,271,  70.272,  70.305- 
1,  70.400-1,  70.504,  70.504-l(a),  70.504- 
1(b),  70.504-l(c),  70.504-2,  70.505(a), 
70.507(b),  70.508(a),  70.509(a),  70.509(c), 
70.509(d),  70.510(b)(2),  70.510(b)(3) 

[Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration”  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration”  therefor: 

Sections  70.223,  70.261,  70.271,  70.272, 
70.305-1,  70.400-1,  70.504-l(a),  70.504-l(b), 
70.504-1(0,  70.504-2,  70.505,  70.507(b), 

70.508(a),  70.509(a),  70.509(c),  70.509(d),  and 
70.510(bK2). 

2.  In  §§70.1  and  70.2(1),  delete  the 
words  “Federal  Coal  Mine  Health  and 
Safety  Act  of  1969”  and  substitute  the 
words  “Federal  Mine  Safety  and 
Health  Act  of  1977”  therefor. 

3.  In  §  70.2,  delete  definition  “(i)”  in 
its  entirety. 

4.  In  §  70.2(k),  delete  the  words  “the 
Interior”  and  substitute  the  word 
“Labor”  therefor. 

5.  In  §  70.260(a),  delete  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration,  Department  of  the  Inte¬ 


rior”  and  substitute  the  words  “Mine 
Safety  and  Health  Administration,  De¬ 
partment  of  Labor”  therefor. 

6.  In  §70.504,  delete  the  word  “Ad¬ 
ministrator”  and  substitute  the  words 
“Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health”  therefor. 

7.  In  §  70.510(b)(3),  delete  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration,  Department  of  the  Inte¬ 
rior,  Washington,  D.C.  20240"  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration,  Department  of 
Labor,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Va.  22203”  therefor. 


PART  71— MANDATORY  HEALTH 

STANDARDS— SURFACE  WORK 

AREAS  OF  UNDERGROUND  COAL 

MINES  AND  SURFACE  COAL  MINES 

Part  71  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§  71.1,  71.2(a),  71.2(h),  71.111(a),  71.200(a), 
71.302(b),  71.303(a),  71.304(a),  71.304(c), 
71.305(bK2),  71.402(b),  71.500(b), 

71.500(c)  [Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration”  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration”  therefor: 

Sections  71.302(b).  71.303(a),  71.304(a), 
71.304(c),  71.305(b)(2),  and  71.500(b). 

2.  In  §§71.1  and  71.2(a),  delete  the 
words  “Federal  Coal  Mine  Health  and 
Safety  Act  of  1969”  and  substitute  the 
words  “Federal  Mine  Safety  and 
Health  Act  of  1977”  therefor. 

3.  In  §  71.2(a),  add  the  words  and  ref¬ 
erence  “as  amended  by  Pub.  L.  95-164” 
between  the  reference  “91-173”  and 
the  post  parenthesis. 

4.  In  §  71.2(h),  delete  the  words  “Sec¬ 
retary  of  the  Interior”  and  substitute 
the  words  “Secretary  of  Labor”  there¬ 
for. 

5.  In  §  71.111(a),  delete  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration,  Department  of  the  Inte¬ 
rior”  and  substitute  the  words  “Mine 
Safety  and  Health  Administration,  De¬ 
partment  of  Labor.” 

6.  In  §§  71.200(a)  and  71.402(b), 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration.  18th  and  C 
Streets  NW.,  Washington,  D.C.”  and 
substitute  the  words  “Mine  Safety  and 
Health  Administration.  Department  of 
Labor.  4015  Wilson  Boulevard,  Arling¬ 
ton.  Va.  22203”  therefor. 

7.  In  §  71.500(c),  delete  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240”  and 
substitute  the  words  “Mine  Safety  and 
Health  Administration,  Department  of 
Labor.  4015  Wilson  Boulevard,  Arling¬ 
ton,  Va.  22203”  therefor. 


part  74— coal  MINE  DUST 
PERSONAL  SAMPLER  UNITS 

Part  74  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  75— MANDATORY  SAFETY 

STANDARDS— UNDERGROUND 

COAL  MINES 

Part  75  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§75.1,  75.2(m),  75.2(n),  75.100(c)(1). 

75.150(b)(2),  75.151,  75.155(c),  75.301- 
7(cK2),  75.301-8(b),  75.303-2(c),  75.503- 
1,  75.506(a),  75.517-2(d),  75.523-l(c), 
75.1103-2(c)(l),  75.1107-17,  75.1703-1, 
75.1710-l(f),  75.1712-6(b).  75.1712-6(c). 
75.1714-l(b),  75.1719-l(f),  75.1719- 

2(c)(2),  1719-3(a),  75.1721(bKl), 

75.1800(b),  75.1801,  75.1802,  75.1803, 
75.1804,  75.1805,  75.1806,  75.1807 

[Amended] 

1.  In  the  sections  specified  below, 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration”  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration”  therefor: 

Sections  75.151,  75.301-7(cM2),  75.301- 
8(cMl),  75.503-1,  75.506(a),  75.517-2(d), 

75.1103-2(b),  75,1107-17,  75.1703-1,  75.1712- 
6(b),  75.1714-l(b),  75.1721(b)(1),  75.1800(b), 
75.1801,  75.1802,  75.1803,  75.1804,  75.1805, 
75.1806,  and  75.1807. 

2.  In  §§75.1  and  75.2(n),  delete  the 
words  “Federal  Coal  Mine  Health  and 
Safety  Act  of  1969”  and  substitute  the 
words  “Federal  Mine  Safety  and 
Health  Act  of  1977”  therefor. 


§§  74.4(b),  74.5,  74.6(a),  74.6(b),  74.6(d), 
74.7(a),  74.7(b),  74.8(b),  74.9(a),  74.10(b), 
74.11  [Amended] 

1.  In  §  74.4(b),  delete  the  words 
“Bureau  of  Mines,  Department  of  the 
Interior”  and  substitute  the  words 
“Mine  Safety  and  Health  Administra¬ 
tion,  Department  of  Labor  (MSHA)” 
therefor. 

2.  In  the  sections  specified  below, 
delete  the  words  “The  Bureau  of 
Mines”  and  “The  Bureau”  wherever 
they  appear  and  substitute  the  acro¬ 
nym  “MSHA”  therefor,  respectively: 

Sections  74.5,  74.6(b),  74.6(d),  74.7(a), 
74.7(b),  74.8(b),  74.9(a),  74.10(b),  and  74.11 

3.  In  §  74.6(a),  delete  the  words  “The 
Bureau  of  Mines”  the  first  two  times 
they  appear  and  substitute  the  acro¬ 
nym  “MSHA”  therefor;  delete  the 
words  “U.S.  Bureau  of  Mines”  and 
substitute  the  words  “U.S.  Mine 
Safety  and  Health  Administration” 
therefor;  and  delete  the  words  and  ad¬ 
dress  “The  Bureau  of  Mines,  Depart¬ 
ment  of  the  Interior,  4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213”  and 
substitute  the  words  and  address 
“MSHA  Approval  and  Certification 
Center,  Box  201B,  Industrial  Park 
Road,  Dallas  Pike,  Triadelphia,  W.  Va. 
26059.” 
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3.  In  §  75.2(m),  delete  the  words  “the 
Interior”  and  substitute  the  word 
“Labor”  therefor. 

4.  In  §§  75.100(c)(1).  75.150(bK2),  and 
75.155(c).  delete  the  words  “Mining 
Enforcement  and  Safety  Administra¬ 
tion.  Department  of  the  Interior.  4800 
Forbes  Avenue.  Pittsburgh.  Pa.  15213” 
and  substitute  the  words  “Mine  Safety 
and  Health  Administration.  Certifica¬ 
tion  and  Qualification  Center.  P.O. 
Box  25367.  Denver  Federal  Center. 
Denver.  Colo.  80225”  therefor. 

5.  In  §  75.303-2(c).  delete  the  words 
“Mining  Enforcement  and  Safety  Ad¬ 
ministration.  Approval  and  Test.  4800 
Forbes  Avenue.  Pittsburgh,  Pa.  15213” 
and  substitute  the  words  “Mine  Safety 
and  Health  Administration,  Approval 
and  Certification  Center,  Box  201B, 
Industrial  Park  Road,  Dallas  Pike. 
Triadelphia,  W.  Va.  26059”  therefor. 

6.  In  §5  75.523-1(0,  75.1710-l(f ).  and 
75.1712-6(0,  delete  the  words  “Mining 
Enforcement  and  Safety  Administra¬ 
tion,  Department  of  the  Interior, 
Washington,  D.C.  20240”  and  substi¬ 
tute  the  words  “Mine  Safety  and 
Health  Administration,  Department  of 
Labor,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Va.  22203”  therefor. 

7.  In  §§  75.1719(1  )(f),  75.1719-2(0(2), 
and  75.1719-3(a),  delete  the  acronym 
“MESA”  wherever  it  appears  and  sub¬ 
stitute  the  acronym  “MSHA”  therefor. 


PART  77— MANDATORY  SAFETY 

STANDARDS,  SURFACE  COAL 

MINES  AND  SURFACE  WORK 

AREAS  OF  UNDERGROUND  COAL 

MINES 

Part  77  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§77.1,  77.2(aa),  77.10(KbK2),  77.101(bK2), 
77.102,  77.105(b),  77.215-2(bKl),  77.216- 
2(aKl),  77.403(b),  77.413(d),  77.1000-1, 
77.1303(m),  77.1902-1,  77.1914(c) 

[Amended]. 

1.  In  §  77.1,  delete  the  words  section 
lOl(i)  of  “the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969”  and 
substitute  the  words  “the  Federal 
Mine  Safety  and  Health  Act  of  1977” 
therefor. 

2.  In  §  77.2(aa),  delete  the  words 
“Secretary  of  the  Interior”  and  substi¬ 
tute  the  words  “Secretary  of  Labor” 
therefor. 

3.  In  the  sections  specified  below, 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration”  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration”  therefor: 

Sections  77.102,  77.403(b),  77.413(d), 

77.1000-1,  77.1303(m),  77.1902-1,  and 

77.1914(c). 

4.  In  §  77.100(b)(2),  insert  “or 
MSHA”  between  the  words  “Mining 


Enforcement  and  Safety  Administra¬ 
tion”  and  “under  Part  22  of  this  Chap¬ 
ter”  which  will  thus  read  “Mining  En¬ 
forcement  and  Safety  Administration 
or  MSHA  under  Part  22  of  this  chap¬ 
ter.” 

5.  In  §§  77.100(b)(2),  77.101(b)(2),  and 
77.105(b),  delete  the  words  “Health 
and  Safety  Activity,  Mining  Enforce¬ 
ment  and  Safety-  Administration,  De¬ 
partment  of  the  Interior,  4800  Forbes 
Avenue,  Pittsburgh,  Pa.  15213”  and 
substitute  the  words  “Mine  Safety  and 
Health  Administration,  Certification 
and  Qualification  Center,  P.O.  Box 
25367,  Denver  Federal  Center,  Denver, 
Colo.  80225”  therefor. 

6.  In  §§77.215-2(bKl),  77.216-2(aKl), 
and  77.403(b),  delete  the  acronym 
“MESA”  and  substitute  the  acronym 
“MSHA”  therefor. 


PART  90— PROCEDURES  FOR  TRANS¬ 
FER  OF  MINERS  WITH  EVIDENCE 

OF  PNEUMOCONIOSIS 

Part  90  of  Chapter  I  of  Title  30  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

§§90.1,  90.2(b),  90.2(g),  90.10  (heading), 
90.1(Ka),  90.10(b),  90.20  (heading),  90.20, 
90.30,  90.31(a),  90.32,  90.33(b),  90.40 
(title),  90.40(b)  (figure  1)  [Amended]. 

1.  In  §  90.1,  delete  the  words  “the  In¬ 
terior”  and  substitute  the  word 
“Labor”  therefor;  delete  the  words 
“Administrator,  Mining  Enforcement 
and  Safety  Administration”  both 
places  that  they  appear  and  substitute 
the  words  “Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health” 
and  “Assistant  Secretary”  in  the  first 
and  second  instances  therefor,  respec¬ 
tively. 

2.  In  §  90.2,  delete  definition  “(g)”  in 
its  entirety. 

3.  In  §  90.2(b),  delete  the  words  “Ad¬ 
ministrator,  means  the  Administrator, 
Mining  Enforcement  and  Safety  Ad¬ 
ministration,  U.S.  Department  of  the 
Interior”  and  substitute  the  words 
“Assistant  Secretary,  means  the  Assis¬ 
tant  Secretary  of  Labor  for  Mine 
Safety  and  Health”  therefor. 

4.  In  §90.10  (heading),  delete  the 
word  “Director”  and  substitute  the 
word  “Assistant  Secretary”  therefor. 

5.  In  the  sections  specified  below, 
delete  the  word  “Administrator”  and 
substitute  the  words  “Assistant  Secre¬ 
tary”  therefor: 

Sections  90.1(Ka),  90.1(Kb),  90.20,  90.30, 
90.31(a),  and  90.32. 

6.  In  the  sections  specified  below, 
delete  the  words  “Mining  Enforcement 
and  Safety  Administration”  and  sub¬ 
stitute  the  words  “Mine  Safety  and 
Health  Administration”  therefor: 

Sections  90.20  (heading),  90.20,  90.30, 
90.33(b),  90.40  (title),  and  90.40(b)  (figure  1). 


7.  In  §§90.20  and  90.40(b)  (figure  1), 
delete  the  address  “Department  of  the 
Interior,  Washington,  D.C.  20240”  and 
substitute  the  address  “Department  of 
Labor,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Va.  22203”  therefor. 

8.  In  §  90.40(b)  (figure  1),  delete  the 
words  “Federal  Coal  Mine  Health  and 
Safety  Act  of  1969”  and  substitute  the 
words  “Federal  Mine  Safety  and 
Health  Act  of  1977”  therefor. 

[FR  E>oc.  78-7775  FUed  3-23-78;  8:45  am] 


[1410-03] 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  78-3] 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Deposit  Requirements;  Motion 
Pictures 

AGENCY:  Library  of  Congress,  Copy¬ 
right  Office. 

ACTION:  Interim  regulations. 

SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  interim  amendments  to 
§§  202.19  and  202.20  of  our  regulations. 
The  effect  of  the  amendments  is  to 
modify  the  deposit  requirements  for 
published  motion  pictures,  in  order  to 
reflect  the  availability  of  a  special 
agreement  that  (i)  provides  for  the 
return  of  such  works  to  depositors 
under  certain  conditions;  and  (ii)  es¬ 
tablishes  certain  rights  and  obligations 
of  the  Library  of  Congress  with  re¬ 
spect  to  such  works.  The  amendments 
are  issued  on  an  interim  basis  in  order 
to  permit  their  immediate  application 
while  allowing  full  public  comment. 

DATES:  The  interim  regulations  are 
effective  on  March  24,  1978.  Com¬ 
ments  should  be  received  on  or  before 
May  12, 1978. 

ADDRESSES:  Five  copies  of  all  writ¬ 
ten  comments  should  be  provided,  if 
by  hand,  to:  Office  of  the  General 
Coiuisel,  U.S.  Copyright  Office,  Li¬ 
brary  of  Congress,  Crystal  Mall  Build¬ 
ing  No.  2,  Room  519,  Arlington,  Va., 
or,  if  by  mail  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  Li¬ 
brary  of  Congress,  Caller  No.  2999,  Ar¬ 
lington,  Va.  22202.  Copies  of  all  writ¬ 
ten  comments  will  be  available  for 
public  inspection  and  copying  between 
the  hours  of  8  a.m.  and  4  p.m.  Monday 
through  Friday,  in  the  Public  Infor¬ 
mation  Office,  Room  101,  Crystal 
Mall.  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va. 

FOR  FURTHER  INFORMATION, 
CONTACTT: 

Jon  Bavungarten,  General  Counsel. 
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U.S.  Copyright  Office,  Library  of 

Congress,  Washington,  D.C.  20559, 

703-557-8731. 

SUPPLEMENTARY  INFORMATION: 
Under  17  U.S.C.  407  the  owner  of 
copyright,  or  of  the  exclusive  right  of 
publication,  in  a  work  published  with 
notice  of  copyright  in  the  United 
States  is  required  to  deposit  two  copies 
of  the  work  in  the  Copyright  Office 
for  the  use  or  disposition  of  the  Li¬ 
brary  of  Congress.  17  U.S.C.  408  also 
requires  deposit  of  two  copies  in  con¬ 
nection  with  applications  for  copy¬ 
right  registration.  After  establishing 
general  rules  governing  the  nature  of 
the  deposit,  these  sections  authorize 
the  Register  of  Copyrights  to  pre¬ 
scribe  regulations  to  “permit  the  de¬ 
posit  of  only  one  copy”  where  two 
would  normally  be  required. 

On  January  4,  1978,  we  published  in 
the  Federal  Register  (43  FR  763,  ef¬ 
fective  January  1,  1978)  final  regula¬ 
tions  implementing  the  deposit  re¬ 
quirements  of  sections  407  and  408. 
Those  regulations  did  reduce  the  de¬ 
posit  requirements  to  one  copy  in  the 
case  of  published  motion  pictures. 
Those  regulations  also  eliminated  the 
availability  of  the  so-called  “motion 
picture  agreement”  which,  under  the 
copyright  law  in  effect  before  January 
1,  1978,  allowed  return  of  deposit 
copies  subject  to  later  recall  by  the  Li¬ 
brary  of  Congress.  Instead,  the  pro¬ 
posed  and  final  deposit  regulations 
provided  that  “unless  selected  by  the 
Library  of  Congress  for  addition  to  its 
collections  within  thirty  days  from  the 
date  (of  deposit  or  registration),  all 
copies  of  motion  pictures  deposited 
•  •  •  will  be  returned  to  the  depositor 
by  the  Copyright  Office,  without  right 
of  recall.” 

A  number  of  objections  were  raised 
by  representatives  of  motion  picture 
copyright  owners  to  the  elimination  of 
the  motion  picture  agreement.  The 
Motion  Picture  Association  of  Amer¬ 
ica,  Inc.  argued,  for  example,  that  the 
motion  picture  agreement  had  “mini¬ 
mized  the  financial  burden  on  copy¬ 
right  owners  *  by  giving  them  the  use 
of  valuable  prints  early  in  the  life  of  a 
motion  picture  at  a  time  when  the  de¬ 
mands  of  theatrical  release  are  great¬ 
est  •  •  •.  Further,  the  ‘motion  picture 
agreement’  has  provided  important 
safeguards  to  the  film  industry  against 
unauthorized  performance  or  repro¬ 
duction  by  users  of  the  motion  picture 


'The  MPAA  specifically  stated:  “Tlie  cost 
of  a  print  of  a  full-length  feature  film 
ranges  between  $800-$l,000.  MPAA  data 
shows  that  in  1976.  a  minimum  of  250  new 
feature  films  were  published  in  the  U.S. 
Thus,  if  every  copyright  owner  were  re¬ 
quired  to  deposit  one  print  of  each  new  film, 
without  the  right  to  use  the  print  in  distri¬ 
bution,  the  potential  annual  financial 
Impact  on  the  industry  would,  at  a  mini¬ 
mum,  range  from  $200,000  to  $250,000.” 


collection  of  the  Library  of  Congress.” 
Representatives  of  the  Library  of  Con¬ 
gress,  however,  expressed  concern  over 
assuring  the  return  of  copies  recalled 
under  the  agreement  and  the  ade¬ 
quate  archival  quality  of  such  copies. 

In  our  Notice  of  Ruiemaking 
(Docket  RM  77-11,  43  FR  763,  January 
4,  1978)  we  noted  the  arguments  made 
by  motion  picture  copyright  owners 
for  retention  of  the  motion  picture 
agreement,  and  we  stated: 

This  is.  of  course  not  basically  a  matter  of 
copyright  deposit  but  a  matter  of  a  negoti¬ 
ated  contract  between  copyright  owners  and 
the  Library  of  Congress.  At  the  same  time, 
however,  the  existence  of  the  agreement  af¬ 
fects  the  operation  of  the  deposit  system, 
and  for  this  reason  the  Copyright  Office 
agrees  that  the  question  of  retaining  the 
agreement  should  remain  the  subject  of 
active  consideration.  Because  of  the  urgent 
need  to  publish  these  deposit  regulations, 
we  are  issuing  them  without  providing  for 
the  possibility  of  a  motion  picture  agree¬ 
ment.  However,  we  emphasize  that  this  is 
not  intended  to  foreclose  the  possibility  of 
negotiation  of  new  agreements  in  the  imme¬ 
diate  future. 

After  further  discussions  among  rep¬ 
resentatives  of  motion  picture  inter¬ 
ests  and  the  Library  of  Congu'ess.  the 
Library  has  agreed  to  make  a  new 
motion  picture  agreement  available  to 
depositors.  The  purpose  of  this  pro¬ 
ceeding  is  to  amend  the  relevant  Copy¬ 
right  Office  regulations  in  order  to  re¬ 
flect  the  availability  of  the  new  agree¬ 
ment  and  eliminate  the  requirement 
for  selection  by  the  Library  within  30 
days.  The  amendments  are  issued  on 
an  interim  basis  in  order  to  permit  im¬ 
mediate  use  of  the  agreement  by  inter¬ 
ested  members  of  the  public.  The 
agreement  itself  is  set  forth  in  an  Ap¬ 
pendix  at  the  end  of  this  Notice.  Com¬ 
ments  will  be  accepted  until  May  12, 
1978  on  both  the  amendments  and  the 
terms  of  the  agreement. 

Interim  Regulations 

Part  202  of  37  CFR,  Chapter  II  (as 
amended  on  January  1,  1978)  is 
amended  as  follows:  1.  In  §202.19, 
paragraph  (d)(2)(ii)  is  revised  to  read 
as  follows: 

§  202.19  Deposit  of  published  copies  or 
phonorecords  for  the  Library  of  Con¬ 
gress. 

•  #  •  •  • 

(d)  •  •  • 

(2)*  •  • 

(ii)  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  the  two  copies  required  by 
paragraph  (d)(1)  of  this  section.  Any 
deposit  for  a  published  motion  picture 
must  be  accompanied  by  a  separate  de¬ 
scription  of  its  contents,  such  as  a  con¬ 
tinuity,  pressbook,  or  synopsis.  The  Li¬ 
brary  of  Congress  may,  at  its  sole  dis¬ 


cretion,  enter  into  an  agreement  per¬ 
mitting  the  return  of  copies  of  pub¬ 
lished  motion  pictures  to  the  depositor 
under  certain  conditions  and  establish¬ 
ing  certain  rights  and  obligations  of 
the  Library  with  respect  to  such 
copies.  In  the  event  of  termination  of 
such  an  agreement  by  the  Library  it 
shall  not  be  subject  to  reinstatement, 
nor  shall  the  depositor  or  any  succes¬ 
sor  in  interest  of  the  depositor  be  enti¬ 
tled  to  any  similar  or  subsequent 
agreement  with  the  Library,  unless  at 
the  sole  discretion  of  the  Library  it 
would  be  in  the  best  interests  of  the 
Library  to  reinstate  the  agreement  or 
enter  into  a  new  agreement. 

•  •  •  #  • 

2.  In  §202.20,  paragraph  (c)(2)(ii)  is 
revised  to  read  as  follows: 

§202.20  Deposit  of  copies  and  phono-  re¬ 
cords  for  copyright  registration. 

•  •  «  •  • 

(c)  *  •  • 

(2)*  •  • 

(ii)  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  two  copies.  The  deposit  of  a 
copy  or  copies  for  any  published  or  un¬ 
published  motion  picture  must  be  ac¬ 
companied  by  a  separate  description 
of  its  contents,  such  as  a  continuity, 
pressbook.  or  synopsis.  The  Library  of 
Congress  may,  at  its  sole  discretion, 
enter  into  an  agreement  permitting 
the  return  of  copies  of  published 
motion  pictures  to  the  depositor  under 
certain  conditior^  and  establishing 
certain  rights  and  obligations  of  the 
Library  of  Congress  with  respect  to 
such  copies.  In  the  event  of  termina¬ 
tion  of  such  an  agreement  by  the  Li¬ 
brary,  it  shall  not  be  subject  to  rein¬ 
statement,  nor  shall  the  depositor  or 
any  successor  in  interest  of  the  deposi¬ 
tor  be  entitled  to  any  similar  or  subse¬ 
quent  agreement  with  the  Library, 
unless  at  the  sole  discretion  of  the  Li¬ 
brary  it  would  be  in  the  best  interests 
of  the  Library  to  reinstate  the  agree¬ 
ment  or  enter  into  a  new  agreement. 
In  the  case  of  unpublished  motion  pic¬ 
tures  (including  television  transmis¬ 
sion  programs  that  have  been  fixed 
and  transmitted  to  the  public  but  have 
not  been  published),  the  deposit  of 
identifying  material  in  compliance 
with  §  202.21  of  these  regulations  will 
suffice  in  lieu  of  an  actual  copy. 

•  •  •  •  • 

(17  U.S.C.  407,  702.) 

Dated:  March  16. 1978. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved: 

Daniel  J.  Boorstin, 

Librarian  of  Congress. 
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Appendix 

MOTION  PICTURE  AGREEMENT 

Agreement  made  on - 

(Month)  (Day)  (Year) 
between  the  United  States  of  America, 
acting  through  the  Librarian  of  Congress 
(herein  called  the  Librarian),  and 

Name  - 

Address  - : — 

(herein  called  the  Depositor). 

Whereas:  (a)  The  undersigned  Depositor 
expects  to  deposit  in  the  Copyright  Office, 
from  time  to  time,  copies  of  various  pub¬ 
lished  motion  pictures  in  satisfaction  of  the 
mandatory  deposit  requirements  of  section 
407  of  title  17  of  the  United  States  Code 
(herein  called  “section  407")  or  the  registra¬ 
tion  provisions  of  section  408  of  said  title 
(herein  referred  to  as  “section  408"),  or 
both;  and 

(b)  Under  the  provisions  of  section  704  of 
said  title,  such  copies  become  the  property 
of  the  United  States  Government  upon 
their  deposit  under  either  section  407  or 
408,  and  the  Librarian  is  authorized,  under 
said  section  704,  to  select  any  such  copies  of 
published  motion  pictures  for  the  collec¬ 
tions  of  the  Library  of  Congress  (herein 
called  “the  Library")  or  for  exchange  or 
transfer  to  any  other  library;  and 

(c)  Although  for  purposes  of  mandatory 
deposit  or  registration  sections  407  and  408 
genera^  require  the  deposit  of  two  copies 
of  a  published  work,  both  sections  authorize 
the  Register  of  Copyrights  to  issue  regula¬ 
tions  allowing  the  deposit  of  only  one  copy 
where  two  would  normally  be  required,  and 
the  Register  has  issued  such  regulations 
with  respect  to  published  motion  pictures 
(Title  37  of  the  Code  of  Federal  Regula¬ 
tions);  and 

(d)  Because  of  the  special  nature  of 
motion  pictures,  their  varying  forms  and 
modes  of  reproduction,  distribution  and  ex¬ 
hibition,  it  is  to  the  advantage  of  both  the 
Depositor  and  the  Library  to  establish  a 
flexible  system  for  the  deposit  and  reten¬ 
tion.  or  return  and  recall  of  deposit  copies 
of  motion  pictures.  The  aims  of  the  system 
are  to  facilitate  the  satisfaction  of  copyright 
deposit  and  registration  requirements  with¬ 
out  imposing  unnecessary  procedural  or  fi¬ 
nancial  burdens  on  the  Depositor,  or  the  Li¬ 
brary,  while  assuring  to  the  Library  copies 
of  those  works  it  wishes  to  acquire  for  its 
collections  in  the  form  and  physical  condi¬ 
tion  most  suitable  for  preservation. 

Now  therefore,  in  consideration  of  the 
mutual  promises  set  forth  below,  the  parties 
agree  as  follows: 

1.  The  Depositor  shall  henceforth,  as  re¬ 
quired  by  section  407  and  in  accordance 
with  the  provisions  of  section  408  (if  appli¬ 
cable)  and  with  aU  relevant  Copyright 
Office  regulations  including  those  concern¬ 
ing  the  “best  edition"  of  motion  pictures, 
deposit  in  the  Cop3rright  Office  one  com¬ 
plete  copy  of  the  “best  edition”  of  every 
motion  picture  published  with  a  copyright 
notice  in  the  United  States  of  which  it  is 
either  (a)  the  owner  of  copyright  or  (b)  the 
owner  of  the  exclusive  right  of  publication 
(including  the  exclusive  right  of  distribution 
in  the  United  States).  Nothing  herein  shall 
require  the  deposit  of  more  than  one  copy  of 
a  motion  picture  of  archival  quality  as  de¬ 
fined  in  paragraph  4. 

2.  The  Librarian  shall,  if  requested  to  do 
so  in  writing  at  the  time  of  deposit,  by  the 
Depositor  (or  by  an  agent  designated  by  the 
Depositor)  promptly  return  the  copy  to  the 
Depositor  (or  to  an  agent  designated  by  the 
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Depositor  in  writing,  in  the  application  for 
copyright  registration  or  otherwise),  subject 
to  demand  by  the  Librarian  as  specified  in 
paragraph  5. 

3.  In  every  case  where  the  Librarian  has 
returned  a  copy  under  paragraph  2,  the  De¬ 
positor  shall,  during  the  period  of  two  years 
after  the  date  of  deposit  for  a  particular 
motion  picture,  or  imtil  one  copy  is  deliv¬ 
ered  to  the  Library  in  compliance  with  the 
written  demand  of  the  Librarian  under 
paragraph  5,  maintain  in  its  custody  or  con¬ 
trol  one  copy  of  archival  quality,  as  defined 
in  paragraph  4,  of  such  motion  picture,  or  a 
negative  or  master  print  from  which  such  a 
copy  of  archival  quality  can  be  reproduced. 
Failure  to  maintain  one  copy  of  archival 
quality  or  said  negative  or  master  print 
shall  constitute  grounds  for  action  by  the 
Librarian  under  paragraphs  6.  7,  and  10. 

4.  The  “copy  of  archival  quality”  referred 
to  in  paragraphs  1  and  3  shall  in  all  cases 
be: 

(a)  A  complete  copy  identical  in  content 
and  sequence  with  the  copy  of  the  “best  edi¬ 
tion”  deposited  in  accordance  with  para¬ 
graph  1;  and 

(b)  Either  (i)  A  copy  that  has  never  been 
used  for  performance  and  that  fully  meets 
all  of  the  technical  guidelines  set  out  in  Ap¬ 
pendix  A  (which  is  hereby  incorporated  into 
this  Agreement  and  made  a  part  hereof);  or 
(ii)  a  copy  that  has  been  used  for  perfor¬ 
mance  with  sufficient  care  that  it  fully 
meets  all  of  such  technical  guidelines. 

While  as  a  general  rule,  the  “copy  of  archi¬ 
val  quality"  shall  be  the  same  in  size, 
format,  and  process  of  reproduction  as  the 
copy  previously  deposited  in  accordance 
with  paragraph  1,  the  Librarian  shall  have 
discretion  to  accept  as  the  “copy  of  archival 
quality”  a  copy  different  in  size,  format,  or 
process  of  reproduction  from  that  deposited. 

5.  Upon  written  demand  made  by  the  Li¬ 
brarian.  or  one  to  whom  he  or  she  has  dele¬ 
gated  this  authority,  the  Depositor  shall  de¬ 
liver  to  the  Library,  at  the  Depositor’s  ex¬ 
pense.  one  (1)  copy  of  archival  quality  of 
the  motion  picture,  as  defined  in  paragraph 
4.  Delivery  by  the  Depositor  shall  be  com¬ 
pleted  within  six  (6)  months  after  the  date 
the  demand  is  made  by  the  Librarian,  or 
within  such  additional  period  of  time  as  the 
Librarian  may  stipulate  in  writing.  Said 
demand  shall  be  made  by  the  Librarian; 

(a)  When  the  Depositor,  at  any  time 
within  the  two-year  period  provided  by 
paragraph  3,  submits  a  written  request  to 
the  Librarian  asking  that  the  Library 
promptly  exercise  its  right  to  demand  deliv¬ 
ery  of  one  copy  of  archival  quality  of  the 
motion  picture;  in  such  case,  the  Librarian 
shall  make  said  demand  not  later  than 
ninety  (90)  days  after  the  receipt  of  said  re¬ 
quest;  or 

(b)  Within  the  two-year  period  provided 
by  paragraph  3,  when  no  request  by  the  De¬ 
positor  has  been  received  by  the  Library. 

6.  It  shall  be  within  the  sole  discretion  of 
the  Librarian  of  Congress  to  determine 
whether  or  not  a  particular  copy  is  a  “copy 
of  archival  quality"  within  the  meaning  of 
paragraph  4.  If,  upon  d‘3livery  of  a  copy  in 
response  to  a  demand  under  paragraph  5. 
the  Librarian  determines  that  it  is  not  a 
“copy  of  archival  quality”  as  defined  by 
paragraph  4,  he  or  she  shall,  within  ninety 
(90)  days  of  said  delivery,  make  an  addition¬ 
al  written  demand  for  the  delivery  ol  one 
copy  of  archival  quality  in  substitution  for 
the  delivered  copy,  and  the  Depositor  shall 
have  ninety  (90)  days,  or  such  additional 
period  of  time  as  the  Librarian  may  stipu¬ 


late  in  writing,  in  which  to  deliver  said  sub¬ 
stituted  copy.  If  a  substituted  copy  is  re¬ 
ceived  and  accepted,  the  copy  delivered  ear¬ 
lier  will  be  returned  to  the  Depositor. 

7.  If  the  Depositor  fails  to  deliver  the  copy 
of  archival  quality  of  a  motion  picture 
within  the  periods  provided  by  or  stipulated 
under  paragraphs  5  and  6,  the  Depositor 
shall  be  considered  to  have  breached  this 
Agreement,  and  the  Librarian  shall  have 
the  right  to  acquire  one  copy  of  archival 
quality,  or  the  right  to  reproduce  one  copy 
of  archival  quality,  and  the  Depositor  shall 
be  liable  to  pay  into  a  special  fund  for  use  of 
the  Library  of  Congress  an  amount  repre¬ 
senting  the  full  and  complete  costs  to,  or  in¬ 
curred  on  behalf  of,  the  Library  for  such  ac¬ 
quisition  or  reproduction.  Such  breach  shall 
constitute  good  cause,  under  paragraph  10, 
for  the  immediate  cancellation  of  this 
Agreement  by  the  Librarian. 

8.  In  cases  where  the  Librarian  has  made 
no  demand  within  the  periods  of  time  pro¬ 
vided  by  paragraphs  5  or  6,  the  Depositor 
shall  cease  to  have  any  obligation  under  this 
Agreement  with  respect  to  the  particular 
motion  picture  at  the  end  of  such  periods. 

9.  As  part  of  his  or  her  obligations  under 
this  Agroement,  and  notwithstanding  any 
provisions  of  title  17  of  the  United  States 
Code  that  would  otherwise  authorize  such 
use,  the  Librarian  shall  not  cause,  autho¬ 
rize,  or  permit,  without  the  prior  written 
consent  of  the  copyright  owner 

(a)  Any  public  performance  of  any  copy¬ 
righted  motion  picture  covered  by  this 
Agreement,  or  any  private  performance  of 
such  motion  pictures  other  than  for  re¬ 
search  or  study  purposes,  or  any  use  or  per¬ 
formance  outside  the  premises  of  the  Li¬ 
brary,  with  the  use  of  prints  or  fixations  of 
any  such  motion  picture;  or 

(b)  Any  exchange,  transfer,  sale,  loan,  or 
gift  of  a  print  or  fixation  of  all  or  any  part 
of  a  copj^hted  motion  picture  covered  by 
this  Agreement,  to  another  library  or  any 
other  receiplent;  or 

(c)  Reprtkiuction  of  all  or  any  substantial 
part  of  a  copyrighted  motion  picture  cov¬ 
ered  by  this  Agreement,  except  that  (i)  to 
avoid  the  danger  of  damaging  the  copy  of 
archival  quality  in  its  collections,  the  Li¬ 
brarian  may  make  a  single  reproduction 
solely  for  purposes  of  research  or  study 
within  the  premises  of  the  Library;  and  (ii) 
in  any  case  the  Librarian  may  make  a  copy 
of  such  a  motion  picture  if  any  copy  in  the 
collections  of  the  Library,  including  any 
(x>py  made  under  paragraph  9(cKi).  or  earli¬ 
er  made  under  this  paragraph  9(cKii),  or  de¬ 
posited  under  paragraph  1,  is,  in  the  judg¬ 
ment  of  the  Librarian,  danced  or  deterio¬ 
rating. 

10.  Either  party  may  terminate  this 
Agreement  for  good  cause  upon  thirty  (30) 
days  written  notice  to  the  other  party.  Such 
good  cause  shall  include,  but  shall  not  be 
limited  to  single  or  repeated  instances  of 
breach  of  this  Agreement.  Such  termination 
shall  apply  only  to  motion  pictures  of  which 
copies  are  thereafter  deposited  by  the  De¬ 
positor.  and  shall  not  affect  the  rights  of 
the  Librarian  or  the  obligations  of  either 
party  with  respect  to  any  motion  pictures  of 
which  copies  have  been  returned  under 
paragraph  2.  or  have  been  deposited  or  re¬ 
produced  pursuant  to  paragraphs  5,  6,  or  7. 
In  the  event  this  Agreement  has  been  termi¬ 
nated  by  the  Librarian  it  shall  not  be  sub¬ 
ject  to  reinstatement,  nor  shall  Depositor  or 
any  successor  in  interest  of  the  Depositor  be 
entitled  to  any  similar  or  subsequent  agree¬ 
ment  with  the  Library,  unless  at  the  sole 
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discretion  of  the  Librarian  It  would  be  In 
the  best  Interests  of  the  Library  to  reinstate 
the  Agreement  or  to  enter  Into  a  new  Agree¬ 
ment.  Reinstatement  may  be  on  such  addi¬ 
tional  conditions  as  the  Librarian  may  de¬ 
termine,  Including  but  not  limited  to  reason¬ 
able  provisions  for  return  of  the  previously 
requested  copy.  In  no  case  shall  the  failure 
of  the  Librarian  to  exercise  or  enforce  his  or 
her  rights,  including  the  right  of  termina¬ 
tion,  under  this  Agreement  with  respect  to 
any  particular  breach  or  breaches  or  any 
particular  motion  picture  or  motion  pictures 
be  deemed  a  waiver  of  such  rights  with  re¬ 
spect  to  other  breaches  or  motion  pictures. 

11.  The  Depositor  may  assign  this  Agree¬ 
ment  insofar  as  it  applies  to  copies  of 
motion  pictures  deposited  under  sections 
407  and  408  after  written  notice  of  the  as¬ 
signment  to  the  Librarian.  Such  notice  shall 
be  accompanied  by  a  copy  or  duplicate  origi¬ 
nal  of  the  assignment. 

12.  No  assignment  of  this  Agreement 
shall,  without  the  written  consent  of  the 
other  party,  relieve  either  party  of  the 
rights  and  obligations  previously  assumed 
and  subsisting  with  respect  to  copies  of 
motion  pictures  deposited  before  receipt  by 
the  Librarian  of  the  written  notice  specified 
by  paragraph  11.  However,  all  rights  and  ob¬ 
ligations  under  this  Agreement  whether 
previously  assumed  and  subsisting  or  arising 
in  the  future,  shall  bind  and  inure  to  the 
benefit  of  the  executors,  administrators, 
legal  representatives,  heirs,  or  distributees 
of  the  Depositor  in  cases  where  title  to  such 
rights  and  obligations  has  been  transferred 
by  operation  of  law. 

13.  All  notices  required  hereunder  shall  be 
written  and  shall  be  directed  to  the  respec¬ 
tive  parties  at  the  addresses  set  forth  above 
except  as  the  same  may  from  time  to  time 
be  changed  in  writing.  In  the  event  that  the 
undersigned  Depositor  changes  the  address 
of  its  place  of  business,  or  the  address  to 
which  notices  under  this  Agreement  are  to 
be  delivered,  it  shall  promptly  notify  the 
Head,  Acquisitions  and  Deposit  Section.  Ac¬ 
quisitions  and  Processing  Division,  Copy¬ 
right  Office,  Library  of  Congress,  of  such 
change  in  address. 

14.  This  agreement  applies  only  to  motion 
pictures  published  in  the  United  States  of 
America,  and  nothing  contained  herein  is  in¬ 
tended  to,  or  shall  be  interpreted  to,  alter  or 
supersede  any  legal  requirements  affecting 
the  deposit  or  registration  of  unpublished 
motion  pictures  under  sections  407  or  408, 
or  any  regulations  issued  under  said  sec¬ 
tions. 

15.  Regardless  of  the  place  of  its  physical 
execution,  this  Agreement  shall  be  inter¬ 
preted  according  to  the  laws  and  statutes  of 
the  United  States  of  America,  and  of  the 
District  of  Columbia. 

16.  In  the  case  of  any  motion  picture 
having  two  or  more  copyright  owners  and/ 
or  owners  of  the  exclusive  right  of  publica¬ 
tion  (including  the  exclusive  right  of  distri¬ 
bution  in  the  United  States),  this  Agree¬ 
ment  shall  be  binding  if  any  one  of  such 
owners  is  a  signatory  to  this  or  another 
copy  of  the  present  Agreement,  and  such 
signatory  and/or  signatories  shall  be  re¬ 
sponsible,  Jointly  or  severally,  with  respect 
to  the  delivery  of  a  copy  of  archival  quality 
of  that  motion  picture. 

17.  This  Agreement  constitutes  the  com¬ 
plete  understanding  of  the  parties.  No  modi¬ 
fication  or  waiver  of  any  provision  hereof 
shall  be  valid  unless  in  writing  and  signed 
by  both  parties. 

In  witness  whereof  the  parties  have  duly 
executed  this  agreement. 


RULES  AND  REGULATIONS 

The  United  States  of  America 

by  - 

Librarian  of  Congress 


Depositor 

by  - 

Officer  of  Corporation  and  Date 


(Specify  Office  Held) 
or 

by* - 

Attomey-in-fact  for  Depositor  and  Date 


Address 


Depositor 

by - 

Officer  of  Corporation  and  Date 


(Specify  Office  Held) 

by* - 

Attomey-in-fact  for  Depositor  and  Date 


Address 

Executed - 19 - . 

Motion  Picture  Agreement:  Appendix  A, 

“Copy  OF  Archival  Quality”;  Technical 

Guidelines 

To  be  considered  a  “copy  of  archival  qual¬ 
ity”  within  the  meaning  of  paragraph  4  of 
this  Agreement,  a  copy  shall  conform  to  all 
of  the  technical  guidelines  set  out  in  this 
Appendix.  Without  in  any  way  prejudicing 
or  limiting  his  or  her  sole  discretion  under 
paragraph  6  of  this  Agreement  to  determine 
whether  or  not  a  particular  copy  is  a  “copy 
of  archival  quality,”  the  Librarian  agrees 
that,  in  making  such  determination,  the 
guidelines  set  out  in  this  Appendix  will  be 
taken  into  account  to  the  extent  applicable. 

A.  Physical  Condition.  All  portions  of  the 
copy  that  reproduce  the  motion  picture  (as 
distinguished  from  portions,  such  as  “lead¬ 
ers”  and  their  equivalents,  which  are  phys¬ 
ically  attached  to  the  beginning  or  end  of 
the  motion  picture  but  do  not  reproduce 
any  part  of  its  contents)  must  be: 

1.  Clean:  Free  from  dirt,  marks,  spots, 
fungus,  or  other  smudges,  blotches,  blem¬ 
ishes,  or  distortions; 

2.  Undamaged:  Free  from  bums,  blisters, 
tears,  cuts,  scratches,  breaks,  erasures,  or 
other  physical  damage. 

a.  In  the  case  of  motion  picture  film,  the 
copy  must  be  free  from: 


'Any  person  signing  this  Agreement  as  At- 
tomey-in-Fact  for  the  Depositor  must  ex¬ 
ecute  the  attached  Bond,  and,  unless  such 
bond  is  validly  executed,  such  person’s  sig¬ 
nature  of  this  Agreement  shall  be  invalid 
and  this  Agreement  shall  not  be  binding 
upon  the  Librarian  of  Congress. 


(i)  Any  heavy  scratch,  including  any 
scratch  penetrating  through  the  emulsion 
into  the  base  or  through  the  emulsion  layer 
of  color  film.  Some  very  light  surface 
(“rain”)  scratches  may  be  accepted  if  they 
do  not  persist  for  more  than  50  frames  and 
appear  no  more  than  once  in  a  single  reel; 

(ii)  Any  physical  damage  that  would  inter¬ 
fere  with  the  performance  of  the  film,  in¬ 
cluding  embossing  or  cinch  marks  and  any 
fractured  perforations  (tom  sprockets); 
however,  minor  wear  to  perforations  may  be 
accepted; 

(iii)  Any  damage  causing  audible  defects 
or  distortions  in  the  son.nd  track. 

b.  In  the  case  of  video  tape  and  other 
form  of  reproductions  of  motion  pictures, 
the  copies  must  be  free  from: 

(i)  Any  damage  that  interferes  with  per¬ 
formance  from  the  tape  or  other  reproduc¬ 
tion.  including  physical  damage  resulting 
from  earlier  mechanical  difficulties  such  as 
cassette  jamming,  breaks,  tangles,  or  tape 
overflow;  and 

(ii)  Any  erasures,  damage  causing  visual  or 
audible  defects  or  distortions  or  any  materi¬ 
al  remaining  from  incomplete  erasures  of 
previously  recorded  works. 

3.  Unspliced:  Free  from  splices  in  any  part 
of  the  copy  reproducing  the  motion  picture, 
regardless  of  whether  the  splice  involves  the 
addition  or  deletion  of  material  or  is  intend¬ 
ed  to  repair  a  break  or  cut. 

4.  Undeteriorated:  Free  from  any  visual  or 
aural  deterioration  resulting  from  aging  or 
exposure  to  climatic,  atmospheric,  or  other 
chemical  or  physical  conditions,  including 
heat,  cold,  humidity,  electromagnetic  fields, 
or  radiation. 

a.  In  the  case  of  motion  picture  film,  the 
copy  shall  be  free  from  curl,  buckle,  edge 
wave,  twist  and  excessive  brittleness. 

b.  In. the  case  of  video  tape  and  other 
forms  of  reproductions  of  motion  pictures, 
the  copy  shall  be  free  from  excessive  brittle¬ 
ness  or  stretching,  from  any  visible  flaking 
of  oxide  from  the  tape  base  or  other 
medium,  and  from  other  visible  signs  of 
physical  deterioration  or  excessive  wear. 

B.  Physical  Appurtenances  of  Deposit 
Copy. 

1.  Physical  Housing  of  Copy 

a.  Motion  Picture  Film 

(i)  In  the  case  of  film  reproduced  for  reel- 
to-reel  projection,  the  deposit  copy  shall 
preferably  consist  of  rolls  of  uniform  size 
mounted  on  cores  (the  last  roll  may  be 
shorter).  Alternatively,  the  deposit  copies 
shall  consist  of  reels  of  uniform  size  (the 
last  reel  may  be  shorter).  The  length  of  the 
roll  or  reel  will  depend  on  the  size  of  the 
film  except  that  35  mm  feature  films  must 
be  on  2,000  foot  rolls  or  reels. 

(ii)  In  the  case  of  film  reproduced  for  cas¬ 
sette,  cartridge,  or  similar  projection,  the 
film  drive  mechanism  shall  be  fully  oper¬ 
able  and  free  from  any  mechanical  defects. 

b.  Video  Tape 

(i)  In  the  case  of  video  tape  reproduced 
for  reel-to-reel  performance,  the  deposit 
copy  shall  consist  of  reels  of  uniform  size 
and  length.  The  length  of  the  reels  will 
depend  on  both  the  size  of  the  tape  and  its 
running  time  (the  Jast  reel  may  be  shorter). 

(ii)  In  the  case  of  video  tape  reproduced 
for  cassette,  cartridge,  or  similar  perfor¬ 
mance,  the  tape  drive  mechanism  shall  be 
fully  operable  and  free  from  any  mechani¬ 
cal  defects. 

2.  “Leader"  or  Equivalent 

a.  Motion  Picture  Film:  The  copy  shall 
have  an  “Academy  leader”  or  its  equivalent 
at  both  the  head  and  the  tail  of  the  film. 
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b.  Video  Tape:  The  copy,  whether  housed 
in  reels,  cassettes,  or  cartridges,  shall  have  a 
leader  segment  both  preceding  the  begin¬ 
ning  and  following  the  end  of  the  motion 
picture  recording. 

3.  Physical  Preparation:  In  the  case  of 
motion  picture  film,  the  copy  shall  have 
been  waxed  or  otherwise  treated  for  projec¬ 
tion  throughout  the  length  of  each  reel. 

C.  Visual  and  Aural  Quality  of  Copy. 

1.  Vtsttoi  Quality 

a.  In  the  case  of  motion  picture  film,  the 
copy  must  meet  industry  standards  of  clar¬ 
ity.  density,  contrast,  and  (where  applica¬ 
ble)  color  balance  tj^at  are  fully  acceptable 
for  theatrical  screening  (or,  where  the  film 
was  made  for  broadcast,  that  are  fully  ac¬ 
ceptable  for  television  screening). 

b.  In  the  case  of  video  tape  and  other 
forms  of  reproduction  of  motion  pictures, 
the  copy  should  be  equivalent  to  an  evaluat¬ 
ed  first  generation  copy  from  an  edited 
master  tape  and  must  reproduce  a  flawless 
and  consistent  electronic  signal  that  meets 
industry  standards  for  television  screening. 

2.  Aural  Quality 

a.  In  the  case  of  motion  picture  film,  the 
soundtrack  must  be  perfectly  ssmchronized 
and  free  from  any  audible  defects. 

b.  In  the  case  of  video  tape  and  other 
forms  of  reproduction  of  motion  pictures 
the  sound  channels  or  other  portions  must 
reproduce  a  flawless  and  consistent  elec¬ 
tronic  signal  without  any  audible  defects. 

Bond  To  Be  Signed  bt  Attornet-in-Fact 

Know  All  Men  by  these  Presents  that  I. 

-  of  - ,  address. 

having  signed,  as  attomey-in-fact  for  De¬ 
positor,  the  Motion  Picture  Agreement  be¬ 
tween  the  United  States  of  America,  acting 
through  the  Librarian  of  Congress,  and 

- ,  depositor,  executed  on 

- .  date,  am  held  and  firmly  bound 

unto  the  United  States  of  America  as  fol¬ 
lows: 

The  condition  of  this  obligation  is  such 
that,  if  the  Depositor  named  above,  or  its 
executors,  administrators,  legal  representa¬ 
tives,  heirs  or  assigns  shall  in  all  things  well 
and  truly  perform  and  observe  all  the  cov¬ 
enants,  agreements,  and  conditions  on  its  or 
their  part  to  be  performed  and  observed 
with  respect  to  a  given  motion  picture 
which  are  contained  in  the  Agreement  made 
and  bearing  even  date  herewith,  then  this 
obligation  shall  be  void  with  respect  to  that 
motion  picture.  Otherwise  this  obligation 
shall  remain  in  full  force. 

I  agree  to  be  fully  bound  by  any  and  all  li¬ 
ability  imposed  upon  the  Depositor  under 
paragraph  7  of  the  Agreement.  In  addition, 
I  am  bound  in  a  penal  sum  representing  the 
full  cost  to  the  Copyright  Office  of  acquir¬ 
ing  or  of  reproducing  one  copy  of  archival 
quality  of  any  motion  picture  under  the 
terms  of  the  above  Agr^ment,  but  in  no 
case  shall  this  sum  be  less  than  five  hun¬ 
dred  dollars  ($500.00)  per  motion  picture. 

By - 

Attomey-in-fact 

Date - 

SUPPLEKENTAl.  PROPERTY  AGREEMENT  FOR 

Use  With  Motion  Picture  Agreement 

Whereas  the  undersigned  Depositor  has 
entered  into  a  Motion  Picture  Agreement 
with  the  United  States  of  America,  acting 
through  the  Librarian  of  Congress,  execut¬ 
ed  on  month  - ,  day  — ,  year  — ;  and 

whereas  the  Depositor  has  deposited  for 
copyright  registration  one  copy  of  the 
motion  picture  described  as  follows: 


TiUe: - — — — 

Description  of  copies  deposited: - 

and  whereas  said  copy,  although  otherwise 
satisfying  the  deposit  requirements  of  the 
law,  does  not  represent  the  form  of  the  copy 
of  the  work  that  the  Library  of  Congress  ul¬ 
timately  wishes  to  retain  for  its  collections; 

Now  therefore,  in  consideration  of  the  ap¬ 
proval  by  the  Librarian  of  Congress  of  ac¬ 
ceptance  for  copyright  registration  of  the 
copies  deposited,  the  Depositor  agrees  that 
the  “copy  of  archival  quality"  it  is  obligated 
to  deliver  on  demand  under  said  Motion  Pic¬ 
ture  Agreement  shall  comply  with  the  fol¬ 
lowing  description: 

Depositor  -— - 

By - 

Officer  of  Corporation  and  Date 

(Specify  Office  Held) - 

Approved:  Librarian  of  Congress 

By - 

Date - 

Head.  Acquisitions  and  Deposit  Section, 
Copsriight  Office,  Acquisitions  and  Process¬ 
ing  Division 

[FR  Doc.  78-7865  FUed  3-23-78;  8:45  am] 


[6560-01] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  866-4] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Massachusetts  Revision 

AGENCY:  Elnvironmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  revision  to  the  Mas¬ 
sachusetts  State  Implementation  Plan 
(SIP)  changes  Regi?Iation  5.1,  “Sulfur 
Content  of  Fuels  and  Control  There¬ 
of,”  to  allow  fuel  burning  sources  in 
the  Berkshire  Air  Pollution  Control 
District  to  bum  2.2  percent  sulfur  con¬ 
tent  residual  fuel  oil  with  the  excep¬ 
tion  of  two  sources;  Crane  and  Compa¬ 
ny,  Inc.,  Dalton,  and  Schweitzer  Divi¬ 
sion,  Kimberly-Clark  Corp.,  Columbia 
Mill,  Lee.  Regulation  5.1  of  the  pre¬ 
sent  SIP  allows  the  use  of  fuel  oil 
having  a  sulfur  content  not  greater 
than  1.0  percent.  Under  existing  regu¬ 
lations,  changes  in  SIP’s  must  be  ap¬ 
proved  by  the  EPA  Administrator 
after  determination  that  they  are  con¬ 
sistent  with  the  provisions  of  the 
Clean  Air  Act. 

EFFECJTIVE  DATE:  April  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Stonefield,  Air  Branch, 
EPA,  Region  I,  Room  2113,  JFK 
Federal  Building,  Boston,  Mass. 
02203,  617-223-5609. 


SUPPLEMENTARY  INFORMATION: 
On  April  14,  1977,  the  Commissioner 
of  the  Massachusetts  Department  of 
Environmental  Quality  Engineering 
(the  Massachusetts  Department)  sub¬ 
mitted  a  revision  to  the  State  Imple¬ 
mentation  Plan  (SIP)  which  would  in¬ 
crease  the  allowable  sulfur  content  of 
fossil  fuel  burned  in  the  Berkshire  Air 
Pollution  Control  District  (BAPCD). 
Regulation  5.1  of  the  present  SIP, 
“Sulfur  Content  of  Fuels  and  Control 
Thereof,”  permits  fossil  fuel  utiliza¬ 
tion  facilities  in  the  BAPCD  to  bum 
fossil  fuel  with  a  sulfur  content  not  in 
excess  of  0.55  pounds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  1.0  percent  sulfur  con¬ 
tent  residual  fuel  oil  by  weight).  The 
proposed  SIP  revision  would  change 
Relation  5.1  to  allow  the  burning  of 
fossil  fuel  with  a  sulfur  content  not  in 
excess  of  1.21  poimds  per  million  Btu 
heat  release  potential  (approximately 
equivalent  to  2.2  percent  sulfur  con¬ 
tent  residual  fuel  oil  by  weighW.  Ap¬ 
proval  of  the  revision  to  Regulation 
5.1  would  eliminate  the  conflict  be¬ 
tween  the  SIP  and  a  State  law.  Chap¬ 
ter  353  of  the  Acts  of  1974,  which  per¬ 
mits  the  burning  of  2.2  percent  sulfur 
content  residual  fuel  oil  iii  the 
BAPCD.  The  revision  also  would  re¬ 
quire  that  the  use  of  the  higher  sulfur 
fuel  by  each  source  be  approved,  and  a 
permit  be  granted  by  the  Massachu¬ 
setts  Department  prior  to  such  use. 
The  Massachusetts  Department  may 
incorporate  certain  conditions  in  the 
permits  such  as  monitoring  and  emis¬ 
sion  testing  to  insure  that  the  NAAQS 
will  not  be  violated. 

On  August  3,  1977,  EPA  published  a 
notice  in  the  Federal  Register  which 
proposed  approval  of  the  use  of  the 
higher  sulfur  content  fuel  for  all  resid¬ 
ual  fuel  users  in  the  BAPCD  except 
the  following  sources: 

1.  Sprague  Electric  Co.,  North  Adams. 

2.  Crane  and  Company,  Inc.,  Dalton. 

3.  Schweitzer  Division,  Kimberly-Clark 
Corporation,  Columbia  Mill,  Lee. 

During  the  comment  period,  com¬ 
ments  were  re(»ived  from  these  three 
companies,  as  well  as  the  director  of 
the  BAPCD. 

All  three  companies  commented  on 
the  air  quality  modeling  upon  which 
the  proposed  rulemaking  was  based.  In 
particular,  the  sources  questioned  the 
use  of  the  Valley  Model  which  had  not 
been  validated  or  officially  released  by 
EPA.  Since  the  date  of  the  original 
modeling  study  of  the  BAPCJD  in 
August,  1976,  the  Valley  Model  has 
undergone  limited  validation.  In  addi¬ 
tion,  EPA  has  published  a  user’s 
manual  for  the  model  (“Valley  Model 
User’s  Guide”  by  Edward  W.  Burt, 
OAQPS,  EPA-450/2-77-018,  Septem¬ 
ber,  1977),  and  has  referenced  the 
model  in  interim  modeling  guidelines 
for  use  throughout  the  country.  Use 
of  the  Valley  Model  for  the  evaluation 
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of  this  SIP  revision  was  consistent 
with  this  guidance.  Kimberly-Clark 
submitted  alternative  modeling  per¬ 
formed  by  a  private  contractor  which 
criticized  some  of  the  assumptions 
upon  which  the  Valley  Model  is  based. 
Although  EPA  concedes  that  contro¬ 
versy  exists  in  the  scientific  communi¬ 
ty  over  some  of  these  assumptions, 
EPA  does  not  believe  that  any  conclu¬ 
sive  evidence  indicates  that  the  Valley 
Model  is  inappropriate  for  application 
to  this  revision,  or  that  any  other  com¬ 
plex  terrain  model  is  more  appropri¬ 
ate. 

Further  comments  were  received  on 
EPA’s  choice  of  input  data  to  the 
Valley  Model.  Specifically,  one  source 
questioned  why  EPA  failed  to  use 
actual  meteorological  data  which  the 
source  had  collected  in  1973,  and  an¬ 
other  source  questioned  the  applicabil¬ 
ity  to  the  Berkshire  area  of  the 
Albany  meteorological  data  which  was 
used  in  the  model.  Maximum  24-hour 
concentrations  predictions  in  the 
Valley  Model  are  derived  from  as¬ 
sumed  worst  case  conditions,  rather 
than  observed  meteorology.  For  the 
annual  case,  the  Valley  Model  requires 
the  input  of  a  statistical  distribution 
of  observed  meteorology  which  gives 
the  frequency  of  occurrence  of  576 
combinations  of  stability,  wind  speed, 
and  wind  direction.  The  data  collected 
by  one  of  the  sources  contained  no  sta¬ 
bility  information  and  was  not  reduced 
to  the  proper  statistical  format.  EPA 
has  no  knowledge  of  any  complete  me¬ 
teorological  data  collected  specifically 
in  the  BAPCD,  and  thus  still  believes 
the  use  of  the  Albany  data  is  the  best 
available  alternative  meteorology. 

All  of  the  sources  commented  that 
inaccurate  stack  and/or  emission  data 
was  used  in  the  modeling.  Some 
sources  questioned  the  assumption  of 
maximum  emission  rates  when  boilers 
did  not  operate  continuously  or  did 
not  operate  at  maximum  firing  rate. 
EPA  used  average  emission  rates  and 
stack  parameters  measured  under 
average  operating  conditions  to  calcu¬ 
late  annual  concentrations,  and  maxi¬ 
mum  emission  rates  and  stack  param¬ 
eters  measured  under  average  operat¬ 
ing  conditions  to  calculate  24-hour 
concentrations.  If  a  boiler  has  the  po¬ 
tential  to  operate  at  maximum  firing 
rate  for  24  hours  per  day,  then  EPA  is 
obligated  to  use  the  corresponding 
maximum  emission  rate  as  the  model¬ 
ing  input  in  order  to  assure  that  short¬ 
term  standards  will  not  be  violated. 
The  stack  and  emission  data  which 
EPA  used  in  the  original  modeling 
were  supplied  by  the  State  through  its 
source  registration  fonns.  The  State, 
however,  verified  the  individual  source 
registration  data  w’ith  each  source, 
and  remodeled  the  24-hour  concentra¬ 
tions  predictions  using  maximum  and 
average  emissions  with  stack  param¬ 
eters  measured  under  maximum  and 
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average  operating  conditions  respec¬ 
tively.  The  resulting  concentrations, 
though  generally  less  than  the  origi¬ 
nal  modeling,  still  showed  predicted 
violations  of  the  primary  24-hour  stan¬ 
dard  caused  by  Kimberly-Clark’s  Co¬ 
lumbia  Mill  and  Crane  Paper  Co.  The 
predicted  violations  caused  by  Sprague 
Electric  Co.  were  eliminated  when  the 
emissions  were  reduced  after  the  com¬ 
pany  removed  one  of  their  three  boil¬ 
ers  from  service,  and  made  fuel  valve 
adjustments  to  their  remaining  two 
boilers.  These  modifications  were  veri¬ 
fied  by  State  inspections.  EPA  accepts 
the  results  of  the  additional  State 
modeling  as  sufficient  evidence  for  re¬ 
versing  EPA’s  proposed  action  for  this 
source.  Thus,  Sprague  Electric  Co.  will 
be  allowed  to  bum  the  higher  sulfur 
fuel. 

The  proprietary  modeling  submitted 
by  Kimberly-Clark  did  not  predict  any 
violations  of  the  primary  24-hour  SOi 
standard.  However,  EPA  does  not 
accept  the  results  of  this  study,  and 
instead  is  relying  on  the  results  of  the 
additional  State  modeling  as  a  basis 
for  this  rulemaking  action.  Although 
Kimberly-Clark  indicated  a  willingness 
to  locate  ambient  monitors  at  the 
points  of  maximum  impact  as  predict¬ 
ed  by  the  modeling  (and  in  fact  has  al¬ 
ready  initiated  a  monitoring  program) 
while  simultaneously  burning  higher 
sulfur  fuel.  EPA  cannot  allow  the  use 
of  the  higher  sulfur  fuel  until  ajter  it 
has  been  shown  that  ambient  air  qual¬ 
ity  standards  will  be  maintained. 
Thus,  EPA  would  require  monitoring 
data  from  the  source  while  burning  1,0 
percent  sulfur  content  fuel  which  con¬ 
clusively  refutes  the  Valley  Model  pre¬ 
dictions  before  the  source  would  be  al¬ 
lowed  to  bum  the  higher  sulfur  con¬ 
tent  fuel.  In  addition,  the  Massachu¬ 
setts  Department  would  have  to 
sub’Tut  another  SIP  revision  approving 
the  higher  suKur  fuel  for  such  sources 
’u'ujed  on  new  monitoring  data. 

All  three  soiirces  commen-;ed  on  the 
absence  cf  any  violations  of  ambient 
a;r  q’.u.lity  standards  for  SOa  as  mea¬ 
sured  by  State  or  privately  operated 
monitors  during  perictls  when  all  the 
residual  fuel  sources  in  the  BAPCD 
were  burning  2.2  percent  sulfur  con¬ 
tent  fuel.  The  State  monitors  referred 
to  are  not  located  at  the  maximum 
points  of  impact  as  predicted  by  EPA 
modeling,  and  therefore  do  not  consti¬ 
tute  sufficient  evidence  for  disproving 
the  modeling  results.  The  private 
monitors  referred  to,  though  located 
at  the  predicted  maximum  points  of 
impact  in  some  instances,  were  operat¬ 
ed  without  proper  quality  control. 
Therefore,  the  data  from  these  moni¬ 
tors  cannot  be  used  as  accurate  indica¬ 
tors  cf  air  quality.  Similarly,  the  com¬ 
ments  made  by  the  sources  pertaining 
to  the  lack  of  evidence  of  any  vegeta¬ 
tive  damage  in  areas  of  predicted 
maximum  impact  do  not  provide  suffi- 
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cient  proof  that  ambient  air  quality 
standards  for  SOj  could  not  be  violat¬ 
ed  in  these  areas.  , 

EPA  cout  hides  that  the  revision  to 
the  Massachuietts  SIP  is  approvable 
with  the  exception  of  two  sources. 
Crane  Paper  Co.  and  Kimberly-Clark’s 
Columbia  Mill,  which  are  disapproved. 
After  evaluation  of  the  State’s  submit¬ 
tal,  the  Administrator  has  determined 
that  the  Massachusetts  revision  meets 
the  requirements  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Accordingly,  this 
revision  is  approved  as  a  revision  to 
the  Massachusetts  Implementation 
Plan. 

(Sec.  110(a),  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410).) 

Dated:  March  17, 1978. 

Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Sub  port  W — iMassachusetts 

1.  Section  52.1120(c)  is  amended  by 
adding  a  new  paragraph  (13)  as  fol¬ 
lows: 

§  52.1120  Identification  of  plan. 

«  *  •  «  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  •  *  • 

(13)  A  revision  to  Regulation  5.1, 
Sulfur  Content  of  Fuels  and  Control 
Thereof,  for  the  Berkshire  Air  Pollu¬ 
tion  Control  District,  submitted  on 
April  14,  1977  by  the  Conunissioner  of 
the  Massachusetts  Department  of  En¬ 
vironmental  Q  j  .bty  Engineering. 

§32.1128  rAr-rdv.;! 

2,  SecLii  i  52  1123  is  amended  by 
adding  a  ncvV  paiagiaph  (g)  as  follows: 

*  •  >  •  * 

(g)  Massachusetts  Regulation  5,1  for 
the  Berkshire  Air  Pollution  Control 
District  is  approved  except  as  to  the 
following  sources  which  remain  sub¬ 
ject  to  the  previously  approved  re¬ 
quirements  cf  Regulation  5.1  which 
stipulates  that  sources  are  permitted 
to  burn  fossil  fuel  having  a  sulfur  con¬ 
tent  not  in  excess  of  0.55  pounds  per 
million  Btu  iieat  release  potential  (ap¬ 
proximately  equivalent  to  1.0  percent 
sulfur  content  residual  fuel  oil  by 
weight): 

Crane  and  Company,  Inc.,  Dalton. 

Schweitzer  Division,  Kimberly-Clark  Cor¬ 
poration,  Columbia  Mill,  Lee. 

[FR  Doc.  78-7856  Filed  3-23-78;  8:45  am] 
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[6560-01] 

[FRL  871-21 

PART  205— TRANSPORTATION 

EQUIPMENT  NOISE  EMISSION 

CONTROLS 

Miscellaneous  Amendments 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  makes  cer¬ 
tain  administrative  and  clarifying 
changes  in  the  transportation  equip¬ 
ment  noise  emission  controls  regula¬ 
tions.  The  administrative  changes  are 
made  to  reflect  a  reorganization 
within  the  Environmental  Protection 
Agency. 

EFFECTIVE  DATE:  March  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Richard  G.  Kozlowski,  Director, 

Noise  Enforcement  Division,  U.S. 

Environmental  Protection  Agency 

(EN-387),  Washington,  D.C.  20460, 

703-557-7470. 

SUPPLEMENTARY  INFORMATION: 
All  submittals  that  are  required  pursu¬ 
ant  to  these  regulations  are  presently 
to  be  submitted  to  the  Director, 
Mobile  Source  Enforcement  Division. 
These  submittals  will  now  be  sent  to 
the  Director,  Noise  Enforcement  Divi¬ 
sion  (EN-387).  Also,  in  §205.57-5,  a 
new  paragraph  (b)  is  added  to  specify 
where  the  information  required  to  be 
submitted  to  the  Administrator  pursu¬ 
ant  to  this  section  must  be  sent. 

In  §205.4,  paragraph  (b)  is  amended 
to  specify  that  the  written  authoriza¬ 
tion  for  inspection  of  a  manufacturer’s 
facility  will  be  signed  by  the  Director, 
Noise  Enforcement  Division  or  his  des¬ 
ignee. 

Additionally,  in  §205.57-1,  para¬ 
graph  (c)  is  amended  to  clarify  that 
the  test  request  will  specify  the  batch 
from  which  sampling  is  to  begin 
rather  than  the  batch  selected  for 
testing. 

The  Administrator  finds  that  good 
cause  exists  for  omitting  prior  notice 
and  public  comments  in  these  amend¬ 
ments  and  for  making  them  immedi¬ 
ately  effective  because  they  simply 
make  administrative  and  clarifying 
changes  to  the  existing  regulations 
and  impose  no  additional  substantive 
requirements. 

Dated:  March  17,  1978. 

Marvin  B.  Durning, 
Assistant  Administrator 
for  Enforcemen  t 

40  CFR  Part  205  is  revised  as  set 
forth  below  (asterisks  indicate  wording 
unchanged  from  promulgated  regula¬ 
tion). 


§  205.4  [Amended] 

1.  Section  205.4,  paragraph  (b)  is  re¬ 
vised  by  deleting  the  words  “Mobile 
Source  Enforcement  Division"  and 
substituting  the  words  “Noise  Enforce¬ 
ment  Division”. 

(Sec.  6.  13,  Pub.  L.  92-574  (42  U.S.C.  4905, 
4912).) 

§  205.5-7  [Amended] 

2.  Section  205.5-7  is  revised  by  delet¬ 
ing  the  words  “Mobile  Source  Enforce¬ 
ment  Division  (EN-340)”  and  substi¬ 
tuting  the  words  “Noise  Enforcement 
Division  (EN-387)”. 

(Sec.  6.  10.  Pub.  L.  92-574  (42  U.S.C.  4905, 
4909).) 

§205.55-2  [Amended] 

3.  In  §  205.55-2,  paragraph  (f )  is 
amended  by  deleting  the  words 
“Mobile  Source  Enforcement  Divi¬ 
sion”  and  substituting  the  words 
“Noise  Enforcement  Division”. 

§  205.55-4  [Amended] 

4.  In  §205.55-4,  paragraph  (a)  is 
amended  by  deleting  the  words 
“Mobile  Source  Enforcement  Division 
(EN-340)”  and  substituting  the  words 
“Noise  Enforcement  Division  (EN- 
387)”. 

§205.57-1  [Amended] 

5.  In  §  205.57-1,  paragraph  (c)  is  re¬ 
vised  by  deleting  the  words  “the  batch 
selected  for  testing”  and  substituting 
the  words  “the  batch  from  which  sam¬ 
pling  is  to  begin”. 

6.  In  §  205.57-5,  a  new  paragraph  (b) 
is  addecl  as  follows; 

§  205.57-5  Reporting  of  test  results. 

6  •  *  «  * 

(b)  All  information  required  to  be 
forwarded  to  the  Administrator  pursu¬ 
ant  to  this  section  shall  be  addressed 
to  Director,  Noise  Enforcement  Divi¬ 
sion  (EN-387),  U.S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460. 

§  203.58-1  [Amended] 

7.  In  §  205.58-1,  paragraph  (d)  is  re¬ 
vised  by  deleting  the  words  “Mobile 
Source  Enforcement  Division  (EN- 
340)”  and  substituting  the  words 
“Noise  Enforcement  Division  (EN- 
387)”. 

(Sec.  6,  13,  Pub.  L.  92-574  (42  U.S.C.  4905, 
4912).) 

§  205.58-2  [Amended] 

8.  In  §  205.58-2,  paragraph  (g)  is  re¬ 
vised  by  deleting  the  words  “Mobile 
Source  Enforcement  Division  (EN- 
340)”  and  substituting  the  words 
“Noise  Enforcement  Division  (EN- 
387)”. 

(Sec.  6,  10.  13.  Pub.  L.  92-574  (42  U.S.C. 
4905.  4909,  4912).) 


§205.58-3  [Amended] 

9.  In  §  205.58-3,  paragraph  (e)  is  re¬ 
vised  by  deleting  the  words  “Mobile 
Source  Enforcement  Division  (EN- 
340)”  and  substituting  the  words 
“Noise  Enforcement  Division  (EN- 
387)”. 

(Secs.  6.  13.  Pub.  L.  92-574  (42  U.S.C.  4905. 
4912).) 

[FR  Doc.  78-7828  Piled  3-23-78;  8:45  ami 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X^INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Revised  Service  Order  No.  13011 

PART  1033— CAR  SERVICE 

Distribution  of  Grain  Cars 

AGENCY;  Interstate  Commerce  Com¬ 
mission. 

ACTION;  Emergency  Order  (Revised 
Service  Order  No.  1301). 

SUMMARY:  Burlington  Northern  Inc. 
and  Chicago  and  North  Western 
Transportation  Co.,  are  encountering 
severe  shortages  of  boxcars  and  cov¬ 
ered  hopper  cars  suitable  for  grain 
loading.  Revised  Service  Order  No. 
1301  requires  other  railroads  to  return 
to  BN  and  CNW  their  40-ft.  narrow- 
door  plain  boxcars  and  their  covered 
hopper  cars  having  a  capacity  of  4,000 
cu.  ft.  or  more.  This  revision  adds 
CNW  to  the  order. 

DATES:  Effective  12:01  a.m.,  March 
20,  1978,  Expires  11:59  p.m.,  March  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing¬ 
ton,  D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on 
the  20th  day  of  March,  1978.  There  is 
an  acute  shortage  of  plain,  40-ft., 
narrow-door  boxcars  and  of  large  ca¬ 
pacity  covered  hopper  cars  on  the  rail¬ 
roads  named  in  this  order.  These 
shortages  are  preventing  the  orderly 
flow  of  grains  to  markets,  both  domes¬ 
tic  and  export,  and  are  causing  severe 
economic  loss  to  producers  and  ship¬ 
pers  of  grains  dependent  upon  these 
railroads  for  transporting  these  prod¬ 
ucts  to  market.  A  portion  of  these  rail¬ 
roads’  fleets  of  these  cars  are  loaded  to 
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points  on  the  lines  of  other  railroads. 
Such  cars  must  be  returned  promptly 
to  these  railroads  for  subsequent  load¬ 
ing  by  shippers  dependent  upon  these 
railroads  for  transporting  their  ship¬ 
ments.  It  is  the  opinion  of  the  Com¬ 
mission  that  an  emergency  exists  re¬ 
quiring  immediate  action  to  promote 
car  service  in  the  interest  of  the  public 
and  the  commerce  of  the  people.  Ac¬ 
cordingly,  the  Commission  finds  that 
notice  and  public  procedure  are  im¬ 
practicable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered.  That: 

§  1033.1301  Car  Service  Order  No.  1301. 

(а)  Distribution  of  grain  cars.  Each 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  ob¬ 
serve,  enforce,  and  obey  the  following 
rules,  regulations,  and  practices  with 
respect  to  its  car  service: 

(1)  Exclude  from  all  loading  and 
return  to  owner  empty  except  as  oth¬ 
erwise  provided  in  paragraphs  (4.  5, 
and  6)  of  this  section,  all  40-ft., 
narrow-door  plain  boxcars  and  all 
jumbo  covered  hopper  cars  described 
in  paragraphs  (2)  and  (3)  of  this  sec¬ 
tion  owned  by  the  following  railroads: 

Burlington  Northern  Inc.,  reporting  marks: 

BN-CBQ-GN-NP-SPS. 

Chicago  and  North  Western  Transportation 

Company,  reporting  marks:  CGW-CNW- 

FDDM-MSL. 

(2)  The  term  “40-ft.,  narrow-door 
plain  boxcars”  as  used  in  this  order 
means  freight  cars  listed  in  the  Offi¬ 
cial  Railway  Equipment  Register, 
ICC-R.E.R.  No.  406,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM” 
with  inside  length  40-ft.,  6-in.  or  less 
and  equipped  with  doors  le.ss  than  9-ft. 
wide. 

(3)  The  term  “Jumbo  covered 
hopper  cars”  as  used  in  this  order 
means  freight  cars  listed  in  the  Offi¬ 
cial  Railway  Equipment  Register, 
ICC-R.E.R.  No.  406,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “LO” 
and  having  capacity  of  4,000  or  more 
cubic  feet. 

(4)  Exemption.  Empty  40-ft.,  narrow- 
door  plain  boxcars  owned  by  t^iese 
railroads  may  be  loaded  to  any  station 
on  the  lines  of  the  car  owner. 

(5)  Exception.  Jumbo  covered  hop¬ 
pers  assigned  by  the  owner  for  loading 
at  stations  on  other  railroads  are 
exempt  from  the  order. 

(б)  Exception.  For  the  purpose  of 
improving  car  utilization  and  the  effi¬ 
ciency  of  railroad  operations,  or  allevi¬ 
ating  inequities  or  hardships  modifica¬ 
tions  may  be  authorized  by  the  Chief 
Transportation  Officer  of  the  car 
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owners,  or  by  the  Director  or  Assistant 
Director  of  the  Bureau  of  Operations, 
Interstate  Commerce  Commission. 
Modifications  authorized  by  the  car 
owner  must  be  confirmed  in  writing  to 
W.  H.  Van  Slyke,  Chairman,  Car  Ser¬ 
vice  Division,  Association  of  American 
Railroads,  Washington,  D.C.,  for  sub¬ 
mission  to  the  Director  or  Assistant 
Director. 

(7)  Carriers  named  in  paragraph  (1) 
above  are  prohibited  from  loading  all 
40-ft.,  narrow-door,  plain  boxcars  for¬ 
eign  to  their  lines  and  must  return 
such  cars  to  the  owner,  unless  use  is 
authorized  by  the  car  owner  or  by  an 
exemption  to  Car  Service  Rules  1  and 
2  issued  by  the  Commission. 

(b)  No  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  accept  from  shipper  any 
loaded  car,  described  in  this  order, 
contrary  to  the  provisions  of  the 
order. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
20, 1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
March  31,  1978,  unless  otherwise  modi¬ 
fied,  changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  1(10-17).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be 
served  upon  the  Association  of  Ameri¬ 
can  Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  the  agreement,  and 
upon  the  American  Short  Line  Rail¬ 
road  Association;  and  that  notice  of 
this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commi.ssion,  Railroad  Ser¬ 
vice  Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael.  Member  Joel  E.  Burns  not  par¬ 
ticipating. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7881  Filed  3-23-78;  8:45  am] 
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[1505-01] 

SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

PART  1300— FREIGHT  TARIFFS:  RAIL¬ 
ROADS,  WATER  CARRIERS,  AND 
PIPELINE  COMPANIES  SUBJECT  TO 
SECTION  6  OF  THE  INTERSTATE 
COMMERCE  ACT  AND  CARRIERS 
JOINTLY  THEREWITH 

Correction 

In  FR  Doc.  78-5577  appearing  on 
page  8531  in  the  issue  of  Thursday, 
March  2,  1978,  the  FR  Doc.  number 
was  incorrectly  printed  as  78-5277. 
The  corrected  file  line  should  read, 
IFR  Doc.  78-5577  Filed  3-1-78;  8:45 
ami. 

In  addition,  on  page  8532,  the  1st 
column,  the  5th  line  should  read, 

“tser-lies  of  the  adopted  carrier.  If  the 

«  •  •  » 

On  page  8532,  the  3rd  column,  the 
2nd  full  paragraph  (iii),  the  6th  line 
should  read,  “duplicate  any  other. 
This  code  shall  be  *  *  *.”. 

On  page  8543,  the  3rd  column,  2nd 
paragraph  (4),  the  17th  line  should 
read,  “may  be  no  letter  suffix  or  as  an 
alterna-itivel  *  •  * .”. 

On  page  8552,  the  1st  column,  near 
the  bottom  of  the  page,  the  section 
heading  should  read: 

§  1310.25  Transfer  of  operations— Change 
in  name  and  control  (rule  25). 

In  the  3rd  column,  in  §  1310.1 
[Amended],  the  2nd  sentence  should 
read,  “Section  1310.1(d)(1)  is  amended 
by  changing  MF-I.C.C.  or  ICC  series 
to  read  ICC  designations.”. 

In  the  same  column,  under  the  head¬ 
ing  §  1310.6  [Amended],  the  following 
headings  should  be  included  as  fol¬ 
lows: 

§1310.6  [Amended] 

§  1310.18  [Amended] 

§  1310.20  [Amended] 

Also,  in  the  same  column,  under 
§  1310.7  [Amended],  the  following 
headings  should  be  included  as  fol¬ 
lows: 

§  1310.7  [Amended] 
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§  1310.8 

[Amended] 

§  1310.9 

[Amended] 

§  1310.11 

[Amended] 

§1310.14 

[Amended] 

§  1310.15 

[Amended] 

§  1310.19 

[Amended] 

§  1310.21 

[Amended] 

§  1310.24 

[Amended] 

§  1310.25 

[Amended] 

§  1310.27 

[Amended] 

§  1310.30 

[.\  mended] 

On  page  8553,  in  the  1st  column, 
under  §.1310.26  [Amended],  the  1st 
sentence  should  read,  “Section 
1310.26(f)  is  amended  by  changing  ICC 
(or  MF-ICC) 


(ICC  or  MF-ICC  No.) 

to  read  [here  show  ICC  designation].”. 

Also,  on  page  8553  in  the  middle 
column  in,  (§  1306.100  and  §  1307.100), 
(9c)(2)(ii),  in  line  7  the  3rd  entry 
should  read:  “ME-ICC  W  (here  show 
number)”. 

On  page  8554  in  the  1st  column, 
(§§  1306.101  and  1307.101),  (c)(ii),  the 
2nd  part  of  that  paragraph,  the  2nd 
sentence  should  read,  “Passenger  car¬ 
riers  should  show  either  the  MP-ICC 
W  or  ME-ICC  W  designation,  or  both, 
whichever  is  appropriate  as  to  a  sched¬ 
ule.”. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  oropesed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

[7  CFR  Part  967] 

[Arndt.  3] 

CELERY  GROWN  IN  FLORIDA 

Subpart — Rules  and  Regulations 

Notice  op  Proposed  Procedures  for 
Applying  For  and  Maintaining  New 
OR  Increased  Allotments 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  A  recent  amendment  of 
the  Florida  Celery  Marketing  Order 
provides  a  method  for  prospective  pro¬ 
ducers  to  enter  the  celery  industry 
and  for  existing  producers  to  increase 
the  size  of  their  celery  operations.  The 
proposed  rule  would  specify  the  proce¬ 
dures  to  implement  such  provisions. 

DATE:  Comments  due  April  6,  1978. 

ADDRESSES:  Comments  may  be  ad¬ 
dressed  to  the  Hearing  Clerk,  Room 
1077  South  Building,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  Two  copies  of  all  written  com¬ 
ments  shall  be  submitted.  Comments 
will  be  made  available  for  inspection 
at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  phone  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  149  and 
Order  967,  both  as  amended,  regulate 
the  handling  of  celery  groT^m  in  Flor¬ 
ida.  It  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  proposed  rules  were  unanimously 
recommended  by  the  Florida  Celery 
Committee,  which  has  been  estab¬ 
lished  under  the  order  as  being  re¬ 
sponsible  for  its  local  administration. 
The  amended  order  (42  FR  32762)  pro¬ 
vides  that  the  Secretary  will  issue 
rules  or  regulations  which  set  forth 
the  procedures  to  be  followed  in  imple¬ 
menting  the  amended  provisions. 


The  proposals  are  as  follows: 

Amend  Subpart— Rules  and  Regula¬ 
tions  (7  CFR  967.100-967.166)  by 
amending  §967.130  by  adding  a  new 
subparagraph  (4)  to  paragraph  (a), 
and  revising  §967.150,  and  §967.151  to 
read  as  follows: 

§967.130  Producer. 

(a)  •  •  • 

;  or  (4)  who  or  which  has  celery  pro¬ 
duced  on  his  or  its  behalf  which  re¬ 
sults  in  his  or  its  ownership  of  the 
celery  so  produced. 

§967.150  Marketable  Allotment. 

(a)  Producers  holding  Base  Quanti¬ 
ties  shall  register  with  the  committee 
no  later  than  May  1  of  each  year,  on 
committee  forms,  to  indicate  their  in¬ 
tentions  and  commitments  to  produce 
and  market  celery  during  the  forth¬ 
coming  season. 

(b)  As  provided  in  §  967.38(f),  Mar¬ 
ketable  Allotments  shall  be  issued 
only  to  producers  who  have  registered 
by  May  1. 

(c)  Pursuant  to  §  967.36(b)  no  han¬ 
dler  may  handle  any  harvested  celery 
when  a  Marketable  Quantity  is  in 
effect,  unless  it  is  within  the  Market¬ 
able  Allotment  of  a  producer  who  has 
a  Base  Quantity  pursuant  to  §967.37 
and  such  producer  authorized  the  first 
handler  thereof  to  purchase  or  other¬ 
wise  handle  it.  By  October  1  of  each 
season,  each  producer  shall  notify  the 
committee,  by  certification  to  it  on 
committee  forms,  the  number  of 
crates  of  harvested  celery  to  be  han¬ 
dled  by  each  such  handler;  and  if 
there  are  subsequent  changes  in  ar¬ 
rangements,  the  committee  shall  simi¬ 
larly  be  notified. 

§  967.151  Base  Quantities. 

(a)  Pursuant  to  § 967.37(d)(1)  a  re¬ 
serve  of  Base  Quantities  shall  be  es¬ 
tablished  annually  beginning  with  the 
1978-79  season.  Each  armual  reserve 
shall  amount  to  six  percent  of  the 
total  of  Base  Quantities  in  effect  for 
the  previous  season. 

(1)  Applicants  for  Base  Quantities 
must  apply  to  the  committee  for  a  por¬ 
tion  of  the  reserve  not  later  than  April 
15  each  year  on  such  forms  as  may  be 
prescribed  by  the  committee.  Such 
forms  may  include,  but  not  necessarily 
be  limited  to,  details  on: 

(i)  Individual  or  firm  name  and  ad¬ 
dress. 

(ii)  Location  and  size  of  farming  op¬ 
eration. 

(iii)  Evidence  of  any  firm  and  sub¬ 
stantial  arrangements  or  commit¬ 


ments,  such  as  contractual  arrange¬ 
ments  with  credit  agencies,  handlers, 
fertilizer  dealers,  management  agen¬ 
cies  and  others  for  the  production  and 
marketing  of  celery,  including  refer¬ 
ences  to  land,  equipment,  occupation, 
crops  produced,  and  past  experience  in 
farming.  Applicants  for  increases  in 
Base  Quantity  also  should  provide 
substantial  evidence  of  a  capability  to 
produce  and  market  additional  celery 
including  specific  references  to  celery 
sales  relative  to  Marketable  Allot¬ 
ments,  production  facilities  and  mar¬ 
keting  facilities. 

(b)  Upon  receipt  of  the  completed 
application  forms  the  committee  shall 
consider  and  make  determinations  of 
the  allocation  of  annual  reserve  Base 
Quantities  among  eligible  applicants. 
Up  to  50  percent  of  the  total  reserve 
shall  be  allocated  among  new  produc¬ 
ers.  Such  producers  shall  be  those  ap¬ 
plicants  who  have  no  Base  Quantity 
under  the  order,  and  any  reserve  Base 
Quantity  distributed  to  such  appli¬ 
cants  shall  be  for  the  purpose  of  estab¬ 
lishing  new  production  and  marketing 
of  celery.  Up  to  50  percent  of  the  total 
reserve  shall  be  allocated  among  pro¬ 
ducer  applicants  with  existing  bases. 
In  the  event  total  applications  in 
either  category  (new  producers  or  pro¬ 
ducers  with  existing  bases)  exceed  the 
amount  of  reserve  Base  Quantity  au¬ 
thorized,  the  reserve  in  each  category 
shall  be  apportioned  among  eligible 
applicants  on  a  uniform  basis.  Any  bal¬ 
ance  of  the  reserve  which  has  not  been 
allocated  during  a  season  shall  not 
carry  forward  into  the  following 
season. 

(c)  As  provided  in  §967.37,  the  com¬ 
mittee  may  provide  for  informal 
review  in  open  meeting  of  the  commit¬ 
tee,  or  subcommittee  thereof,  of  appli¬ 
cants’  request  for  increases  in  Base 
Quantities  or  for  Base  Quantities. 
Such  meeting  shall  be  so  conducted 
that  an  accurate  record  shall  be  made 
of  relevant  evidence  presented.  The 
record  of  such  informal  review,  with 
references  to  relevant  data  and  infor¬ 
mation  presented,  shall  be  retained  by 
the  committee  and  shall  be  subject  to 
review  by  the  Secretary. 

(d)  Each  completed  application  form 
submitted  to  the  committee  shall  be 
considered  and  determinations  shall 
be  made  thereon.  The  committee  shall 
notify  each  individual  in  writing  of  the 
action  taken  on  the  applications  sub¬ 
mitted.  If  the  committee  has  not  ad¬ 
vised  an  individual  of  its  decision  by 
July  15,  the  individual  may  appeal  to 
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the  Secretary  for  appropriate  consid¬ 
eration  thereof. 

(e)  To  administer  this  part  in  accor¬ 
dance  with  its  terms  and  provisions,  a 
record  of  each  Base  Quantity  and  each 
Marketable  Allotment  shall  be  main¬ 
tained  by  the  committee. 

(1)  Whenever  any  Base  Quantity  or 
any  Marketable  Allotment  is  estab¬ 
lished  for  a  producer,  the  committee 
shall  so  record  and  advise  such  produc¬ 
er  on  forms  designated  by  it. 

(2)  No  producer  may  transfer  any 
Base  Quantity  or  Marketable  Allot¬ 
ment  or  obtain  the  same  without  first 
submitting  a  report  containing  all  the 
details  of  the  proposed  transfer  to  the 
committee  for  record  keeping  and  ver¬ 
ification.  Such  reports  shall  be  on 
forms  prescribed  by  the  committee 
and  shall  include,  but  not  necessarily 
be  limited  to,  and  as  applicable.  Base 
Quantity  or  Marketable  Allotment 
held,  number  of  crates  to  be  trans¬ 
ferred  and  the  specific  period  of  time 
the  transfer  >nill  be  in  effect,  name 
and  address  of  the  producer  to  whom 
such  Base  Quantity  or  Marketable  Al¬ 
lotment  is  being  transferred,  number 
of  crates  marketed  in  the  representa¬ 
tive  period,  qualifications  as  a  produc¬ 
er  and  particulars  on  the  sale  and  han¬ 
dling  of  the  celery  referable  to  the 
transferred  Base  Quantity  or  Market¬ 
able  Allotment.  The  committee  will 
only  give  consideration  to  requests  for 
transfers  of  Base  Quantity  prior  to  the 
time  the  Marketable  Quantity  is  rec¬ 
ommended  to  the  Secretary  for  a  par¬ 
ticular  season,  after  which  time  re¬ 
quests  for  transfers  of  Marketable  Al¬ 
lotments  may  be  made  to,  and  consid¬ 
ered  by  the  committee:  Provided, 
That,  (i)  Pursuant  to  §  967.36(b), 
transfers  of  Marketable  Allotment 
may  only  be  made  to  holders  of  Base 
Quantity;  and  (ii)  Requests  for  trans¬ 
fers  of  Base  Quantities  for  any  future 
season  may  be  made  at  any  time, 
except,  pursuant  to  §967.37,  no  Base 
Quantity  or  portion  thereof  issued  to 
a  new  producer  may  be  transferred 
within  three  years  of  the  date  of  issu¬ 
ance. 

(3)  No  handler  may  purchase  har¬ 
vested  celery  from,  or  handle  harvest¬ 
ed  celery  on  behalf  of,  any  producer, 
under  a  Base  Quantity  or  Marketable 
Allotment  transferred  from  one  pro¬ 
ducer  to  another  producer,  unless  such 
transfer  was  approved  by  the  commit¬ 
tee  and  recorded  by  it,  or  appropriate 
subcommittee,  and  the  transferee  has 
been  so  notified  by  the  committee. 

(4)  No  transfer  of  all  or  a  portion  of 
a  Base  Quantity  that  was  originally 
issued  by  the  committee  to  a  producer 
in  an  amount  greater  than  37,500 
crates  shall  (i)  cause  the  elimination 
of  such  Base  Quantity  from  the  Mar¬ 
ketable  Quantity  or  from  the  total 
Base  Quantities  when  the  Uniform 
Percentage  is  calculated  pursuant  to 
§  967.38(a),  nor  (ii)  change  the  applica¬ 


bility  of  such  Uniform  Percentage  in 
establishing  the  Marketable  Allotment 
with  respect  to  the  portion  of  his  Base 
Quantity  that  was  not  transferred,  re¬ 
gardless  of  whether  or  not  such  re¬ 
mainder  exceeds  37,500  crates.  The 
same  Uniform  Percentage  shall  also  be 
applicable  to  the  transferee-producer 
with  respect  to  all  or  the  portion  of 
the  transferred  Base  Quantity,  regard¬ 
less  of  whether  or  not  the  transferred 
Base  Quantity  or  portion  thereof  is 
37,500  crates  or  less  or,  when  added  to 
the  Base  Quantity  originally  issued  to 
such  transferee-producer,  does  not  ag¬ 
gregate  more  than  37,500  crates. 

(f)  Base  Quantities  not  used  for  two 
consecutive  seasons  shall  be  declared 
invalid  and  cancelled  if  no  bona  fide 
effort  is  made  to  produce  and  sell 
'  celery  thereunder.  In  determining 
what  constitutes  a  “bona  fide  effort.” 
the  committee  should  require  evidence 
of: 

( 1 )  Commitment  of  all  resources  nec¬ 
essary  for  the  production  and  market¬ 
ing  of  a  celery  crop. 

(2)  Registration  with  the  committee 
annually,  pursuant  to  §  967.37(f),  to  in¬ 
dicate  intentions  and  commitments  to 
produce  and  market  celery. 

(3)  Production  and  sale  of  at  least  50 
percent  of  the  producer’s  seasonal  al¬ 
lotment  of  celery  in  w'hich  he  has  a 
proprietary  interest,  unless  prevented 
from  doing  so  by  acts  of  God  or  other 
circumstances  beyond  his  control. 

Dated:  March  21.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(FR  E>oc.  78-7823  Piled  ^-23-78:  8:45  ami 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 
[10  CFR  Port  205] 

NATURAL  GAS  AND  ELEaRICITY 
IMPORT  AND  EXPORT  PROCEEDINGS 

Proposed  Rule  for  Ex  Parte 
Communications 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Rule- 
making  and  Public  Hearing. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (“ERA”)  of  the 
Department  of  Energy  (“DOE”) 
hereby  gives  notice  of  a  proposal  to  es¬ 
tablish  rules  for  ex  parte  communica¬ 
tions.  The  proposed  rule  applies  to 
formal,  on-the-record  adjudications 
held  by  ERA  to  decide  applications  to 
import  and  export  natural  gas  and 
electricity.  A  notice  with  an  effective 
date  of  October  1.  1977,  (42  FR  61856, 
December  7,  1977),  explained  that  the 


ERA  would  follow'  the  former  Federal 
Power  Commission  procedures  con¬ 
tained  in  Title  18,  Code  of  Federal 
Regulations,  Part  I  et  seq.  until  it  had 
sufficient  time  to  promulgate  its  own 
procedural  regulations. 

DATES:  Comments  by  April  24,  1978. 

Requests  to  make  an  oral  presenta¬ 
tion  by  April  6,  1978. 

ADDRESS:  Comments  or  requests  to 
make  an  oral  presentation  to  Office  of 
Public  Hearing  Management,  Econom¬ 
ic  Regulatory  Administration,  Room 
2313,  Box  RW,  2000  M  Street  NW., 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT!': 

Ed  Vilade  (Media  Relations),  De¬ 
partment  of  Energy,  Room  3104, 
1200  Pennsylvania  Avenue  NW., 
Washington.  D.C.  20461,  202-566- 
9833. 

Lynne  H.  Church  (Office  of  Natural 
Gas  Regulations),  Economic  Regula¬ 
tory  Administration,  Room  3308, 
2000  M  Street  NW.,  Washington, 
D.C.  20461,  202-632-4721. 

Gina  Despres  (Office  of  General 
Counsel).  Department  of  Energy, 
Room  5117,  1200  Pennsylvania 

Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Proposed  Rule 

III.  Proposed  Effective  Date 

IV^.  Procedures  for  Written  Comments 

I.  Background 

This  proposed  rule  applies  to  natural 
gas  and  electricity  import  and  export 
adjudications  conducted  in  formal  pro¬ 
ceedings  similar  to  those  specified  in 
sections  556  and  557  of  the  Adminis¬ 
trative  Procedure  Act  (APA)  that 
were:  (1)  first  submitted  to  the  ERA 
on  or  after  October  1,  1977;  (2)  trans¬ 
ferred  to  the  ERA  following  comple¬ 
tion  of  certain  procedures  by  the  Fed¬ 
eral  Energy  Regulatory  Conunission 
(FERC)  pursuant  to  §  1000.1(c)(2)  of 
the  October  1,  1977  DOE  Final  Rule 
(42  FR  55534,  October  17.  1977)  enti¬ 
tled  “Transfer  of  Proceedings  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission” 
(Final  Rule);  or  (3)  transferred  to  the 
Secretary  of  Energy  pursuant  to 
§1000.1(b)(16)(i)  of  the  Final  Rule. 
The  ERA  w'ill  promulgate  complete 
new  procedural  regulations  at  some 
future  time.  In  the  interim,  the  FPC 
regulations  contained  in  Title  18  of 
the  Code  of  Federal  Regulations  will 
continue  to  apply  to  the  ERA  proceed¬ 
ings  except  for  matters  covered  in  this 
proposed  rule,  when  and  if  such  rule  is 
adopted. 

II.  Proposed  Rule 

The  proposed  rule  prohibits  commu¬ 
nications,  relevant  to  the  merits  of 
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formal  proceedings  to  determine 
whether  to  grant  an  application  to 
import  or  export  natural  gas  or  elec¬ 
tricity,  between  DOE  employees  who 
are  involved  in  the  decision-making 
process  and  interested  persons  outside 
the  agency  when  there  is  not  adequate 
prior  notice  of  the  communication  to 
all  the  participants.  In  addition,  it  pro¬ 
vides  that  if  a  prohibited  commimica- 
tion  is  made,  it  must  be  placed  in  the 
public  record  and  copies  sent  to  all 
participants.  The  proposed  rule  also 
gives  the  Administrator  the  discretion 
to  dismiss,  deny  or  disregard  the  claim 
of  a  participant  who  violates  the  regu¬ 
lation.  Its  purpose  is  to  protect  the  in¬ 
tegrity  of  the  record  upon  which  the 
determination  whether  to  grant  an  ap¬ 
plication  will  be  made  by  preventing 
the  inclusion  of  opinions,  arguments 
or  evidence  to  which  the  participants 
in  a  proceeding  do  not  have  an  oppor¬ 
tunity  to  respond. 

The  proposed  rule  applies  only  to 
formal,  on-the-record  adjudications 
similar  to  those  outlined  in  sections 
556  and  557  of  the  APA.  There  is  no 
explicit  statutory  requirement  that 
proceedings  under  section  3  of  the 
Natural  Gas  Act  or  section  202(e)  of 
the  Federal  Power  Act  to  determine 
import  or  export  applications  be  con¬ 
ducted  on  the  record  in  accordance 
with  sections  554  through  559  of  the 
APA.  However,  the  Federal  Power 
Commission  followed  that  practice,  as 
has  the  FERC.  By  the  same  reasoning, 
the  ERA  has  determined  that  the 
APA  is  not  applicable  to  its  import  and 
export  proceedings  under  the  Natural 
Gas  and  Federal  Power  Acts,  but  nev¬ 
ertheless  has  tentatively  decided  to 
adhere  to  it  for  the  present. 

Accordingly,  the  proposed  rule  incor¬ 
porates  the  procedural  requirements 
of  section  557(d)  of  the  APA,  which  is 
the  section  governing  ex  parte  commu¬ 
nications  in  formal  adjudication. 
Many  of  the  provisions  of  the  pro¬ 
posed  rule,  in  fact,  reflect  comments 
contained  in  the  legislative  history  of 
APA  section  557(d),  which  flesh  out 
the  skeletal  definitions  in  the  statute 
Itself.  For  example,  the  proposed  defi¬ 
nition  of  “interested  person”  excludes 
federal  agencies,  based  on  a  statement 
in  the  legislative  history  that  for  pur¬ 
poses  of  section  557(d)  “person”  has 
the  same  meaning  as  elsewhere  in  the 
Act.  Section  551(2)  of  the  APA  defines 
“person”  as  excluding  federal  agen¬ 
cies.  However,  if  a  federal  agency  is  an 
actual  participant  in  a  proceeding, 
such  as  an  intervenor,  it  does  not  come 
within  the  federal  agency  exclusion 
and  is  subject  to  the  proposed  rule. 

The  proposed  definition  of  “deci¬ 
sional  employee”  is  also  based  on  the 
APA  legislative  history.  It  includes  all 
employees  who  will  participate  or 
should  reasonably  be  expected  to  par¬ 
ticipate  in  the  decision-making  pro¬ 
cess,  which  involves  all  facets  of  the 


deliberative  process,  from  the  prelimi¬ 
nary  identification  of  issues  to  their 
final  resolution.  Any  employee  of  the 
Department,  including  a  paid  consul¬ 
tant,  who  is  consulted  by  the  Adminis¬ 
trator  or  his  staff  on  matters  relevant 
to  the  merits  of  the  proceeding  is  a 
participant  in  the  decision-making 
process. 

“Relevant  to  the  merits,”  as  defined, 
also  tracks  the  language  of  the  APA 
and  incorporates  the  legislative  histo¬ 
ry’s  view  that  the  term  is  broader  than 
the  “facts  in  issue,”  within  the  mean¬ 
ing  of  APA  section  554.  However,  the 
definition  does  not  extend  to  general 
background  discussions  about  an 
entire  industry  or  communications  of 
a  general  nature  made  in  the  context 
of  developing  policy  for  future  general 
application. 

Finally,  the  proposed  rule  provides 
that  the  prohibition  will  apply  at  the 
time  notice  of  a  hearing  in  the  pro¬ 
ceeding  is  published  or,  as  to  a  person 
making  or  receiving  the  communica¬ 
tion.  at  the  time  he  or  she  knows  that 
it  will  be  noticed.  This  is  consistent 
with  section  557(d)(1)(E)  of  the  APA. 

III.  Proposed  Effective  Date 

Because  there  are  several  pending 
applications  that  will  be  resolved  by 
formal  on-the-record  adjudication, 
ERA  proposes  to  make  the  rule  effec¬ 
tive  upon  adoption. 

IV.  Procedures  for  Written 

Comments 

You  are  invited  to  participate  in  this 
rulemaking  by  submitting  views,  data 
or  arguments  with  respect  to  the  pro¬ 
posal  set  forth  in  this  Notice.  Com¬ 
ments  should  be  submitted  to  the  ad¬ 
dress  indicated  above  in  this  Notice 
and  should  be  identified  on  the  out¬ 
side  envelope  with  the  designation 
“Proposed  Rule  for  Ex  Parte  Commu¬ 
nications  in  Proceedings  to  Import  and 
Export  Natural  Gas  and  Electricity.” 
Fifteen  copie.s  should  be  submitted. 
All  comments  received  by  April  24, 
1978,  will  be  considered  in  evaluating 
our  proposed  rule.  All  comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  in  the  DOE  Reading  Room. 
Room  2107,  Federal  Building.  1200 
Pennsylvania  Avenue  NW.,  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  a  single  written  copy.  We  re¬ 
serve  the  right  to  determine  the  confi¬ 
dentiality  of  the  information  or  data 
and  to  treat  it  according  to  our  deter¬ 
mination. 

Since  this  proposal  is  procedural 
only  and  complies  with  existing  statu¬ 
tory  requirements,  we  have  deter¬ 
mined  that  no  substantial  issue  of  fact 
or  law  exists  and  that  the  proposed 
rule  is  unlikely  to  have  a  substantial 


impact  on  the  nation’s  economy  or  on 
large  numbers  of  individuals  or  busi¬ 
nesses.  Therefore,  there  is  no  necessity 
for  an  oral  presentation  of  views,  data 
and  arguments.  However,  any  person 
who  believes  that  he  or  she  would  be 
adversely  affected  by  the  implementa¬ 
tion  of  the  proposed  rule  and  desires 
an  opportunity  to  make  an  oral  pre¬ 
sentation  may  request  such  an  oppor¬ 
tunity. 

The  request  should  be  made  in  writ¬ 
ing,  sent  to  the  address  indicated 
above  in  this  Notice  by  April  6,  1978, 
and  identified  on  the  outside  envelope 
with  the  designation  “Proposed  Rule 
for  Ex  Parte  Communications  in  Pro¬ 
ceedings  to  Import  and  Export  Natu¬ 
ral  Gas  and  Electricity.”  Fifteen 
copies  should  be  submitted.  ’The  re¬ 
quest  should  also  contain  material 
supporting  the  existence  of  a  substan¬ 
tial  issue  of  fact  or  law  or  the  exis¬ 
tence  of  a  substantial  impact  on  the 
nation’s  economy  or  on  large  numbers 
of  individuals  or  businesses,  with  re¬ 
spect  to  the  proposed  rule.  The  Ad¬ 
ministrator  will  determine  whether 
the  request  and  the  supporting  materi¬ 
al  warrant  the  opportunity  for  an  oral 
presentation. 

’This  proposal  Is  procedural  only, 
and  the  requirement  in  section  7(a)(1) 
of  the  Federal  Energy  Administration 
Act  of  1974,  Pub.  L.  93-275,  as  amend¬ 
ed,  that  proposals  “affecting  the  qual¬ 
ity  of  the  environment”  be  reviewed 
by  the  Environmental  Protection 
Agency  prior  to  issuance  is  deemed  not 
to  apply. 

Pursuant  to  the  requirements  of  sec¬ 
tion  404  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91),  upon 
issuance  this  proposed  rule  will  be  re¬ 
ferred  to  the  Federal  Energy  Regula¬ 
tory  Commission  for  a  determination 
whether  this  proposed  rule  may  sig¬ 
nificantly  affect  any  function  within 
the  Commission’s  jurisdiction  pursu¬ 
ant  to  section  402(a)(1),  (b),  and  (c)(1) 
of  the  Act.  The  Commission  will  have 
until  April  24,  1978,  the  date  the 
public  comment  period  closes,  to  make 
this  determination. 

Natural  Gas  Act  of  1938,  Pub.  L.  75-688,  as 
amended;  Federal  Energy  Administration 
Act  of  1974.  Pub.  L.  93-275,  as  amended; 
Pub  I..  94-332,  Pub.  L.  94-385,  Pub.  L.  95-70, 
and  Pub.  L.  95-91;  Energy  Policy  and  Con¬ 
servation  Act.  Pub.  L.  94-163,  as  amended. 
Pub.  L.  94-385,  and  Pub.  L.  95-70;  Depart¬ 
ment  of  Energy  Organization  Act,  I*ub.  L. 
95-91;  E.O.  11790,  39  FK  23185;  E.O.  12009, 
42  FR  46267. 

In  consideration  of  the  foregoing. 
Part  205  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is  pro¬ 
posed  to  be  amended  as  set  forth 
below. 
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Issued  in  Washington.  D.C.,  March 
20.  1978. 

David  J.  Bardin. 
Administrator.  Economic 
Regulatory  Administration. 

Swbport  U — Rreccdurct  for  Natural  Gas  and 
Elactricity  Import  and  Export  Casot 

Sec. 

205.260  Purpose  and  scope. 

205.261  through  205.269  [Reserved] 

205.270  Ex  parte  communications. 

Authority:  Natural  gas  Act  of  1938,  Pub. 
L.  75-688,  as  amended:  Federal  Energy  Ad¬ 
ministration  Act  of  1974.  Pub.  L.  93-275,  as 
amended;  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70,  and  Pub.  I,.  95-91'  Energy 
Policy  and  Conservation  Act.  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  E.O.  11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267. 

Svbpart  U — Procoduros  for  Natural  Gas  and 
Eloctridty  Import  and  Export  coses 

§  205.260  Purpose  and  scope. 

(a)  The  purpose  of  this  section  is  to 
state  the  procedures  that  will  be  fol¬ 
lowed  by  the  Economic  Regulatory 
Administration  of  the  Department  of 
Energy  in  natural  gas  and  electricity 
import  and  export  proceedings. 

(b)  Definitions. 

As  used  in  this  subpart— 

“Administrator”  means  the  Adminis¬ 
trator  of  the  Economic  Regulatory  Ad¬ 
ministration. 

“Decisional  employee”  means  the 
Administrator,  hearing  officers,  and 
other  employees  of  the  Department, 
including  consultants  and  contractors, 
who  are.  or  may  reasonably  be  expect¬ 
ed  to  be,  involved  in  the  Department’s 
process  of  identifying,  analyzing,  ex¬ 
amining  and  resolving  the  issues  in  a 
proceeding. 

“Department”  means  the  Depart¬ 
ment  of  Energy. 

“Ex  parte  communication”  means  an 
oral  or  written  communication  rel¬ 
evant  to  the  merits  of  a  proceeding 
and  not  on  the  record  and  with  respect 
to  which  reasonable  prior  notice  to  all 
participants  and  opportunity  to  be 
present  at,  or  respond  to,  the  commu¬ 
nication  is  not  given,  but  does  not  in¬ 
clude  communications  relating  solely 
to  procedures  which  are  not  relevant 
to  the  merits  of  the  proceeding. 

“Interested  person”  means  a  person 
outside  the  Department  whose  inter¬ 
est  in  the  proceeding  goes  beyond  the 
general  interest .  of  the  public  as  a 
whole  and  includes  applicants,  inter¬ 
veners.  competitors  of  applicants,  non¬ 
profit  and  public  interest  organiza¬ 
tions,  and  other  individuals  and  orga¬ 
nizations,  including  public  officials, 
with  a  proprietary,  financial  or  other 
special  interest  in  the  outcome  of  the 
proceeding.  The  term  does  not  include 
other  federal  agencies,  except  to  the 
extent  that  an  agency  is  a  participant 
in  the  proceeding. 

“Participant”  means  any  applicant, 
intervener,  and  Departmental  counsel 


participating  in  the  hearing  stage  of 
the  proceeding. 

“Proceeding”  means  a  formal  adjudi¬ 
cation,  employing  procedures  identical 
or  similar  to  those  required  by  sections 
556  and  557  of  the  Administrative  Pro¬ 
cedure  Act  to  consider  an  application 
to  import  or  export  natural  gas  or 
electricity.. 

“Reasonable  prior  notice”  means  7 
days  written  notice  stating  the  nature 
and  purpose  of  the  communication. 

“Relevant  to  the  merits”  means  a 
communication  directly  related  to  the 
merits  of  a  specific  proceeding  but 
does  not  include  general  background 
discussions  about  an  entire  industry  or 
communications  of  a  general  nature 
made  in  the  course  of  developing 
agency  policy  for  future  general  appli¬ 
cation. 

§  205.261  through  205.269  [Reserved] 

§  205.270  Ex  Parte  Comtnunirations. 

(а)  In  any  proceeding  which  is  sub¬ 
ject  to  this  subpart— 

(1)  No  interested  person  shall  make 
an  ex  parte  communication  or  know¬ 
ingly  cause  an  ex  parte  communica¬ 
tion  to  be  made  to  any  decisional  em¬ 
ployee. 

(2)  No  decisional  employee  shall 
make  an  ex  parte  communication  or 
knowingly  cause  an  ex  parte  communi¬ 
cation  to  be  made  to  any  interested 
person. 

(3)  A  decisional  employee  who  re¬ 
ceives,  makes,  or  knowingly  causes  to 
be  made  an  oral  communication  pro¬ 
hibited  by  this  section  shall  prepare  a 
memorandum  stating  the  substance  of 
the  communication  and  any  responses 
made  to  it. 

(4)  Within  48  hours  of  receiving, 
making,  or  knowingly  causing  to  be 
made  a  communication  prohibited  by 
this  section,  a  decisional  employee 
shall  deliver  all  written  ex  parte  com¬ 
munications  and  all  memoranda  pre¬ 
pared  in  compliance  with  subpara¬ 
graph  (3)  of  this  paragraph  to  the 
Chief  of  the  Document  Control  Sec¬ 
tion,  Office  of  Fuels  Regulation,  ERA, 
for  immediate  placement  ih  the  public 
record  associated  with  the  proceeding. 

(5)  At  the  time  the  Chief  of  the  Doc¬ 
ument  Control  Section  places  the  ma¬ 
terials  described  in  subparagraph  (4) 
in  the  public  record,  he  or  she  shall 
also  serve  copies  of  these  materials  on 
all  participants  in  the  proceeding. 

(б)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused 
to  be  made  by  a  participant  in  viola¬ 
tion  of  this  section,  the  Administrator 
or  hearing  officer  may,  to  the  extent 
consistent  with  the  interests  of  justice 
and  the  applicable  statutory  policy,  re¬ 
quire  the  participant  to  show  cause 
why  his  or  her  claim  or  interest  in  the 
proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad¬ 
versely  affected  on  account  of  the  vio¬ 
lation. 


(7)  The  prohibitions  of  this  section 
shall  apply  at  the  time  a  proceeding  is 
noticed  for  hearing,  unless  the  person 
responsible  for  the  communication  has 
knowledge  that  it  will  be  noticed,  in 
which  case  the  prohibitions  will  apply 
beginning  at  the  time  of  his  or  her  ac¬ 
quisition  of  such  knowledge. 

[FR  Doc.  78-7977  Filed  3-23-78;  8:451 
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[10  CFR  Parts  211  and  212] 

EMERGENCY  STANDBY  MANDATORY 
CRUDE  OIL  AND  REFINERY  YIELD 
CONTROL  PROGRAMS 

Hearing  Postponement,  Cancellation 
of  Certain  Regional  Hearings,  and 
Extension  of  Comment  Period 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy 

ACTION:  Notice  of  postponement  of 
the  Washington.  D.C..  and  Dallas. 
Tex.,  public  hearings;  cancellation  of 
the  San  Francisco,  Calif.,  and  Chicago. 
Ill.,  public  hearings;  extension  of  time 
for  submission  of  written  comments. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  of  the  Depart¬ 
ment  of  Energy  hereby  gives  notice  of 
the  postponement  of  the  date  for  the 
Washine^n,  D.C.,  and  Dallas.  Tex., 
public  hearings  on  the  Emergency 
Standby  Mandatory  Crude  Oil  and  Re¬ 
finery  Yield  Control  Programs  previ¬ 
ously  set  forth  in  a  notice  of  proposed 
rulemaking  and  public  hearing  issued 
on  February  10,  1978  (43  FR  6611, 
February  15,  1978),  in  order  to  permit 
more  detailed  evaluation  of  the  pro¬ 
posed  rulemaking,  particularly  in  light 
of  the  pilot  test  of  this  program  sched¬ 
uled  for  April  and  May,  1978.  The 
public  hearing  in  Washington,  D.C., 
originally  scheduled  for  March  28. 
1978,  is  now  scheduled  for  June  6, 
1978,  and  the  regional  public  hearing 
scheduled  for  Dallas.  Tex.,  originally 
scheduled  for  March  22.  1978  is  res¬ 
cheduled  for  June  1,  1978.  Regional 
public  hearings  in  San  Francisco, 
Calif.,  and  Chicago.  Ill.,  originally 
scheduled  in  the  February  10,  1978 
notice  and  rescheduled  in  a  notice  of 
change  of  hearing  dates  issued  Febru¬ 
ary  22.  1978  (43  FR  8158,  February  28. 
1978),  are  cancelled  due  to  lack  of  in¬ 
terest.  The  date  for  receipt  of  written 
conunents,  originally  March  21,  1978, 
has  been  changed  to  June  5,  1978. 

DATES:  Comments  by  June  5,  1978, 
4:30  p.m.;  requests  to  speak  by  May  22, 
1978,  9:30  a.m. 

HEARING  DATES:  Washington  hear¬ 
ing:  June  6.  1978,  9:30  a.m.;  Dallas 
hearing:  June  1,  1978,  9:30  a.m. 

ADDRESSES:  All  comments  to:  De¬ 
partment  of  Energy,  Public  Hearing 
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Mnnagement,  Room  2313,  2000  M 
Street  NW.,  Box  RU,  Washington, 
D.C.  20461. 

REQUESTS  TO  SPEAK:  Washington 
hearing:  Department  of  Energy,  Attn: 
Public  Hearing  Management,  Room 
2313,  Box  RU,  2000  M  Street  NW., 
Washington,  D.C.  20461.  Dallas  hear¬ 
ing:  Department  of  Energy,  Attn: 
Arlene  Millard,  2626  West  Mocking¬ 
bird  Lane,  Dallas,  Tex.  75235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Gillette  (Public  Hearing 
Management),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  2222A,  Washington,  D.C. 
20461,  202-254-5201. 

Sabina  Cooper  (Office  of  General 
Counsel),  12th  and  Pennsylvania 
Avenue,  NW.,  Room  7134,  Washing¬ 
ton,  D.C.  20461,  202-566-2454. 

Issued  in  Washington,  D.C.,  March 
20,  1978. 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula¬ 
tions  and  Emergency  Plan¬ 
ning,  Economic  Regulatory 
Administration. 

(FR  Doc.  78-7825  Filed  3-23-78;  8:45  am] 


[3128-01] 

[10  CFR  Port  218] 
INTERNATIONAL  OIL  ALLOCATION 


Hearing  Postponement  and  Extension 
of  Comment  Period 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration.  Department  of  Energy. 

ACTTION:  Notice  of  postponement  of 
public  hearing;  extension  of  time  for 
submission  of  written  comments. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  of  the  Depart¬ 
ment  of  Energy  hereby  gives  notice  of 
the  postponement  of  the  Public  Hear¬ 
ing  and  extension  of  the  comment 
period  for  the  International  Oil  Allo¬ 
cation  program  previously  set  out  in  a 
Notice  of  Proposed  Rulemaking  and 
Public  Hearing  issued  on  Febnrary  10, 
1978  (43  FR  6794,  February  Id,  1978), 
in  order  to  permit  more  detailed  evalu¬ 
ation  of  the  proposed  rulemaking  in 
light  of  experience  acquired  during 
the  International  Energy  Agency’s 
test  of  its  emergency  allocation  pxo- 
gram  to  be  held  during  April  and  May 
of  1978.  The  hearing  orighially  sched¬ 
uled  for  March  30,  1978,  is  hereby  res¬ 
cheduled  for  June  13,  1978  and  the 
comment  period  originally  ending 
March  21,  1978  is  extended  to  June  12, 
1978. 


DATES:  Comments  by  June  12,  1978, 
4:30  p.m.;  requests  to  speak  by  May  22, 
1978,  9:30  a.m. 

HEARING  DATE:  June  13,  1978. 

HEARING  LOCATION:  Room  2105, 
2000  M  Street.  NW.,  Wasliington,  D.C. 

ADDR^ISSES:  All  comments  to:  De¬ 
partment  of  Energy,  Public  Hearing 
Management,  Room  2313,  2000  M 
Street,  NW.,  Box  RV,  Washington, 
D.C.  20461. 

REQUESTS  TO  SPEAK.  Attn:  Public 
Hearing  Management,  Room  2313,  De¬ 
partment  of  Energy,  Box  RV,  2000  M 
Street  NW.,  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Gillette  (Public  Hearing 
Management),  Economic  Regulatory 
Administration,  2000  M  Street  NW. 
Room  2222A.  Washingrton,  D.C. 
20461,  202-254-5201 
Gerald  P.  Emmer  (Office  of  Regula¬ 
tions  &  Emergency  Planning),  Eco¬ 
nomic  Regulatory  Administration, 
2000  M  Street  NW.  Room  2304, 
Washington,  D.C.  20461,  202-254- 
7200 

Martin  Kaufman  or  Robert  G. 
Goodwin,  Jr.,  (Office  of  General 
Counsel),  12th  and  Pennsylvania 
Avenue,  NW.  Room  7134,  Washing¬ 
ton,  D.C.  20461,  202-566-9380 

Issued  in  Washingtn,  D.C.,  March 
20,  1978. 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula¬ 
tions  and  Emergency  Plan¬ 
ning,  Economic  Regulatory 
Administration. 

[FR  Doc.  78-7817  Piled  3-23-78;  8:45  am] 

[3128-01] 

[10  CrR  Parts  209,  711,  1021] 

C.OMPISANCE  WITH  THE  NATIONAL 
ESVIROM^iEJJTA!.  POLICY  ACT 

Proposed  RulemaScing;  Cancellation  of 
Public  iSdariftg 

AGENCY:  Department  of  Energy. 

ACTION:  P»roposed  rulemaking;  can¬ 
cellation  of  public  hearing.  . 

SUMMARY:  On  February  21,  1978, 
the  Department  of  Energy  (DOE)  pro¬ 
posed  regulations  for  comoliance  with 
the  National  Environmertal  Policy 
Act  (NEPA)  (43  FR  7232).  In  the  same 
notice,  DOE  announced  that  a  public 
hearing  would  be  held  on  March  30, 
1978,  for  the  purpose  of  accepting  oral 
comments  on  the  proposed  regula¬ 


tions.  Because  only  one  request  to 
speak  was  made,  DOE  has  determined, 
after  consultation  with  the  requesting 
party,  that  the  public  hearing  will  not 
be  necessary.  Accordingly,  the  hearing 
previously  scheduled  for  March  30, 
1978,  is  cancelled. 

DOE  will  continue  to  accept  written 
comments  on  the  proposed  regulations 
for  compliance  with  NEPA  until  April 
10,  1978.  Details  regarding  the  pro¬ 
posed  regulations  and  written  com¬ 
ment  procedures  appear  in  the  origi¬ 
nal  Federal  Register  Notice,  43  FR 
7232  (February  21,  1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Stem,  Office  of  the  Assis¬ 
tant  Secretary  for  Environment, 
12th  and  Pennsylvania  Avenue,  NW., 
Room  7121,  Washington,  D.C.  20461, 
202-566-9760. 

Stephen  H.  Greenleigh,  Acting  Assis¬ 
tant  General  Counsel  for  Environ¬ 
ment,  20  Massachusetts  Avenue, 
NW.,  Room  8217,  Washington,  D.C. 
20545,  202-376-4266. 

Issued  in  Washington,  D.C.,  March 
21,  1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

[FR  Doc.  78-7847  Filed  3-23-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Choptsr  II] 

IEDR-347,  PDR-49;  Docket  32219;  Dated 
Ma^  ch  9.  1978] 

U.S.  CC^rOPATIONS  WHICH  DO 
NOT  CL*.  lIFY  AS  A  “CITIZEN  OF 
THE  U.%“L::D  STATtS” 

Advance  Notice  of  Proposed 
Rulemaking 

Correction 

In  FR  Doc.  78-6890,  appearing  at 
page  10938  in  the  issue  of  Thursday, 
March  16,  1973,  everything  in  the 
“DATES”  paragraph  except  the  first 
sentence  should  be  deleted. 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
CCMMiSSiON 

[17  CFR  Part  210] 

[Release  Nos.  33-5916.  34-14576.  35-20453. 
PUes  S7-724  and  S7-715] 

MINERAL  RESOURCE  ASSETS— RE- 
PLACEMENT  COST  DISCLOSURES— 
OIL  AND  GAS  PROOUQNG  OPER¬ 
ATIONS 

Proposed  Rufei 

AGENCY;  Securities  and  Exchange 
Commission. 

ACTION;  Revision  of  proposed  rules 
and  extension  of  comment  period. 

SUMMARY;  In  Release  No.  33-5878. 
the  Commission  propose  rules  (1)  to 
rescind  the  existing  requirements  for 
certain  registrants  to  disclose  replace¬ 
ment  cost  information  about  their 
mineral  resource  assets  employed  in 
oil  and  gas  producing  activities  and  (2) 
to  require  registrants  with  mineral  re¬ 
source  assets  employed  in  oil  and  gas 
producing  acti\ities  to  disclose  in  fil¬ 
ings  covering  fiscal  years  ending  on  or 
after  December  25,  1978,  information 
based  on  the  present  value  of  future 
net  revenues  from  estimated  produc¬ 
tion  of  proved  oil  and  gas  reserves. 
This  release  reflects  certain  revisions 
to  the  proposed  rules  relating  to  the 
presentation  of  the  present  value  data. 
The  Commission  has  extended  the 
period  for  submitting  written  com¬ 
ments  in  response  to  these  proposals 
to  May  19,  1978.  Commentators  are  di¬ 
rected  to  File  S7-715  as  well  as  File 
S7-724  for  information  relevant  to  this 
proceeding.  • 

DATE:  Comments  should  be  submit¬ 
ted  on  or  before  May  19, 1978. 

ADDRESS:  Comments  should  refer  to 
File  S7-724  and  should  be  submitted 
in  triplicate  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
All  comments  will  be  available  for 
public  inspection. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Richard  C.  Adkerson,  Office  of  the 
Chief  Accountant,  Securities  and  Ex- 


PROPOSED  RULES 

change  Commission,  Washington, 

D.C.  20549,  202-755-1671. 

SUPPLEMENTARY  INFORMATION; 
In  Release  No.  33-5878,  42  FR  57651 
(November  3,  1977),  the  Commission 
published  for  comment  proposed 
amendments  to  Regulation  S-X  (17 
CFR  Part  210),  which  governs  the 
form  and  content  of  financial  state¬ 
ments  filed  with  the  Commission,  as 
summarized  below; 

(a)  Mineral  resource  assets  employed 
in  oil  and  gas  producing  operations* 
would  be  exempt  from  the  replace¬ 
ment  cost  disclosure  requirements  of 
§210.3-17  (c)  and  (d),  which  relate  to 
productive  capacity  and  related  depre¬ 
ciation,  depletion,  and  amortization. 

(b)  A  new  rule,  §  210.3-l8(j),  w^as  pro¬ 
posed  to  provide  disclosure  of; 

•  (1)  The  future  net  revenues  from 
production  of  proved  oil  and  gas  re¬ 
serves  (based  on  estimates  of  future 
production  using  current  prices  of  oil 
and  gas  and  current  costs  of  develop¬ 
ing  and  operating  the  properties): 

(2)  The  pre.‘!ent  value  of  estimated 
future  net  revenues  from  production 
of  proved  oil  and  gas  reserves  using  an 
estimated  production  loan  rate  as  a 
discount  factor;  and 

(3)  Certain  other  analytical  data  re¬ 
lating  to  the  computation  of  the  infor¬ 
mation  described  above. 

The  staff  of  the  Conunission  has  re¬ 
cently  received  from  persons  in  the 
process  of  developing  comments  on 
these  proposals  questions  concerning 
the  provisions  of  proposed  §210.3- 
18(j)(2)  which  would  require  the  dis¬ 
closure  of  specified  present  value  data 
“If  lor  each  category  for  which 
changes  in  the  net  quantities  of  esti¬ 
mated  proved  reserves  of  oil  and  gas 
are'  disclosed  *  *  •” 

In  response  to  these  questions,  the 
Commission  has  revised  the  proposed 


‘The  staff  of  the  Commission  provided  an 
interpretation  in  Staff  Accounting  Bulletin 
No.  10.  41  FR  35163  (July,  1976),  which  indi¬ 
cated  that  “mineral  resource  assets  are  de¬ 
fined  as  chose  costs  shovdi  on  the  balance 
sheet  representiiig  assets  which  are  directly 
associated  with  aiid  which  derive  value  from 
mineral  re.serves."  A  list  of  examples  of  min¬ 
eral  resource  aasets  for  oil  and  gas  produc¬ 
ing  activities  was  also  provided. 


disclosure  requirements  of  §  210.3- 
18(j)(2).  As  revised,  the  proposed  rules 
provide  for  the  disclosure  of  the  pre¬ 
sent  value  of  Estimated  Future  Net 
Revenues  from  Proved  Reserves  as  of 
the  end  of  each  year  for  which 
changes  in  the  net  quantities  of 
proved  reserves  are  presented,  with 
separate  presentations  of  the  present 
value  data  for  estimated  proved  re¬ 
serves  as  of  year-end  which  were 

(1)  Proved  in  previous  years, 

(2)  Added  during  the  current  year  as 
a  result  of  improved  recovery  pro¬ 
grams, 

(3)  Purchased  in-place  during  the 
year,  and 

(4)  Added  during  the  year  through 
extensions,  discoveries  and  other  addi¬ 
tions. 

In  addition,  the  Commission  has  re¬ 
vised  proposed  §  210.3-18(j)(l)  to  re¬ 
quire  separate  disclosure  of  the  pre¬ 
sent  value  data  for  year-end  estimates 
of  (1)  proved  developed  reserves,  (2) 
proved  reserves  of  oil  and  gas  applica¬ 
ble  to  long-term  supply  agreements 
with  foreign  governments  in  which  the 
registrant  acts  as  producer,  and  (3)  the 
registrant’s  proportional  interest  in  re¬ 
serves  of  investees  accounted  for  by 
the  equity  method.  The  Financial  Ac¬ 
counting  Standards  Board  provided 
for  the  disclosure  of  estimated  quanti¬ 
ties  of  reserves  for  these  categories  in 
its  Statement  No.  19  *  issued  in  Decem¬ 
ber  1977. 

The  rules  proposed  in  Release  No. 
33-5878  have  been  revised  and  are  pre¬ 
sented  at  the  conclusion  of  this  release 
to  reflect  the  matters  discussed  above. 
The  following  tables  illustrate  the  dis¬ 
closure  which  the  revised  rules  would 
require  for  each  geographic  area  for 
which  disclosures  of  net  quantities  of 
reserves  of  oil  and  of  gas  are  provided, 
i.e.,  the  reporting  entity’s  home  coim- 
try  (if  significant  reserves  are  located 
there)  and  each  foreign  geographic 
area  (individual  countries  or  group  of 
countries  as  appropriate  for  meaning¬ 
ful  disclosure  in  the  circumstances)  in 
which  significant  reserves  are  located. 


’The  Commission  is  now  engaged  in  rule¬ 
making  proceedings  involving  accoimting 
practices  for  oil  and  gas  producers,  as  de¬ 
scribed  in  Release  Nos.  33-5861  (42  FR 
44927),  33-5877  (42  FR  57661),  33-5892  (43 
FR  887)  and  33-5905  (43  FR  6810). 
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Estimated  Pdture  Net  Revenues  From  Proved  Reserves  of  Oil  and  Gas  as  of  Dec.  31, 1978 


Proved  developed 
and  undeveloped  Proved  developed 


Long-term  supply 

agreements  with  Equity  investees 


foreign 

governments 

(company 

operated) 


(proportional 
share) 


$x 

$x 

$x 

$x 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

1979  . 

1980  . 

1981  . 

1982  . 

1983  . 

1984-88 _ 

1989-93 . 

1994-98 . 

Remainder.. 

ToUl.. 


Present  value  of  estimated  future  net  rev¬ 
enues  from  proved  reserves  of  oil  and  gas 


December  31 


1978  1977 


Proved  developed  and 
undeveloped  reserves: 

Added  in  previous  years ....  $X  $X 


Added  during  year: 

Improved  recovery ... _ _  X  X 

Purchases  in-place .  X  X 

Extensions,  discoveries 
and  other  additions  ...„  X  X 


X  X 


Total  end  of  year .  X  X 


Proved  developed  reserves .  X  X 


Long-term  supply  agreements 
with  foreign  governments 
(company  operated) .  X  X 


Equity  investees 

(proportional  share) .  X  X 


Discount  factor  (in  percent)....  X  X 


Weighted-average  prices  used 
in  computations; 

Oil— per  barrel .  .  $X  $X 


Gas— per  Mcf .  X  X 


If  the  discount  factor  was  changed  by  one  per 
cent,  the  present  value  amo'ints  would  change  as 
follows:  proved  reserves— tX;  proved  developed  re¬ 
serves— $X;  long-term  supply  aggreements  with  for¬ 
eign  governments— $X;  and  investees— $X. 

In  response  to  another  question,  the 
Commission  wislies  to  clarify  its  intent 
concewiing  the  computation  of  the  Es¬ 
timated  Future  Net  Revenues  from 
Proved  Resen'es  described  in  proposed 
§  210.3-18(j)(l).  The  development  ex¬ 
penditures  required  to  develop  proved 
reserves  lestirnaied  at  the  current  cost 
to  perform  the  development  activities) 
should  reduce  the  estimated  cash  flow 
from  production  (based  on  current 
prices  of  products)  in  the  future  peri¬ 
ods  in  which  the  development  activity 
is  expected  to  occur. 

The  Commission  again  calls  atten¬ 
tion  to  the  quantity  of  data  which  the 
proposed  disclosures  would  require. 


The  Commission  expressed  concern  in 
this  regard  in  Release  No.  33-5878  and 
specifically  solicited  comments  on  dif¬ 
ferent  approaches  which  might  be 
considered  in  achieving  its  objectives 
in  proposing  the  disclosures  as  well  as 
on  the  need  for  disclosure  of  the  ana¬ 
lytical  data  proposed  for  disclosure. 
The  primary  purpose  for  proposing 
disclosure  of  the  analytical  data  (the 
undiscounted  estimated  future  net  rev¬ 
enues  amounts,  the  sensitivity  of  the 
present  value  amounts  to  a  one  per 
cent  change  in  the  discount  factor, 
and  the  weighted-average  prices  of  oil 
and  gas  used  in  the  computations)  is 
to  provide  investors  sufficient  data  to 
adjust,  in  order  of  magnitude,  the  pre¬ 
sent  value  data  to  reflect  different  as¬ 
sumptions  in  valuing  the  reserves  from 
those  provided  in  the  proposed  rules. 
The  Commission,  if  it  determines  to 
adopt  rules  as  a  result  of  this  proceed¬ 
ing,  is  hopeful  that  the  comments  in 
response  to  the  proposed  rules  will  aid 
in  identifying  approaches  to  reduce 
the  quantity  of  data  to  be  disclosed 
from  that  reflected  in  the  proposed 
rules. 

Comment  Period  Extended 

The  rules  proposed  in  Reler»jse  No. 
33-5878  would  be  effective,  if  adopted, 
for  financial  statements  for  fiscal 
years  bcgiiming  after  December  15, 
1973  (rather  than  June  15,  1978,  as 
originally  proposed).  However,  as  indi¬ 
cated  in  that  release,  the  Commission 
expects  to  propose  the  presentation  of 
the  information  on  proved  reserve 
quantities  and  present  value  data  dis¬ 
cussed  in  this  release  in  filings  with 
the  Commission  covering  fiscal  years 
ending  on  or  after  December  25,  1978, 
but  not  as  part  of  the  financial  state¬ 
ments. 

In  connection  with  the  Commission’s 
development  of  accounting  practices 
for  oil  and  gas  producers  as  described 
in  footnote  2  above,  a  number  of  com¬ 
ments  and  other  relevant  information 
have  been  supplied  w'hich  are  perti¬ 
nent  to  the  (ilommission’s  consider¬ 
ation  of  proposed  §210.3-18(j).  For 
this  reason.  File  No.  S7-715,  the  public 


file  for  the  proceedings  on  oil  and  gas 
accounting  practices,  has  been  made 
part  of  the  public  file  for  this  rule- 
making  proceeding  (Public  File  S7- 
724). 

Because  of  the  relationship  between 
the  two  rule-making  proceedings  and 
to  provide  time  for  interested  persons 
to  respond  to  the  matters  discussed  in 
this  release,  the  Commission  has  ex¬ 
tended  the  date  for  which  comments 
may  be  submitted  on  the  rules  pro¬ 
posed  in  Release  No.  33-5878  and  re¬ 
vised  in  this  release  to  May  18.  1978, 
the  final  day  for  the  submission  of 
comments  relating  to  the  proceedings 
on  oil  and  gas  accounting  practices. 

Commission  Action 

The  Commission  hereby  proposes  re¬ 
vised  rules,  originally  proposed  in  Re¬ 
lease  No.  33-5878  (42  FR  57651),  to 
amend  17  CFR  Part  210  by  revising 
the  “Exemption”  paragraph  of  §210.3- 
17  and  adding  a  new  paragraph  (j)  to 
proposed  §210.3-18,  as  presented 
below: 

§210.3-17  Current  replacement  cost  infor¬ 
mation. 

•  •  •  •  • 

Exemption.  This  section  shall  not  apply  to 
any  person  where  the  total  of  inventories 
and  gross  property,  plant  and  equipment 
(i.e.,  before  deducting  accumulated  depreci¬ 
ation,  depletion  and  amortization)  as  shown 
in  the  consolidated  balance  sheet  at  the  be¬ 
ginning  of  tne  most  recently  completed 
fiscal  year  is  less  than  $109  million  or  where 
the  total  of  inventories  and  gross  property, 
plant  and  equipment  is  less  than  10  percent 
of  the  total  assets  of  the  person  as  shown  in 
the  consolidated  balance  sheet  at  the  begin¬ 
ning  of  the  most  recently  completed  fiscal 
year.  The  replacement  cost  information 
specified  below  in  paragraphs  (c)  and  (d)  is 
not  required  to  be  shown  for  mineral  re¬ 
source  a&sets  employed  in  the  production  of 
crude  oil  or  natural  gas. 

•  «  •  «  • 

§210..3-18  Financial  accounting  and  re¬ 
porting  for  oil  and  gas  producing  ac¬ 
tivities. 

•  •  *  •  • 

(j)  Disclosure  of  future  net  revenues 
from  estimated  production  of  proved 
oil  and  gas  reserves.  In  conjunction 
with  the  disclosure  of  changes  in  net 
quantities  of  estimated  proved  re¬ 
serves  of  oil  (including  condensate  and 
natural  gas  liquids)  and  of  gas  as  re¬ 
quired  by  paragraph  (i)(l),*  the  fol¬ 
lowing  supplementary  information 
shall  be  ciisclo.sed  in  financial  state¬ 
ments  for  each  geographic  classifica¬ 
tion  for  which  quantities  of  oil  and  gas 
are  disclosed: 


•See  Release  No.  33-5877  (42  FR  57661), 
Paragraph  (1)(1)  of  proposed  §210.3-18  con¬ 
tains  the  proposed  requirements  for  the  dis¬ 
closure  of  quantities  of  proved  hydrocarbon 
reserves. 
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(1)  For  each  of  the  following  catego¬ 
ries:  (i)  proved  oil  and  gas  reserves,  (ii) 
proved  developed  oil  and  gas  reserves, 
(iii)  proved  oil  and  gas  reserves  appli¬ 
cable  to  long-term  supply  agreements 
with  foreign  governments  in  which  the 
entity  acts  as  producer,  and  (iv)  the 
entity’s  proportional  interest  in 
proved  oil  and  gas  reserves  of  investees 
accounted  for  by  the  equity  method, 
an  amount  (the  “Estimated  Future 
Net  Revenues  from  Proved  Reserves”), 
in  the  aggregate,  computed  by  apply¬ 
ing  current  prices  of  oil  and  gas  to  es¬ 
timated  future  production  of  proved 
oil  and  gas  reserves  as  of  the  date  of 
the  latest  balance  sheet  presented,  less 
estimated  future  expenditures  (based 
on  current  costs)  to  be  incurred  in  de¬ 
veloping  and  producing  the  proved  re¬ 
serves,  for  (i)  each  of  the  five  succeed¬ 
ing  fiscal  years,  (ii)  each  of  the  next 
three  five-year  periods,  and  (iii)  the  re¬ 
mainder  in  a  single  amount. 

(2)  The  present  value  of  the  Esti¬ 
mated  Future  Net  Revenues  from 
Proved  Reserves  (the  “Present  Value 
of  Estimated  Future  Net  Revenues 
from  Proved  Reserves”),  as  of  the  date 
of  the  ending  balance  sheet  of  each 
period  for  which  the  changes  in  the 
net  quantities  of  proved  reserves  of  oil 
and  gas  are  provided,  computed  using 
the  Estimated  Future  Net  Revenues 
from  Proved  Reserves  and  a  discoimC 
factor  based  on  the  interest  rate  at 
which  the  reporting  entity  estimates  it 
could  obtain  financing  secured  solely 
by  its  proved  oil  and  gas  reserves  at 
such  balance  sheet  date;  and  the  Pre¬ 
sent  Value  of  Estimated  Future  Net 
Revenues  from  Proved  Reserves,  at 
such  balance  sheet  date,  attributable 
to  each  of  the  following  components 
of  proved  oil  and  gas  reserves:  (1) 
Proved  reserves  added  in  years  prior  to 
the  current  year,  (ii)  proved  reserves 
added  during  the  current  year  result¬ 
ing  from  improved  recovery  programs, 
(iii)  proved  reserves  purchased  in-place 
during  the  current  year,  and  (iv) 
proved  reserv'es  added  during  the  cur¬ 
rent  year  through  extensions,  discov¬ 
eries  and  other  additions. 

(3)  The  present  value  of  the  estimat¬ 
ed  future  net  revenues,  computed  as 
set  forth  at  subparagraph  (1)  of  this 
paragraph,  from  production  of  each  of 
the  following,  stated  separately:  (i) 
Proved  developed  reserves  of  oil  and 
gas,  (ii)  proved  reserves  of  oil  and  gas 
applicable  to  long-term  supply  agree¬ 
ments  with  foreign  governments  in 
which  the  company  acts  as  producer, 
and  (iii)  the  entity’s  proportional  in¬ 
terest  in  proved  reserves  of  oil  and  gas 
of  investees  accounted  for  by  the 
equity  method. 

(4)  The  interest  rate(s)  used  as  the 
discount  factor(s)  together  with  the 
approximate  amount  of  the  change  in 
the  aggregate  amount  of  the  Present 
Value  of  Estimated  Future  Net  Rev¬ 


enues  from  Proved  Reserves  as  of  the 
balance  sheet  date  which  would  result 
from  a  one  per  cent  change  in  the  dis¬ 
count  factor  used  in  the  computations. 

(5)  The  weighted-average  prices  of 
oil  and  of  gas  used  in  the  computa¬ 
tions. 

(6)  Any  additional  information  of 
which  management  is  aware  and 
which  it  believes  is  necessary  to  pre¬ 
vent  the  above  information  from  being 
misleading. 


•  •  •  •  • 

These  amendments  are  proposed  to 
be  effective  for  financial  statements 
for  fiscal  years  beginning  after  Decem¬ 
ber  15,  1978,  and  for  interim  periods 
within  those  fiscal  years,  although 
earlier  application  is  encouraged. 

The  Commission,  however,  plans  to 
propose  amendments  to  its  existing  re¬ 
quirements  for  the  disclosure  of  quan¬ 
tities  of  oil  and  gas  reserves.  The  Com¬ 
mission’s  existing  requirements,  adopt¬ 
ed  in  Release  No.  33-5706  (41  FR 
21764),  provide  for  the  disclosure  of 
quantities  of  proved  reserves  but  not 
as  part  of  financial  statements.  In 
these  anticipated  amendments,  which 
would  become  effective  for  fili.'gs  cov¬ 
ering  fiscal  years  ending  on  or  after 
December  .25,  1978,  the  Commission 
expects  to  propose  the  disclosure  of 
proved  reserve  quantities  in  the 
format  provided  in  FASB  Statement 
No,  19  together  with  the  present  value 
data  proposed  in  this  release;  however, 
the  Commission  does  not  plan  to  re¬ 
quire  such  disclosure  in  financial 
statements  prior  to  fiscal  years  begin¬ 
ning  after  December  15,  1978. 

These  amendments  are  proposed  to 
be  adopted  pursuant  to  authority  in 
Sections  6,  7,  8,  10  and  19(a)  (15  U.S.C. 
77f,  77g,  77h.  77j.  77s)  of  the  Securities 
Act  of  1933;  Sections  12,  13,  15(d),  and 
23(a)  (15  U.S.C.  781,  78m,  78o(d),  78w) 
of  the  Securities  Exchange  Act  of 
1934;  Sections  5(b),  14,  and  20(a)  (15 
U.S.C.  79e,  79n,  79t)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935;  and 
Section  503(b)(2)  (42  U.S.C.  6383)  of 
the  Energy  Policy  and  Conservation 
Act  of  1975.  Pursuant  to  Section 
23(a)(2)  of  the  Exchange  Act  the  Com¬ 
mission  has  considered  the  impact  of 
these  proposals  on  competition  and  is 
not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopt¬ 
ed,  would  impose  on  competition. 
However,  the  Commission  specifically 
invites  comments  as  to  the  competitive 
impact  of  these  proposals,  if  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

March  17,  1978. 

tPR  Doc.  78-7810  Piled  3-23-78:  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

[26  CFR  Parts  1  and  20] 

[LR-l-771 

GROUP-TERM  LIFE  INSURANCE 

Public  Hearing  on  Proposed 
Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  group-term  life 
insurance. 

DATES:  The  public  hearing  will  be 
held  on  April  26,  1978,  beginning  at  10 
a.m.,  and,  if  necessary,  will  continue 
on  April  27, 1978.  Outlines  of  oral  com¬ 
ments  must  be  delivered  or  mailed  by 
April  12,  1978,  to  the  Commissioner  of 
Internal  Revenue. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  IRS  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Rev¬ 
enue  Building,  1111  Constitution 
Avenue  NW.,  Washington,  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
1111  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20224,  Attention: 
CC:LR:T  (LR-1-77). 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In¬ 
ternal  Revenue  Service,  1111  Consti¬ 
tution  Avenue  NW;,  Washington, 
D.C.  20224,  telephone  202-566-3935, 
not  a  toll  free  call. 

SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  section  79, 
etc.,  of  the  Internal  Revenue  Code  of 
1954,  relating  to  group-term  life  insur¬ 
ance.  The  proposed  regulations  ap¬ 
peared  in  the  Federal  Register  for 
Thursday,  January  5,  1978  (43  FR 
976). 

A  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
January  28,  1977  (42  PR  5371)  also 
contained  proposed  amendments  to 
the  regulations  under  section  79.  That 
notice  would  have  provided  rules  for 
the  tax  treatment  of  insurance  that 
includes  a  permanent  benefit  and 
changed  the  uniform  premium  rate 
table  of  §  1.79-3(d)(2).  However,  it  was 
withdrawn  on  March  21,  1977  (42  FR 
15340)  for  further  study.  The  pro¬ 
posed  regulations  that  were  published 
on  January  5,  1978  (43  FR  976),  and 
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which  are  the  subject  of  the  hearing, 
are  the  result  of  the  study. 

Outlines  of  oral  comments  will  be  ac¬ 
knowledged  by  telephone  upon  re¬ 
ceipt.  Those  who  submit  outlines  but 
receive  no  acknowledgment  within  a 
reasonable  amount  of  time  after  mail¬ 
ing  should  contact  Mr.  Bradley  or  Mr. 
Hayden. 

The  rules  of  §  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CPR  Part  601)  shall  apply  with  re¬ 
spect  to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
who  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula¬ 
tions  should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear¬ 
ing  and  the  time  they  wish  to  devote 
to  each  subject  by  April  12,  1978.  Each 
speaker  will  be  limited  to  10  minutes 
for  an  oral  presentation  exclusive  of 
time  consumed  by  questions  from  the 
panel  for  the  Government  and  an¬ 
swers  to  these  questions. 

Because  of  controlled  access  restric¬ 
tions,  attenders  cannot  be  admitted 
beyond  the  lobby  of  the  Internal  Rev¬ 
enue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out¬ 
lines  are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

Dated:  March  21, 1978. 

Robert  A.  Bley, 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.  78-7918  Piled  3-23-78;  8:45  am] 


[4510-27] 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[41  CFR  Part  50-202] 

MINIMUM  WAGE  DETERMINATIONS 

Adjustment  to  Wage  Increases  Pro¬ 
vided  Under  the  Fair  Labor  Stan¬ 
dards  Act  Amendments  of  1977 

AGENCY:  Employment  Standards  Ad¬ 
ministration,  Labor. 

ACTTION:  Proposed  wage  determina¬ 
tion. 

SUMMARY:  The  Walsh-Healey  Public 
Contracts  Act  requires  payment  of 
minimum  wages  on  Federal  and  Dis¬ 
trict  of  Columbia  contracts  for  the 
manufacture  or  furnishing  of  materi¬ 
als.  supplies,  articles,  and  equipment 
in  any  amount  exceeding  $10,000.  The 
department  has  historically  issued 
wage  determinations  under  the  Walsh- 
Healey  Act  which  required  the  pay¬ 


ment  of  a  wage  not  less  than  the  Fair 
Labor  Standards  Act  minimum  wage, 
whether  or  not  the  contractor  was  cov¬ 
ered  by  the  Fair  Labor  Standards  Act. 
The  Fair  Labor  Standards  Amend¬ 
ments  of  1977  increased  the  minimum 
wage  required  to  be  paid  under  the 
Fair  Labor  Standards  Act.  Therefore, 
it  is  proposed  to  amend  the  existing 
Walsh-Healey  Act  wage  determina¬ 
tions  which  are  below  the  Fair  Labor 
Standards  Act  minimum  wage  by  in¬ 
creasing  the  wage  to  the  current  Fair 
Labor  Standards  Act  minimum  wage. 

DATE:  Any  request  for  a  hearing  must 
be  received  by  the  Administrator  on  or 
before  April  24,  1978. 

ADDRESS:  Requests  for  hearings 
shall  be  addressed  to  Xavier  M.  Vela, 
Administrator,  Wage  and  Hour  Divi¬ 
sion,  Employment  Standards  Adminis¬ 
tration,  Department  of  Labor,  New 
Department  of  Labor  Building,  Wash¬ 
ington,  D.C.  20210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  E.  Rivers,  Counsel  for  Con¬ 
tract  Labor  Standards,  General 

Legal  Services,  Office  of  the  Solici¬ 
tor,  Room  N2458.  New  Department 

of  Labor  Building,  Washington.  D.C. 

20210,  telephone  202-523-8303. 

SUPPLEMENTARY  INFORMATION: 
Some  of  the  prevailing  minimum  wage 
determinations  for  the  bituminous 
coal  industry  currently  in  effect  under 
section  Kb)  of  the  Walsh-Healey 
Public  Contracts  Act  as  amended  (41 
U.S.C.  35,  et  seq.)  provide  minimum 
wages  higher  than  $2.65  per  hour. 
Other  such  determinations  for  that  in¬ 
dustry,  and  for  all  industries  general¬ 
ly,  based  on  evidence  now  believed  to 
be  outdated,  provide  minimum  wages 
of  less  than  $2.65  per  hour. 

Effective  January  1,  1978,  the  Fair 
Labor  Standards  Amendments  of  1977 
(Pub.  L.  95-151)  required  the  payment 
of  a  minimum  wage  of  not  less  than 
$2.65  per  hour,  except  as  otherwise 
specifically  provided,  by  every  employ¬ 
er  to  each  of  his  employees  who  is  en¬ 
gaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  comiiijrce  (as  those 
terms  are  broadly  defined  in  that  Act), 
or  is  employed  in  certain  enterprises 
so  engaged,  who  does  not  come  within 
one  of  the  Act’s  specific  exemptions. 
Further  increases  in  the  minimum 
wage  have  been  legislated  which  will 
go  into  effect  on  January  1  of  1979, 
1980,  and  1981. 

Based  upon  data  obtained  in  over  39 
years  of  investigation  and  litigation, 
including  administration  and  enforce¬ 
ment  of  nine  previous  statutory  mini¬ 
mum  wage  increases  under  the  Fair 
Labor  Standards  Act  of  1938,  economic 
studies  and  statutory  reports  to  the 
Congress,  I  propose  to  find  under  sec¬ 
tion  7(d)  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  556(d)),  that  the  ap¬ 


plication  of  and  compliance  with  this 
requirement  is  such  as  to  raise  to  $2.65 
per  hour  (the  current  section  6(a)(1) 
FLSA  minimum  wage  effective  on  Jan¬ 
uary  1,  1978)  any  level  of  lower  minu- 
mum  wages  in  any  of  the  groups  of  in¬ 
dustries  currently  operating  in  any  lo¬ 
cality  in  which  materials,  supplies,  ar¬ 
ticles,  or  equipment  are  to  be  manu¬ 
factured  or  furnished  under  any  con¬ 
tracts  subject  to  the  Walsh-Healey 
Public  Contracts  Act,  and  further  to 
raise  the  minimum  rate  to  $2.90  per 
-hour  effective  January  1,  1979,  to 
$3.10  per  hour  effective  January  1, 
1980,  and  to  $3.35  per  hour  effective 
January  1.  1981. 

Accordingly,  I  propose  to  make  a 
final  prevailing  minimum  wage  deter¬ 
mination  under  section  Kb)  of  the 
Walsh-Healey  Public  Contracts  Act 
(41  U.S.C.  S5(b))  which  will  be  effec¬ 
tive  as  to  all  contracts  subject  to  the 
Act,  bids  which  are  invited,  offers 
which  are  solicited,  or  negotiations 
otherwise  commenced  on  or  after  the 
effective  date  of  the  wage  determina¬ 
tion  issued  pursuant  to  this  proposal.  I 
propose  to  find  that  the  prevailing 
minimum  wage  is  $2.65  per  hour  in  all 
those  groups  of  industries  currently 
operating  in  each  locality  in  which  the 
materials,  supplies,  articles,  or  equip¬ 
ment  are  to  be  manufactured  or  fur¬ 
nished  imder  such  contracts,  except 
those  particular  or  similar  industries 
for  which  minimum  wage  determina¬ 
tions  higher  than  $2.65  per  hour  have 
been  made.  Under  §50  202.3,  provision 
has  been  made  for  the  employment  of 
learners,  student  learners,  apprentices, 
and  handicapped  workers  at  lesser 
rates  to  the  same  extent  that  such  em¬ 
ployment  is  permitted  under  the  Fair 
Iiabor  Standards  Act.  I  further  pro¬ 
pose  to  increase  said  Walsh-Healey 
Act  minimum  wage  determinations  to 
keep  pace  with  the  FLSA  minimum 
wage  increases  in  1979,  1980  and  1981. 

Section  50-202.16(c)  permits  an  aver¬ 
aging  of  wages  paid  to  bituminous  coal 
miners  who  are  paid  on  an  incentive 
basis.  That  is,  if  the  average  incentive 
wage  earned  by  a  group  of  bituminous 
coal  miners  is  equal  to  or  greater  than 
the  Walsh-Healey  Act  minimum  wage, 
the  contractor  is  in  compliance  with 
the  Walsh-Healey  Act  even  tljough 
some  bituminous  coal  miners  earn  less 
than  the  Walsh-Healey  Act  minimum 
wage. 

When  this  section  was  issued,  there 
was  no  reasonable  prospect  that  any 
bituminous  coal  miner  would  ever 
make  less  than  the  FLSA  minimum 
wage  in  that  the  spread  between  the 
FLSA  minimum  wage  and  the  Walsh- 
Healey  Act  minimum  wage  was  sub¬ 
stantial.  With  recurring  increases  of 
the  FLSA  minimum  wage  and  no  new 
wage  determinations  issued  imder  the 
Walsh-Healey  Act  this  is  no  longer 
true.  As  this  averaging  provision  is  not 
an  authorization  to  violate  the  Fair 
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Labor  Standards  Act.  it  can  apply  onU' 
when,  and  only  to  the  extent  that,  the 
Walsh-Healey  Act  minimum  wage  ex¬ 
ceeds  the  PLSA  minimum  wage.  Only 
a  few  wage  minimums  now  exceed 
$2.65  and  none  exceed  $2.90.  The  pro¬ 
vision  is,  accordingly,  of  no  practical 
value  and.  therefore,  I  propose  to 
delete  paragraph  (c)  of  §  50-202.16. 

Any  person  adversely  affected  or  ag¬ 
grieved  by  this  proposal  (who  shall  be 
deemed  to  include  any  manufacturer 
of,  or  regular  dealer  in,  materials,  sup¬ 
plies,  articles,  or  equipment  purchased 
or  to  be  purchased  by  the  CJovernment 
from  any  source,  who  is  in  any  indus¬ 
try  to  which  this  proposal  is  applica¬ 
ble,  and  any  employee  or  representa¬ 
tive  of  employees  of  any  such  person) 
shall  have  a  hearing,  as  provided  in 
section  10(b)  of  the  Act  (41  US.C. 
43a(b)),  and  an  opportunity  to  make  a 
showing  contrary  to  the  facts  herein 
officially  noticed,  as  provided  in  sec¬ 
tion  7(d)  of  the  Administrative  Proce¬ 
dure  Act  (5  UJ5.C.  556(d))  upon  timely 
application  as  herein  provided. 

Such  application  must  be  in  writing 
and  filed  in  quadruplicate  with  the 
Administrator,  Wage  and  Hour  Divi¬ 
sion,  Employment  Standards  Adminis¬ 
tration,  Department  of  Labor,  New 
Department  of  Labor  Building,  Wash- 
in^on,  D.C.  20210,  no  later  than  April 
24,  1978.  It  shall  define  precisely  each 
industry  and  each  locality  in  such  in¬ 
dustry  as  to  which  the  applicant  will 
make  such  a  shoaling  and  state  the 
minimum  wages  the  applicant  will 
show  to  be  prevailing  there.  Each  copy 
of  such  application  shall  have  at¬ 
tached  a  copy  of  each  document  the 
applicant  intends  to  introduce  in  evi¬ 
dence  at  the  hearing,  an  identification 
of  each  witness  the  applicant  intends 
to  call,  a  summary  of  the  testimony 
the  applicant  expects  to  develop  from 
each  such  witness,  the  name  and  ad¬ 
dress  of  the  person  selected  to  present 
such  evidence,  and  the  applicant’s  esti¬ 
mate  of  the  time  such  presentation 
will  require.  The  issues  at  any  such 
hearing  shall  not  exceed  those  pre¬ 
sented  in  any  such  application  or  ap¬ 
plications.  A  hearing  will  be  scheduled 
only  in  response  to  an  application  that 
is  timely  filed  and  that  contains  all  of 
the  information  specified  above.  In  ad¬ 
dition  to  notification  of  the  parties  re¬ 
questing  the  hearing,  the  time  and 
place  of  hearing  will  be  published  in 
the  Federal  Register,  if,  and  after, 
any  applications  are  received.  The  pro¬ 
cedure  will  be  governed  by  sections  7 
and  8  of  the  Administrative  Procedure 
Act  (5  U.S.C.  556  and  557),  41  CFR 
Part  50-203,  Subpart  C,  and  the  appli¬ 
cable  provisions  of  the  Walsh-Healey 
Public  Contracts  Act  (41  U.S.C.  35,  et 
seq.). 

'This  document  was  prepared  under 
the  direction  and  control  of  Xavier  M. 
Vela,  Administrator,  Wage  and  Hour 
Division.  Emploj'ment  Standards  Ad¬ 


ministration,  U.S.  Department  of 
Labor. 

In  the  absence  of  requests  for  hear¬ 
ings,  I  propose  to  amend  the  wage  de- 
tennination  in  §§  50-202.2  and  50- 
202.16  of  Title  41  as  follows: 

1.  Section  50-202.2  is  amended  as  fol¬ 
lows: 


§  50-202.2  Minimum  wages  in  all  indus¬ 
tries  except  to  the  extent  to  which  a 
higher  minimum  rate  is  provided  in 
Subpart  C. 

In  all  industries,  except  to  the 
extent  to  which  a  higher  minimum 
wage  is  provided  in  Subpart  C,  the 
minumum  wage  applicable  to  employ¬ 
ees  described  in  §  50.201.102  of  this 
chapter  shall  be  not  less  than  $2.65 
per  hour  commencing  January  1,  1978, 
$2.90  per  hour  commencing  January  1. 
1979,  $3.10  per  hour  commencing  Jan¬ 
uary  1,  1980  and  $3.35  per  hour  com¬ 
mencing  January  1,  1981.  As  all  mini¬ 
mum  wages  in  Subpart  C  are  less  than 
$2.90  per  hour.  Subpart  C  is  rescinded 
as  of  January  1,  1979. 

2.  Section  50-202.3  is  amended  to 
read  as  follows: 

§50-202.3  Learners,  student  learners,  ap¬ 
prentices,  and  handicapped  workers. 

Learners,  student  learners,  appren¬ 
tices,  and  handicapped  workers  may 
be  employed  at  less  than  the  minimum 
wage  prescribed  in  §50-202.2  to  the 
same  extent  such  employment  is  per¬ 
mitted  under  section  14  of  the  Fair 
Labor  Standards  Act. 

3.  Section  50-202.16  is  amended  by 
revising  paragraph  (b)  and  deleting 
paragraph  (c)  as  follows: 

§  50-202.16  Bituminous  coal  industry. 

•  •  •  •  • 

(b)  Minimum  wages.  The  minimum 
wage  for  employees  (other  than  auxil¬ 
iary  workers)  engaged  in  the  produc¬ 
tion  or  furnishing  of  bituminous  coal 
(including  lignite)  shall  be  not  less 
than  the  amount  indicated  for  each 
area  as  follows: 


*  •  •  •  * 

District  9.  Kentucky:  Not  less  than  that 
minimum  wage  prescribed  in  §  50-202.2. 


District  13.  Southeastern  (Alabama,  Geor¬ 
gia,  and  Tennessee):  Not  less  than  that 
minimum  wage  proscribed  in  §  SO-202.2. 

District  14.  Arkansas-Oklahoma:  Not  less 
than  that  minimum  wage  prescribed  in  S  50- 
202.2. 

District  15.  Southwestern  (Kansas.  Texas, 
Missouri  and  Oklahoma):  Not  less  than  that 
minimum  wage  prescribed  in  §  50-202.2. 


District  21.  North  Dakota-South  Dakota: 
Not  less  than  that  minimum  rate  prescribed 
in  §  50-202.2. 


(c)  [Reserved.] 

*  •  •  •  • 

Signed  at  Washington,  D.C.,  on  this 
17th  day  of  March  1978. 

Xavier  M.  Vela, 
Administrator. 
IFR  Doc.  78-7910  Filed  3-23-78;  8:45  am] 


[4110-86] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 
[42  CFR  Port  71] 

IMPORTATION  OF  LATHER  BRUSHES 

AGENCY:  Center  for  Disease  Control, 
PHS,  HEW. 

ACTION:  Notice  of  Decision  to  Devel¬ 
op  Regulations. 

SUMMARY:  The  existing  regulation 
will  be  revised  to  eliminate  the  re¬ 
quirement  that  samples  from  all  com¬ 
mercial  shipments  of  lather  brushes 
made  from  animal  hair  or  bristles 
being  imported  into  the  United  States 
be  rourtinely  tested  for  the  presence 
of  Bacillus  anthracis.  The  revision  will 
amend  42  CFR  Part  71,  section  71.151, 
to  authorize  selective  sampling  as  nec¬ 
essary  to  prevent  the  introduction  of 
communicable  diseases.  The  revision 
will  require  certification  by  the  manu¬ 
facturer  that  the  procedures  and 
methods  used  in  manufacturing  the 
brushes  prevent  the  contamination  or 
recontamination  with  viable  vegatative 
forms  and  spores  of  Bacillus  anthra¬ 
cis. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Sara  S.  Owens,  Regulations  Of¬ 
ficer,  Center  for  Disease  Control, 
PHS,  HEW,  Atlanta,  Ga.  30333,  tele¬ 
phone  404-633-3311,  extension  6723, 
of  FTS:  236-7723. 

Dated;  March  1, 1978. 

Julius  B.  Richmond. 

Assistant  Secretary  for  Health. 
[FR  Doc.  78-7749  FUe  3-23-78;  8:45  ami 
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[1505-01] 

Public  Hualth  Service 


[42  CFR  Port  110] 


HEALTH  MAINTENANCE 


ORGANIZATIONS 


Proposed  Rulemaking 

Correction 

In  FR  Doc.  78-6757,  published  at 
page  11472,  in  the  Federal  Register  of 
Friday,  March  17,  1978,  at  page  11472 
a  cross-reference  page  number  was  in¬ 
advertently  omitted.  In  line  41  of  the 
second  column,  the  page  reference 
should  be  43  FR  11229. 


[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 


Office  of  the  Secretary 
[43  CFR  Port  14] 


DEPARTMENTAL  PROCEEDINGS 


Publication  of  Rulemaking  Petition 

AGENCY:  Department  of  the  Interior. 

ACTION:  Publication  of  rulemaking 
petition. 

SUMMARY:  The  Department  of  the 
Interior  has  received  a  petition  asking 
that  it  adopt  regulations  providing  for 
the  payment  of  the  expenses  of  par¬ 
ticipants  in  Departmental  proceedings 
who  represent  a  point  of  view  not  oth¬ 
erwise  adequately  represented  and  are 
financially  unable  to  sustain  the  costs 
of  participation.  This  notice  solicits 
public  comment  on  the  advisability  of 
adopting  such  regulations  and  on  the 
possible  scope  and  content  of  such  reg¬ 
ulations. 

DATES:  Comments  by  April  15,  1978. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  the  Acting  Assistant  Solici¬ 
tor-General  Legal  Services,  Office  of 
the  Solicitor,  Room  6525,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington, 
D.C.  20240.  Comments  may  be  inspect¬ 
ed  at  the  same  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  D.  Trezise,  Acting  Assistant  So¬ 
licitor-General  Legal  Services, 
Office  of  the  Solicitor,  Room  6525, 
U.S.  Department  of  the  Interior, 
18th  and  C  Streets,  NW.,  Washing¬ 
ton,  D.C. 20240.  (202)  343-5216. 


SUPPLEMENTARY  INFORMATION: 
The  Council  of  the  Southern  Moun¬ 
tains,  Inc.  has  filed  a  petition  with  the 
Secretary  of  the  Interior  pursuant  to  5 
U.S.C.  553(e)  seeking  adoption  of  regu¬ 
lations  providing  for  the  payment  of 
the  expenses  of  participants  in  De¬ 
partmental  proceedings  who  represent 
a  point  of  view  not  otherwise  ade¬ 
quately  represented  and  who  are  fi¬ 
nancially  unable  to  sustain  the  costs 
of  participation. 

After  careful  study  of  the  petition, 
we  are  inclined  to  the  view  that  the 
legal,  financial  and  practical  obstacles 
to  administrative  adoption  of  such  reg¬ 
ulations  by  this  Department  may  be 
insuperable.  Before  making  a  final  de¬ 
cision  on  the  petition,  however,  we  feel 
that  there  should  be  an  opportunity 
for  public  comment  on  the  advisability 
and  practicality  of  paying  the  ex¬ 
penses  of  participants  in  administra¬ 
tive  proceedings,  as  well  as  on  the  cri¬ 
teria  and  procedures  for  payment  of 
expenses  proposed  by  the  Council. 

The  petition  filed  by  the  Council  of 
the  Southern  Mountains  is  published 
below  as  Exhibit  1.  An  amendment  to 
the  petition  is  published  as  Exhibit  2. 
The  amendment  was  filed  in  response 
to  a  request  from  the  Department 
that  the  Council  elaborate  on  the 
standard  of  need  to  be  applied  in  de¬ 
termining  whether  payment  of  ex¬ 
penses  should  be  made. 

In  addition  to  soliciting  general  com¬ 
ments  on  the  Council’s  petition  and  on 
the  subject  of  payment  of  expenses  of 
participants  in  administrative  proceed¬ 
ings,  the  Department  asks  that  per¬ 
sons  submitting  comments  who  have 
participated  or  considered  participat¬ 
ing  in  Departmental  proceedings  dis¬ 
cuss  their  experience  with  the  cost  of 
participation.  If  possible  this  discus¬ 
sion  should  include  specific  cost  fig¬ 
ures  and  examples  of  cases  in  which  fi¬ 
nancial  constraints  have  or  have  not 
hindered  or  prevented  participation. 
The  Department  will  find  such  infor¬ 
mation  exceedingly  helpful  in  deter¬ 
mining  whether  to  adopt  a  program  of 
payment  of  expenses  and,  if  it  decides 
to  do  so,  in  determining  the  scope, 
nature  and  contours  of  the  program. 

It  would  also  be  helpful  to  the  De¬ 
partment  in  deciding  whether  to  pro¬ 
ceed  to  rulemaking  if  interested  par¬ 
ties  commented  on  issues  such  as  the 
authority  of  the  Department  to  pay 
expenses,  the  types  of  proceedings  to 
be  considered,  methods  and  priorities 
for  payment,  types  of  expenses  to  be 
paid,  limits,  procedures  and  standards 
for  payment  and  alternatives  to  pay¬ 
ment  of  expenses.  Comments,  of 
course,  need  not  be  limited  to  the 
above  issues. 

March  20,  1978. 

Leo  M.  Krulitz, 
Solicitor. 

Exhibit  1— Citizen  Petition 

Dear  Mr.  Secretary:  The  Council  of  the 
Southern  Mountains,  Inc.,  (i)  pursuant  to 


Section  4(d)  of  the  Administrative  Proce¬ 
dure  Act,  5  U.S.C.  S  553(e),  and  43  CFR 
§  14.1,  i)etitions  the  Secretary  of  the  Interi¬ 
or  to  amend  the  Department’s  rules  of  pro¬ 
cedure  (2)  to  provide  for  compensation  of 
certain  participants  in  certain  Departmental 
proceedings,  including  rulemaking  and  ad¬ 
ministrative  adjudication.  (3) 

A.  The  Proposed  Regulation.  Petitioner’s 
proposed  regulation  is  an  adaptation  of  the 
proposed  Public  Participation  in  Govern¬ 
ment  Proceedings  Act  (4)  and  the  compensa¬ 
tion  provision  of  the  proposed  Consumer 
Food  Act  of  1976,  as  reported  by  the  Senate 
Labor  and  Public  Welfare  Committee  and 
the  Senate  Commerce  Committee.  (5)  Peti¬ 
tioner  selected  these  models  as  the  basis  for 
the  proposed  regulation  because  they  in¬ 
clude  improvements  which  experience 
imder  the  FTC  Improvement  Act,  15  U.S.C. 
9557  (a)(h),  and  the  regulations  pursuant 
thereto,  (6)  have  shown  to  be  warranted. 

The  proposed  regulation  would  encourage 
and  support  the  involvement  of  citizens  who 
do  not  have  direct  or  substantial  economic 
interests  in  the  outcome  of  Interior  Depart¬ 
ment  proceedings  but  who  seek  to  raise  sig¬ 
nificant  issues  of  public  concern  which  must 
be  fully  considered  by  the  Department.  To 
accomplish  this,  the  regulation  authorizes 
the  Interior  Department  to  make  awards  of 
reasonable  attorneys’  and  expert  witness 
fees,  and  other  reasonable  costs  of  participa¬ 
tion.  to  persons  the  agencies  deem  capable 
of  making  substantial  contributions  to  a  fair 
resolution  of  the  issues  involved  in  agency 
proceedings,  but  who  are  financially  imable 
to  sustain  the  costs  of  such  participation. 

To  become  eligible  for  compensation 
under  the  proposed  regulation,  persons 
would  have  to  meet  both  “interest”  and 
“economic”  criteria.  Under  the  “interest” 
criterion,  compensation  would  be  awarded 
only  to  applicants  who  represented  interests 
which  could  reasonably  be  expected  to  con¬ 
tribute  to  the  fairness  and  balance  of  a  pro¬ 
ceeding,  and  then  only  if  the  applicant  had 
the  ability  to  represent  adequately  that  in¬ 
terest.  given  appropriate  finacnlal  assis¬ 
tance.  ( 7) 

The  “economic”  criterion  would  permit 
compensation  to  persons  who  could  not 
afford  the  costs  of  participation  or  to  per¬ 
sons  who  represented  interests  which  would 
contribute  to  the  fairness  and  balance  of 
the  proceeding  but  who  lacked  the  economic 
stake  in  its  outcome  necessary  to  justify  the 
substantial  costs  of  participation. 

Under  the  proposed  regulation,  in  assess¬ 
ing  the  interest  of  an  applicant  which  is  a 
group  or  organization,  the  Secretary  would 
consider  the  size  of  the  economic  stake  of 
the  organization’s  members,  taken  individ¬ 
ually.  When  assessing  the  resources  of  an 
applicant,  the  Secretary  would  give  consid¬ 
eration  to  the  resources  which  are  available 
for  purposes  of  advocacy. 

Various  “public”  interests  often  are  best 
represented  by  organizations  which,  al¬ 
though  not  “indigent”  in  any  teclmical 
sense,  have  very  limited  funds  available  for 
advocacy  activities.  Such  organizations,  in¬ 
cluding  petitioner,  differ  from  industry  or- 
gaiiizations  in  this  respect  and  also  in  that 
the  interests  of  their  members  are  diffused 
among  hundreds  of  proceedings  in  a  multi¬ 
tude  of  agencies,  while  regulated  groups 
generally  need  to  monitor  only  one  or  two 
agencies  and  select  the  few  proceedings  that 
directly  affect  their  own  or  their  members’ 
profits.  For  example,  petitioner  is  deeply  in¬ 
volved  in  all  issues  that  affect  low  income 
persons  in  Appalachia.  Thus,  it  is  concerned 
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with  food  stamp  problems,  welfare  issues 
generally,  black  lung,  effects  of  strip 
mining,  community  organizing,  and  health 
care  for  the  poor,  to  name  just  a  few.  (&) 

TIME  OF  AWARD  OF  COMPENSATION 

As  a  rule,  applicants  would  be  notified 
before  the  proceeding  in  question  begins  as 
to  whether  or  not  they  would  be  compensat¬ 
ed  for  their  costs  of  participation,  although 
payment  would  be  made  within  90  days 
after  final  disposition  of  the  matter  in¬ 
volved  in  the  proceeding.  However,  interim 
advance  payments  would  be  authorized 
where  the  participant  could  demonstrate 
that  his  participation  otherwise  will  be  im¬ 
paired. 

Under  the  proposed  regulation,  a  partici¬ 
pant  who  has  not  applied  for  funds  initially 
but  finds  during  or  after  the  proceeding 
that  unanticipated  and  burdensome  ex¬ 
penses  have  been  incurred,  may  apply  for 
compensation.  At  this  point,  of  course,  the 
Secretary  could  judge  the  actual  contribu¬ 
tion  of  the  applicant  to  the  fair  balance  of 
the  proceeding.  Similarly,  the  proposed  reg¬ 
ulation  permits  persons  to  apply  after  com¬ 
mencement  of  a  proceeding  for  funding  to 
participate  at  one  of  the  later  stages  of  the 
proceeding.  (9) 

TEXT  OF  PROPOSED  REGULATION 

Petitioner  proposes  that  the  regulation 
read  as  folloa’s: 

‘•Financial  Assistance  to  Participants  in 
Administrative  Proceedings 

“(1)  The  Secretary  may  provide  compen¬ 
sation  for  reasonable  attorneys’  fees,  wit¬ 
ness  fees,  and  other  reasonable  costs  of  par¬ 
ticipation  incurred  by  eligible  participants 
in  any  rulemaking,  adjudication,  or  other 
proceeding  conducted  by  the  Department, 
whenever  public  participation  in  such  a  pro¬ 
ceeding  promotes  or  can  reasonably  be  ex¬ 
pected  to  promote  a  full  and  fair  determina¬ 
tion  of  the  issues  involved  in  the  proceeding. 

“(2)  Any  person  is  eligible  to  receive  an 
award  imder  this  section  for  participation  in 
a  proceeding  if— 

“(i)  the  person  represents  an  interest  the 
representation  of  which  contributes  or  can 
reasonably  be  expected  to  contribute  sub¬ 
stantially  to  a  fair  determination  of  the  pro¬ 
ceeding,  taking  into  account  the  number 
and  complexity  of  the  issues  presented,  the 
importance  of  public  participation,  and  the 
need  for  representation  of  a.  fair  balance  of 
interests;  and 

“(ii)(a)  the  economic  Interest  of  the 
person  in  the  outcome  of  the  proceeding  Is 
small  in  comparison  with  the  costs  of  effec¬ 
tive  participation  in  the  proceeding  by  that 
person  or,  in  the  case  of  a  group  or  organi¬ 
zation.  the  economic  interest  of  the  individ¬ 
ual  members  of  such  group  or  organization 
is  small  in  comparison  with  the  costs  of  ef¬ 
fective  participation  in  the  proceeding;  or 

“(b)  the  person  demonstrates  to  the  satis¬ 
faction  of  the  Secretary  or  his  delegate  that 
such  person  does  not  have  sufficient  re¬ 
sources  available  to  participate  adequately 
in  the  proceeding  in  the  absence  of  an 
aw'ard  under  this  section. 

“(3Ki)  In  order  to  facilitate  public  partici¬ 
pation,  the  Secretary  or  his  delegate  shall 
make  a  determination  of  the  eligibility  of  a 
person  for  an  award  under  this  section,  and 
the  amount  of  such  award,  prior  to  the  com¬ 
mencement  of  any  proceeding,  except  upon 
an  express  written  finding  that  such  a  de¬ 
termination  cannot  practically  be  made  at 
that  time. 


“(ii)  Payment  of  fees  and  costs  under  this 
section  shall  be  made  within  90  days  of  the 
date  on  which  a  final  decision  or  order  dis¬ 
posing  of  the  matters  Involved  in  the  pro¬ 
ceeding  is  made.  If  an  eligible  person  estab¬ 
lishes.  in  a  manner  to  be  prescribed  by  the 
Secretarj'  or  his  delegate,  that  its  ability  to 
participate  in  the  proceeding  will  be  im¬ 
paired  by  the  failure  to  receive  funds  prior 
to  the  conclusion  of  the  proceeding,  then 
the  Department  shall  make  advance  pay¬ 
ments  to  permit  the  person  to  participate  or 
to  continue  to  participate  in  the  proceeding. 

“(iii)  Reasonable  attorneys’  fees,  expert 
witness  fees,  and  other  reasonable  costs  of 
participation  awarded  under  this  section 
shall  be  based  upon  prevailing  market  rates 
for  the  kind  and  quality  of  service  provided, 
but  in  no  event  shall  exceed  the  rate  of  com¬ 
pensation  (including  fringe  benefits  and 
overhead)  paid  to  the  Department’s  attor¬ 
neys,  witnesses,  and  other  personnel  with 
comparable  experience  and  expertise.” 

B.  Statement  of  the  Grounds.  Public  par¬ 
ticipation  in  governmental  decisionmaking 
is  a  fundamental  right.  Democracy  requires 
that  decisions  which  affect  the  lives  of  citi¬ 
zens  should  be  made  only  with  the  consent 
of  the  governed.  According  to  the  recent 
report  of  a  Presidential  Commission: 

“All  interests,  regardless  of  their  perspec¬ 
tive,  have  an  equal  right  to  meaningful 
access  to  processes  of  government  decision¬ 
making.  Americans  are  represented  in  the 
legislative  process  through  the  participation 
of  Congressmen  and  women  and  Senators 
elected  for  this  purpose.  But  many  impor¬ 
tant  government  decisions  are  made,  not  in 
Congress,  but  through  administrative  pro¬ 
ceedings  in  the  Executive  branch  and  in  in¬ 
dependent  regulatory  agencies.  Some  groups 
simply  cannot  afford  to  participate  in  these 
prixieedings,  and  their  members  thus  have 
no  voice  in  the  often  crucial  decisions  made 
by  non-elected  administrators.”  (JO) 
Government  decisions  derive  not  only  their 
legitmacy  but  also  their  political  viability 
from  public  participation. 

1.  Financial  Assistance  Is  Necessary  for 
Effective  Public  Participation  and  Ad¬ 
vocacy  of  Diverse  Points  of  View  at  In¬ 
terior  Proceedings 

The  public  has  a  right  to  participate  in  ad¬ 
ministrative  decisionmaking  which  affects 
the  public  interest;  this  participation  is  an 
essential  element  of  a  soimd  and  balanced 
administrative  decisionmaking  process.  (Jl) 
An  imbalance  in  the  advocacy  of  diverse 
points  of  view  before  regulatory  agencies  is 
likely  to  produce  an  imbalance  in  the  deci¬ 
sions  which  are  ultimately  reached  by 
agency  officials.  As  Roger  Cramton,  a 
former  chairman  of  the  Administrative  Con¬ 
ference  of  the  United  States,  has  written, 
“[tlhe  cardinal  fact  that  underlies  the 
demand  for  broadened  public  participation 
is  that  governmental  agencies  rarely  re¬ 
spond  to  interests  that  are  not  represented 
in  their  proceedings.”  (12) 

The  courts  and  the  Congress  have  reject¬ 
ed  the  idea  that  an  agency  can,  by  itself,  act 
as  the  advocate  for  the  “public  interest”  as 
distinct  from  the  interest  of  the  regulated 
industries.  Judge  Warren  Burger,  now  Chief 
Justice  of  the  Supreme  Court,  cast  aside 
such  thoughts  with  respect  to  the  Federal 
Communications  Commission  nearly  a 
decade  ago  in  Office  of  United  Church  of 
Christ  v.  F.C.C.  when  he  wrote: 

“The  Commission  of  course  represents 
and  indeed  is  the  prime  arbiter  of  the  public 
interest,  but  its  duties  and  jurisdiction  are 
vast,  and  it  acknowledges  that  it  cannot 


begin  to  monitor  or  oversee  the  perfor¬ 
mance  of  every  one  of  thousands  of  licens¬ 
ees  •  •  • 

“The  theory  that  the  Commission  can 
always  effectlve’iy  represent  the  listener  in¬ 
terests  in  a  renewal  proceeding  without  the 
aid  and  participation  of  legitimate  listener 
representatives  fulfilling  the  role  of  private 
attorneys  general  is  one  of  those  assump¬ 
tions  we  collectively  try  to  work  with  so 
long  as  they  are  reasonably  adequate.  When 
it  becomes  clear,  as  it  does  to  us  now.  that  it 
is  no  longer  a  valid  assumption  which  stands 
up  under  the  realities  of  actual  experience, 
neither  w'e  nor  the  Commission  can  contin¬ 
ue  to  rely  on  it.”  359  F.  2d  994,  1003  (D.C. 
Cir.  1966) 

His  remarks  apply  with  equal  logic  to  repre¬ 
sentation  of  diverse  interests  at  Interior  De¬ 
partment  proceedings.  At  present.  adv(x:acy 
at  the  Interior  Department  follows  the 
usual  pattern;  - 

“[Governmental  agencies]  are  exposed, 
with  rare  and  somewhat  insignificant  excep¬ 
tions,  only  to  the  view  of  those  who  have  a 
sufficient  economic  stake  in  a  proceeding  or 
succession  of  proceedings  to  warrant  the 
substantial  expense  of  hiring  lawyers  and 
expert  witnesses  to  make  a  case  for  them.” 
Id. 

There  are  diverse  Interests  in  the  regulation 
of  any  industry.  Nonetheless,  at  Interior, 
the  regulated  industries  themselves  main¬ 
tain  the  only  continuous  and  well-financed 
advocacy.  The  representation  of  other  inter¬ 
ests  is  rare,  sporadic,  and  virtually  always 
underfinanced. 

In  the  overwhelming  majority  of  cases 
that  have  arisen  under  the  Coal  Mine 
Health  and  Safety  Act,  for  example,  the 
only  parties  have  been  the  government  and 
coal  operators.  The  UMWA  has  appeared  on 
behalf  of  its  members  on  certain  occasions. 
However,  no  one  except  the  Council  for 
Southern  Mountains  has  ever  spoken  for 
the  imorganized  miners,  who  have  the  least 
health  and  safety  protection.  In  the  six 
years  in  which  the  Coal  Mine  Health  and 
safety  Act  has  been  in  effect,  during  which 
many  of  the  miners  have  been  killed, 
maimed,  or  have  contracted  black  lung  dis¬ 
ease,  no  one  has  spoken  for  them.  The 
reason  is  simple.  They  are  not  organized, 
their  interests  are  diffused,  and  the  econom¬ 
ic  interest  of  a  particular  n^er  in  a  particu¬ 
lar  proceeding  is  small.  This,  of  course,  is 
precisely  the  situation  that  other  agencies 
have  sought  to  remedy  by  providing  com¬ 
pensation  to  groups  who  can  speak  for  such 
interests. 

’This  lack  of  participation  is  in  sharp  con¬ 
trast  with  the  intention  of  Congress.  Con¬ 
gress  clearly  intended  that,  in  exercising  In¬ 
terior’s  extensive  regulatory  powers  under 
the  Coal  Mine  Health  and  Safety  Act.  the 
Secretary  fully  consider  the  whole  spectrum 
of  interests  in  each  regulated  activity.  Sec¬ 
tion  2  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  states: 

“Congress  declares  that— 

“(a)  the  first  priority  and  concern  of  all  in 
the  coal  mining  industry  must  be  the  health 
and  safety  of  its  most  precious  resource— 
the  miner,  •  •  •  and 

"(g)  it  is  the  purpose  of  this  Act  (1)  to  es¬ 
tablish  interim  mandatory  health  and 
safety  standards  and  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  and  the 
Secretary  of  the  Interior  to  develop  and 
promulgate  improved  mandatory  health  or 
safety  standard  to  protect  the  health  and 
safety  of  the  Nation’s  coal  miners.  •  •  •” 

30  U.S.C.A.  5801  (1976). 
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To  fulfill  these  statutory  obligations,  the 
Secretary  must  provide  meaningful  opportu¬ 
nity  for  input,  from  the  interested  persons 
themselves,  into  the  decisionmaking  pro¬ 
cess.  (iJ)  However,  measures  taken  thus  far 
are  insufficient.  Although  the  extent  of  par¬ 
ticipation  has  varied  from  proceeding  to 
proceeding,  effective  participation  in  any 
proceeding  normally  will  require  substantial 
resources.  Rulemaking  usually  will  involve 
extensive  investigative  work  and  prepara¬ 
tion  of  comments  and  testimony.  Participa¬ 
tion  in  adjudicatory  proceedings,  as  inter¬ 
vener  or  amicus  curiae,  is  apt  to  be  even 
more  time-consuming.  It  may  involve  exten¬ 
sive  investigation,  discovery,  and  courtroom 
work  as  well  as  the  preparation  of  pleadings 
and  briefs. 

Public  interest  representatives  “cannot 
merely  rely  on  legal  arguments  that  certain 
interests  be  taken  into  account  but  must  de¬ 
velop  an  affirmative  case  of  their  own.”  (14) 
This  is  expensive,  and  generally  well  beyond 
their  means.  As  Simon  Lazarus  and  Joseph 
Onek  have  stated: 

“Assuring  the  legal  rights  of  public  inter¬ 
est  representatives  to  participate  in  regula¬ 
tory  proceedings  is  a  vital  first  step.  It  is. 
however,  only  a  first  step.  Without  further 
affirmative  action  to  assure  that  public  rep¬ 
resentatives  actually  appear,  the  legal  right 
to  participate  will  be  largely  symbolic— per¬ 
haps  merely  a  cosmetic— advance.”  (IS) 

Ernest  Gellhom  put  it  more  strongly:  “If 
public  participation  is  in  fact  a  ‘right’  which 
agencies  have  a  mandate  to  foster,  failure  to 
render  some  assistance  amounts  to  a  practi 
cal  subversion  of  that  mandate.”  (IS) 

The  Advisory  Committee  on  National 
Growth  Policy  Processes  Just  recently  rec¬ 
ommended  to  the  National  Commission  on 
Supplies  and  Shortages  that: 

“First,  the  government  should  reduce  the 
costs  of  public  participation  by  alerting  in¬ 
terest  groups  to  activities  of  relevance  to 
them,  arranging  for  contact  between  such 
groups  and  involved  officials,  and  making 
background  and  research  materials  easily 
available. 

“Second,  the  government  should  provide 
direct  financial  assistance  to  those  groups 
which  cannot  afford  to  participate  fully  on 
their  own  •  •  •.  The  sums  involved  are  rela¬ 
tively  modest;  the  potential  benefits  are  siz¬ 
able”.  (IT) 

So-called  “public  interest”  organizations 
generally  operate  under  strict  financial  con¬ 
straints.  (18)  and  have  little  or  no  funding 
available  for  participation  in  administrative 
proceedings.  Many  such  groups  operate 
with  volunteer  labor  and  little  or  no  legal 
assistance.  Others  possess  some  legal  capa¬ 
bility  but  little  or  no  in-house  scientific  ex¬ 
pertise.  Even  larger  organizations  are 
unable  to  afford  participation  in  most  of  the 
agency  proceedings  which  affect  the  inter¬ 
ests  of  their  memberships  or  constituencies. 
Despite  their  limited  monetary  and  man¬ 
power  resources,  however,  many  of  these 
groups  repre.sent  memberships  or  constitu¬ 
encies  of  substantial  size. 

Where  public  interest  groups  have  pos¬ 
sessed  sufficient  resources  to  participate  in 
administrative  proceedings,  they  generally 
have  made  a  valuable  contribution.  As 
Judge  Harold  Leventhal  recently  observed: 

“Administrative  law  and  regulation  have 
been  profoundly  influenced  by  the  partici¬ 
pation,  in  both  agencies  and  courts,  of 
public  interest  representatives  who  have 
identified  issues  and  caused  agencies  and 
courts  to  look  squarely  at  the  problems  that 
otherwise  would  have  been  swept  aside  and 


passed  unnoticed.  They  have  made  com- 
Qjaints,  adduced  and  marshalled  evidence, 
offered  different  insights  and  viewpoints, 
and  presented  scientific,  historical,  and  legal 
research.  They  have  been  of  significant  ser¬ 
vice  to  the  entire  decisional  process.”  (19) 

As  a  practical  matter,  however,  systematic 
advocacy  of  diverse  points  of  view  in  Interi¬ 
or  decisionmaking  is  likely  to  occur  only  if 
by  reducing  financial  barriers  the  Secretary 
actively  encourages  participation  by  those 
who  are  likely  to  contribute  to  a  fuller, 
fairer,  and  more  balanced  recorded.  (20) 

Such  has  been  the  case  with  the  Council’s 
participation  in  various  proceedings  under 
the  Coal  Mine  Health  and  Safety  Act.  The 
Council  has  participated  in  a  number  of 
both  rulemaking  and  adjudicatory  proceed¬ 
ings  under  the  Act.  It  has  seen  its  ideas  ac¬ 
cepted  in  some  instances  and  rejected  in 
others.  But  in  each  case  the  Council  has 
represented  an  interest  and  presented  a 
viewpoint  that  was  not  otherwise  before  the 
Department.  The  Council  believes  that  the 
Department  will  agree  that  even  when  the 
Council’s  position  was  not  accepted,  the 
Council’s  presentation  contributed  to  a  full 
and  fair  evaluation  of  the  issues  involved. 

However,  the  Council’s  participation  in 
Department  proceedings  has  been  severely 
restricted  because  of  the  lack  of  financial 
resources.  ’The  Council  therefore  respectful¬ 
ly  submits  that  the  limitations  placed  on  its 
participation  in  coal  mine  safety  proceed¬ 
ings  is  a  classic  example  of  the  need  for  the 
proposed  regulation  for  compensation  for 
participation  in  Department  proceedings. 

2.  Authority  To  Compensate  Public  Par¬ 
ticipants  Is  Inherent  in  the  Secretary's 

Statutory  Mandate 

The  courts  have  long  recognized  that  an 
agency  has  inherent  authority  to  take  ac¬ 
tions  which  it  deems  necessary  and  appro¬ 
priate  to  discharging  its  explicit  statutory 
responsibilities.  (21) 

In  February  1976,  the  Comptroller  Gener¬ 
al  removed  any  vestige  of  doubt  that  an 
agency  may  use  funds  which  Congress  ap¬ 
propriates  for  "necessary  expenses”  to  com¬ 
pensate  certain  participants  in  agency  pro¬ 
ceedings,  even  in  the  absence  of  explicit 
statutory  authority  for  compensation.  (22) 
Responding  to  an  inquiry  from  the  General 
Counsel  of  the  Nuclear  Regulatory  Commis¬ 
sion  (NRC  as  to  the  General  Counsel  of  the 
NRC’s  authority  to  reimburse  for  attorneys' 
fees,  expert  witness  fees,  and  related  ex¬ 
penses  of  participants  in  nuclear  licensing 
and  rulemaking  proceedings,  the  Comptrol¬ 
ler  General  concluded  that  NRC  has  the 
legal  authority  to  compensate  indigent  in¬ 
terveners  with  funds  generally  appropriated 
for  “necessary  expenses”  if  the  agency  de¬ 
termines,  as  a  matter  of  discretion,  that 
compensation  is  “necessary”  to  meet  its 
statutory  obligation  to  conduct  public  hear¬ 
ings.  (23) 

“The  Comptroller  General’s  opinion 

“While  31  U.S.C.  §628  (1970)  prohibits 
agencies  from  using  appropriated  funds 
except  for  the  purposes  for  which  the  ap¬ 
propriation  was  made,  we  have  long  held 
that  where  an  appropriation  is  made  for  a 
particular  object,  purpose  or  program,  it  is 
available  for  expenses  which  are  reasonably 
necessary  and  proper  or  incidental  to  the 
execution  of  the  object,  purpose  or  program 
for  which  the  appropriation  was  made, 
except  as  to  expenditures  in  contravention 
of  the  law  or  for  some  purpose  for  which 


other  appropriations  are  made  specifically 
available.  [Citations  omitted.] 

“The  question,  of  course,  is  whether  it  is 
necessary  to  pay  the  expenses  of  indigent  in- 
tervenors  in  order  to  carry  out  I  the  agen¬ 
cy’s!  statutory  functions  •  •  •  We  believe 
only  the  administering  agency  can  make 
that  determination.  *  *  *  (24) 

In  December  1976,  the  Comptroller  Gen¬ 
eral  clarified  his  earlier  opinion,  stating 
that  participants  in  agency  proceedings  may 
be  reimbursed  where  the  agency  deter¬ 
mines:  (1)  ’That  their  participation.  whUe 
not  essential,  can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  the  proceeding,  and  (2) 
that  the  participant  is  unable  to  finance  its 
own  participation  in  the  proceeding. 

A  growing  number  of  regulatory  and  ex¬ 
ecutive  agencies  have  recognized  their  au¬ 
thority  to  comiiensate  public  participants  in 
their  proceedings.  (25)  ’The  only  questions 
which  remain  to  be  answered  relate  to  the 
fair  and  responsible  implementation  of  fi¬ 
nancial  assistance  programs.  To  that  end, 
petitioner  respectfully  requests  the  Secre¬ 
tary  to  set  rulemaking  proceedings. 

Conclusion 

It  is  clear  that  the  Secretary  has  ample 
power  to  compensate  legitimate  and  pru¬ 
dent  expenses  of  interested  parties  whose 
participation  is  likely  to  result  in  fairer, 
more  balance  decisionmaking  by  Interior. 
Compensation  would  further  the  important 
regulatory  goals  of  facilitating  responsible 
and  productive  public  participation  and  pro¬ 
viding  a  broader  base  upon  which  to  rest 
crucial  decisions  affecting  otherwise  imre- 
presented  interests. 

Therefore,  the  Council  petitions  the  Sec¬ 
retary  to  institute  a  rulemaking  proceeding 
to  provide  for  compensation  of  certain  par¬ 
ticipants  in  Department  proceedings. 
Respectfully  submitted, 

L.  Thomas  Galloway, 

J.  Davitt  McAteer, 
Center  for  Law  and  Social  Policy, 
1751  N  Street  NW..  Washington, 

D.C.  20036,  202-872-0670,  At¬ 

torneys  for  Petitioner,  Council  of 
the  Southern  Mountains,  Inc. 


Footnotes 

1.  The  Council  of  the  Southern  Moun¬ 
tains,  Inc.,  Is  an  Appalachian-based,  commu¬ 
nity-oriented,  non-profit  charitable  corpora¬ 
tion  which  has  been  involved  for  over  half  a 
century  in  issues  affecting  the  people  of  Ap¬ 
palachia.  It  has  its  main  offices  in 
Clintwood,  Va.  Individual  membership  in¬ 
cludes  both  union  and  non-union  miners, 
and  the  Council’s  Mine  Health  and  Safety 
Committee  acts  on  complaints  from  miners 
dealing  with  health  and  safety  conditions  in 
the  largely  unorganized  central  Appala¬ 
chian  mines.  ’The  Council  is  funded  primar¬ 
ily  by  restrictive  grants  from  church  groups. 
It  also  derives  some  income  from  the  publi¬ 
cation  of  its  Journal,  Mountain  Life  & 
Work,  and  from  modest  membership  fees. 

2.  45  CFR  Subtitle  A  (1975). 

3.  The  Secretary  has  authority  under  var¬ 
ious  statutes  to  conduct  rulemaking  and  ad¬ 
judicatory  proceedings  which  affect  inter¬ 
ests  often  unrepresented  at  such  proceed¬ 
ings.  Petitioner’s  primary  concern  is  with 
proceedings  under  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969:  regulations 
authorized  under  section  508,  promulgated 
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under  section  101,  modified  under  section 
301(c),  and  violations  adjudicated  under  sec¬ 
tion  IKKb)  of  the  Coal  Mine  Health  and 
Safety  Act  of  1969. 

4.  S.  2715,  94th  Cong.,  1st  Sess. 

5.  S.  641  and  S.  Rep.  94-684.  The  fact  that 
Congress  is  considering  statutory  language 
to  authorize  agencies  to  compensate  inter- 
venors  does  not  imply  that  agencies  lack  au¬ 
thority  to  so  provide  by  regulation.  As  the 
Comptroller  General  has  stated  with  re¬ 
spect  to  enactment  of  the  FTC  Improve¬ 
ment  Act,  “[wle  do  not  feel  that  enactment 
of  this  provision  was  intended  to  overrule  or 
modify  the  basis  of  our  1972  decision  so  as 
to  reflect  on  its  precedent  value  in  dealing 
with  agencies  for  which  Congress  has  not 
enacted  a  similar  statutory  provision.” 
Comptroller  General’s  Opinion  B-92288,  at 
5. 

6. 16  CFR  §  1.117  (1975). 

7.  The  Comptroller  General  has  held  that 
the  interest  test  urged  by  petitioner,  wheth¬ 
er  the  participation  can  reasonably  be  ex¬ 
pected  to  contribute  substantially  to  a  full 
and  fair  determination  of  the  issues  in  a 
proceeding,  is  sufficient.  Comptroller  Gen¬ 
eral’s  Opinion  B-139703  (December  3,  1976). 
’The  "necessity”  test  of  the  PTC  (40  PR 
33963,  August  13,  1975)  and  the  “essential¬ 
ity”  test  of  the  N.R.C.  (41  FR  50829,  Novem¬ 
ber  18, 1976)  predate  this  Opinion. 

Where  several  groups  purporting  to  repre¬ 
sent  the  same  interest  seek  compensation 
for  participation  in  the  same  proceeding, 
the  agency  should  consider  the  following 
factors: 

’The  group’s  experience  and  expertise  in 
the  substantive  area; 

The  group’s  experience  with  the  proce¬ 
dures  and  approach  of  the  agency; 

The  extent  to  which  the  group  has  a  con¬ 
stituency  and  the  degree  to  which  the  group 
is  accountable  for  its  activities  to  its  con¬ 
stituency; 

’The  general  competence  of  the  group  as 
evidenced  by  its  prior  activities;  and 

The  specificity  of  its  proposed  involve¬ 
ment  in  the  agency’s  work. 

Frank.  Onek  and  Steinberg.  "Public  Par¬ 
ticipation  in  the  Policy  Formulation  Pro¬ 
cess:  A  Study  Prepared  for  the  Advisory 
Committee  on  National  Growth  Policy  Pro¬ 
cesses  to  the  National  Commission  on  Sup¬ 
plies  and  Shortages,”  (1977),  at  113.  See  also 
§6(e)  of  the  U.S.  Department  of  Transpor¬ 
tation’s  final  rule  regarding  "Financial  As¬ 
sistance  to  Participants  in  Administrative 
Proceedings,”  42  FR  2864,  2867  (January  13, 
1977). 

8.  The  Comptroller  General  has  held  that 
to  be  reimbursed  from  generally  appropriat¬ 
ed  funds  the  participant  must  be  "indigent 
or  otherwise  unable  to  finance  its  participa¬ 
tion”  and  that  an  agency  "may  not  extend 
financial  assistance  to  a  party  requesting  to 
participate  which  has  the  financial  re¬ 
sources  to  participate,  but  does  not,  for 
whatever  reason,  wish  to  use  its  resources 
for  this  purpose.”  Comptroller  General’s 
Opinion  B-139703  (December  3,  1976).  Thus 
the  small-economic-stake  criterion  was  re¬ 
jected.  As  the  CAB  has  noted,  this  raises 
certain  questions  about  law  to  determine 
whether  a  participant  is  unable  to  finance 
its  own  participation: 

“Considering  a  typical  public-interest 
group  that  receives  a  limited  amount  of 
money  that  it  expends  on  a  variety  of  pro¬ 
jects,  does  the  unable-to-finance  test  mean 
that  the  group  would  be  ineligible  for  reim¬ 
bursement  If  it  could  "finance”  participa¬ 
tion  before  the  Board  by  ceasing  work  on  all 
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its  other  activities?  Or  would  the  unavailabi¬ 
lity  of  unprogrammed  funds  for  Board  rep¬ 
resentations  be  sufficient?” 

42  FR  8663,  8665  (February  11,  1977).  Peti¬ 
tioner  submits  that,  if  the  Secretary  adopts 
the  view  of  the  Comptroller  General  that  a 
participant  must  be  "indigent  or  otherwise 
unable.”  then  the  Secretary  must  regard 
the  "unavailability  or  unprogrammed 
funds”  as  sufficient.  Otherwise,  any  individ¬ 
ual  or  group  with  any  funds  sufficient  to 
meet  the  cost  of  participation  in  any  one 
proceeding  would  be  denied  funds  to  partici¬ 
pate  in  all  pnxseedings  affecting  their  inter¬ 
ests. 

9.  Petitioner  recommends  that  whoever  is 
responsible  for  making  determinations  on 
applications  for  financial  assistance  be  as  in¬ 
dependent  of  other  agency  functions  as  pos¬ 
sible: 

“Direct  government  financing  could  lead 
to  improper  government  control  over  par¬ 
ticipation.  e.g..  by  the  financing  of  those 
who  will  provide  the  government  with  the 
responses  it  wants,  not  those  who  are  the 
best  advocates  of  various  interests.  To  avoid 
such  an  abuse,  the  financing  system  should 
be  carefully  and  publicly  developed  and  im¬ 
plemented.  ’Those  in  the  agency  deciding 
issues  related  to  financial  assistance  must 
not  be  those  directly  involved  with  the  sub¬ 
stantive  decision.  Such  precautions  will  not 
eliminate  totally  the  risk  of  improper  gov¬ 
ernment  control,  but  that  risk  must  be 
borne  simply  because  alternatives  to  govern¬ 
ment  financing  apparently  do  not  now  exist. 

Frank,  et  al..  supra,  at  115-116.  The 
agency,  moreover,  should  establish  a  mecha¬ 
nism  by  which  an  initial  refusal  to  award 
compensation,  or  disputes  about  the  proper 
amount  of  compensation,  may  be  reviewed. 

10.  Forging  America’s  Future,  Report  of 
the  Advisory  Committee  on  National 
Growth  Policy  Processes  to  the  National 
Commission  on  Supplies  and  Shortages,  at 
56-57(1977). 

11.  ’The  importance  of  public  participation 
in  administrative  proceedings  has  been  ac¬ 
knowledged  by  the  President,  by  Congress, 
by  the  Courts,  by  the  Administrative  Con¬ 
ference  of  the  United  States,  and  by  various 
commentators.  See,  e.g..  Letter  from  Presi¬ 
dent  Ford  to  Senator  Ribicoff,  Representa¬ 
tive  Brooks,  and  Representative  Staggers, 
April  17,  1975  (released  to  press  by  White 
House);  Federal  ’Trade  Commission  Im¬ 
provements  Act,  15  U.S.C.  §57(aKh)  (com¬ 
pensation  for  attorneys’  fees  in  rulemaking 
proceedings);  Hearings  on  S.  2715  before  the 
Senate  Subcommittee  on  Administrative 
practice,  94th  Cong.,  2d  Sess.  (January  30, 
1976  and  February  6.  1976)  (Kennedy  bill 
proriding  for  reimbursement  of  costs  of  par¬ 
ticipation);  National  Welfare  Rights  Organi¬ 
zation  V.  Finch,  429  F.  2d  725  (D.C.  Cir. 
1970);  Office  of  Communications  of  United 
Church  of  Christ  v.  F.C.C.,  123  D.S.  App. 
D.C.  328,  359  F.  2d  994  (1966);  Recommenda¬ 
tion  28,  2  Recommendations  and  Reports  of 
the  Administrative  Conference  of  the 
United  States  35  (1970-1972),  reprinted  in  30 
Ad.  L.  2d  121  (1972);  Cramton,  "The  Why, 
Where  and  How  of  Broadened  I^lblic  Par¬ 
ticipation  in  the  Admiriistrative  Process,”  60 
Geo.  L.J.  525  (1972);  GeUhom,  "I»ubllc  Par¬ 
ticipation  in  Administrative  Proceedings,” 
81  Yale  L.J.  359  (1972);  Lazarus  and  Onek, 
“The  Regulators  and  the  People,”  57  Va.  L. 
Rev.  1069  (1972);  Note,  “Federal  Agency  As¬ 
sistance  of  Impecunious  Intervenors,”  88 
Harv.  L.  Rev.  1815  (1975);  PTank,  Onek,  and 
Steinberg,  "ITiblic  Participation  in  the 
Policy  Formulation  Process:  A  Study  I*re¬ 


pared  for  the  Advisory  Committee  on  Na¬ 
tional  Growth  Policy  Processes  to  the  Na¬ 
tional  Commission  on  Supplies  and  Short¬ 
ages”  (1977). 

12.  Cramton,  "Where,  Why  dc  How  of 
Broadened  Public  Participation,”  supra,  at 
529,  n.  4. 

13.  For  example,  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  the  de¬ 
velopment  and  revision  of  mandatory 
health  and  safety  standards  must  be  carried 
out  in  consultation  with  “appropriate  repre¬ 
sentatives  of  the  coal  •  •  •  miners”  and 
"other  interested  persons  and  organiza¬ 
tions”  as  well  as  the  usual  Federal.  State, 
and  industrial  entities.  Proposed  rules  must 
then  be  published  in  the  Federal  Register, 
and  "any  interested  person”  may  request 
and  receive  a  public  hearing  on  their  objec¬ 
tions.  30  V£.CJL  section  811  (1976).  ’The 
Coal  Act  further  provides  that  a  "represen¬ 
tative  of  the  Miners”  (a  term  of  art  as  de¬ 
fined  at  30  CFR  part  81)  has  a  right  to  par¬ 
ticipate  in  various  adjudicatory  proceedings. 
30  U.S.C.A.  sections  815,  820,  and  861(c) 
(1976).  ’The  Secretary’s  own  procedural  reg¬ 
ulations.  in  recognition  of  the  diversity  of 
interests  in  coal  mine  health  and  safety, 
have  expanded  the  right  of  participation  to 
include  “[alny  other  person  claiming  a  right 
of  participation  as  an  interested  party  or 
otherwise  seeking  to  intervene  in  a  proceed¬ 
ing,”  at  the  discretion  of  the  Administrative 
Law  Judge  or  the  Board.  43  CFR  section 
4.507(b);  see  also.  43  CFR  sections  4.3(c)  and 
4.513. 

14.  Cramton.  “Where,  Why  and  How  of 
Broadened  Public  Participation.”  supra,  at 
539. 

15.  Lazarus  and  Onek.  "’The  Regulators 
and  The  People,”  supra,  at  1096. 

16.  GeUhom,  "Public  Participation,” 
supra,  at  389. 

17.  Forging  American’s  Future,  supra,  at 
57. 

18.  ’The  phrase  "public  Interest”  is  a  term 
of  art,  suggest  ing  a  group  that  represents 
diffuse,  noncommercial  interests  which  tra¬ 
ditionally  have  not  received  direct  represen¬ 
tation  in  the  courts,  agencies,  or  legislature. 

19.  “Attorneys’  Fees  for  Public  Interest 
Representation,”  62  ABA  Journal  1134  (Sep¬ 
tember  1976). 

20.  ’The  Supreme  Court  has  recognized  ap¬ 
provingly  the  abUity  of  agencies  to  encour¬ 
age  or  discourage  certain  activities  by  ad¬ 
justing  the  costs  attendant  to  these  activi¬ 
ties.  In  National  Cable  Television  Associ¬ 
ation  V.  U.S..  415  U.S.  336  (1974),  the  Court 
stated: 

‘"The  lawmaker  may,  in  light  of  the 
'public  policy  or  interest  served’  make  the 
assessment  heavy  if  the  lawmaker  wants  to 
discourage  the  activity;  or  it  may  make  the 
levy  light  if  a  bounty  is  to  be  bestowed  •  • 
415  U.S.  at  1149. 

Although  these  comments  were  made  in  re¬ 
lation  to  direct  assessment  of  lees  by  an 
agency  against  a  regulated  industry,  they 
apply  with  equal  logic  to  the  unavoidable 
"assessment”  of  costs  against  those  who 
wish  to  take  part  in  agency  proceedings. 

21.  As  the  Court  of  Appeals  for  the  Sev¬ 
enth  Circuit  observed  in  Northern  States 
Power  Co.  v.  F.P.C.. 

"[if  the  agency]  is  intelligently  to  exercise 
its  extensive  regulatory  and  supervisory 
power,  it  must  have  been  intended  that  it 
shall  have  power  to  do  everything  essential 
to  the  execution  of  its  clearly  granted 
powers  and  the  achievement  of  the  purposes 
of  the  legislation.” 
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118  F.  2d  141.  143  (1941).  The  Second  Cir¬ 
cuit  Court  of  Appeals  also  has  noted,  “tilt 
has  been  the  law  at  least  since  McCulloch  v. 
Maryland.  4  Wheat.  316,  4  L.Ed.  570  (1918), 
that  the  lawful  delei^ation  of  a  power  carries 
with  it  the  authority  to  do  whatever  is  rea¬ 
sonable  and  appropriate  properly  to  effectu¬ 
ate  the  power."  Gallagher’s  Steak  House  v. 
Bowles.  142  F.  2d  530,  534  (1944). 

While  McCulloch  v.  Maryland  dealt  with 
delegation  of  authority  by  the  States  to  the 
Federal  Government,  the  general  reasoning 
of  that  decision  nonetheless  applies  to  dele¬ 
gation  of  authority  by  Congress  to  the  agen¬ 
cies  and  to  the  “implied  powers"  which  peti¬ 
tioner  urges  the  Secretary  to  recognize. 
Chief  Justice  Marshall  reasoned  as  follows: 

“[lit  may,  with  great  reason  be  contended 
that  a  government  entrusted  with  such 
ample  powers  •  •  •  must  also  be  entrusted 
with  ample  means  for  their  execution.  The 
power  being  given,  it  is  in  the  interest  of  the 
nation  to  facilitate  its  execution.  It  can 
never  be  their  interest,  and  cannot  be  pre¬ 
sumed  to  have  been  their  intention,  to  clog 
and  embarass  its  execution  by  withholding 
the  most  appropriate  means  •  •  •  4  Wheat. 
316,  407,  4  L.Ed.  579  (1810). 

22.  Comptroller  General’s  Opinion  B- 
92288  (Feb.  19,  1976).  See  Greene  County 

Planning  Board  v.  F.P.C., - F.  2d - (2d 

Cir.  December  3,  1976),  concerning  the  ku- 
thority  of  the  Comptroller  General  In  this 
area. 

23.  The  Comptroller  General's  opinion 
was  sought  by  the  General  Counsel  of  NRC, 
following  a  determination  by  members  of 
the  Commission  that  they  are  “tentatively 
inclined  to  the  conclusion"  that  the  agency 
does  have  authority  to  assist  interveners  fi¬ 
nancially  and  a  published  notice  seeking 
comment  on  the  issue.  See  In  the  Matter  of 
Consumer  Power  Co.  (big  Rock  Point  Nucle¬ 
ar  Plant),  Docket  No.  50-155,  Memorandum 
and  Order  (Nov.  21,  1974)  at  5;  40  FR  37056 
(Aug.  25,  1975). 

By  letter  dated  May  10,  1976,  in  response 
to  a  question  from  Congressmsui  John  E. 
Moss,  Chairman  of  the  Oversight  and  Inves¬ 
tigations  Subcommittee  of  the  House  Com¬ 
mittee  on  Interstate  and  Foreign  Com¬ 
merce,  the  Comptroller  General  stated  that 
the  February  19  opinion  was  equally  appli¬ 
cable  to  nine  other  agencies  under  study  by 
that  subcommittee,  since  their  relevant  stat¬ 
utory  authority  was  similar.  One  of  these 
agencies  was  the  National  Highway  Traffic 
Safety  Administration  of  the  U.S.  Depart¬ 
ment  of  Transportation,  whose  appropri¬ 
ation  statute  provides  for  “necessary  ex¬ 
penses.”  Pub.  L.  No.  94-387,  90  Stat.  1171 
(1976).  Since  the  current  appropriation  for 
the  U.S.  Department  of  the  Interior  and  its 
component  agencies  likewrise  provides  for 
“necessary  expenses,"  Pub.  L.  No.  94-373,  90 
Stat.  1043  (1976),  it  is  clear  that  Interior 
may,  under  appropriate  circumstances,  re¬ 
imburse  the  cost  of  participation  in  the  ad¬ 
ministrative  proceedings  of  any  of  its  oper¬ 
ating  components.  Mining  Enforcement  and 
Safety  Administration  (MESA)  appropri¬ 
ations  specifically  provide  for  "expenses 
necessary  to  promote  health  and  safety  in 
mines  and  in  the  minerals  industry  through 
development,  promulgation,  and  enforce¬ 
ment  of  regulations."  90  Stat.  1043,  1049 
(1976). 

24.  Comptroller  General's  Opinion,  supra. 
at  3  (emphasis  supplied).  In  a  previous  opin-. 
ion,  the  Comptroller  General  made  similar 
statements  with  respect  to  the  FTC’s  au¬ 
thority  to  spend  its  generally  appropriated 
funds  to  compensate  intervenors: 


“The  appropriations  for  the  Commis-sion 
are  normally  available  for  ‘necessary  ex¬ 
penses’.  While  the  Commission  submits  bud¬ 
gets  to  the  Congress  prior  to  the  passage  of 
the  appropriation  acts,  the  appropriations 
are  enacted  in  the  form  of  lump  sums  w'ith 
no  specific  limitations  as  to  use.  Thus,  the 
determination  of  what  constitutes  ‘neces¬ 
sary  expenses’  is  left  to  the  rea.sonable  dis¬ 
cretion  of  the  Commission.” 

Comptroller  General’s  Opinion  B-139703, 
July  24,  1972,  reprinted  at  Pike  &  Fisher, 
Ad.  L.  2d  at  424  and  as  addendum  to  60  Geo. 
L.J.  525.  The  Comptroller  General  was 
asked  to  assecs  the  authority  of  the  FTC  to 
reimburse  for  transcript  costs,  attendance 
fees,  mileage  and  subsistence  expenses  of 
witnesses  or  respondents,  travel  and  other 
connected  expenses  of  the  intervenor  s  at¬ 
torney  and  traveling  and  subsistence  ex¬ 
penses  incident  to  his  own  appearance. 

Neither  Alyeska  Pipeline  Service  Co.  v. 
Wilderness  Society.  421  US.  240  (1975), 
Turnery.  F.C.C..  514  F.  2d  1354  (D.C.  1975), 
nor  Greene  County  Planning  Board  v. 
F.P.C..  455  F.  2d  412  (2nd  Cir.  1972)  are  ap¬ 
plicable  to  this  petition.  As  the  Comptroller 
stated  in  his  N.R.C.  opinion: 

“In  both  the  Alyeska  and  Turner  cases, 
plaintiffs,  the  prevailing  parties,  sought  to 
force  their  adversaries  to  pay  their  costs,  in¬ 
cluding  reasonable  attorneys’  fees.  All  the 
court  did,  in  our  view,  is  to  uphold  the 
‘American  rule,’  that  in  the  absence  of  a 
statutory  provision  to  the  contrary,  neither 
a  court  nor  a  regulatory  commission  may 
shift  the  costs  from  ’one  litigant  to  the 
other.  In  the  Greene  County  case,  the  court 
said  ft  had  no  power  to  order  either  the  op¬ 
posing  litigants  or  the  agency  to  pay  the 
costs  of  the  Intervenors.  In  the  matter 
before  us,  we  are  not  considering  whether 
*Ithe  agency]  has  the  authority  to  determine 
w’hether  one  participtuit  in  its  proceedings 
should  pay  the  expenses  of  the  other,  nor 
are  we  concerned  with  whether  the  persons 
to  w‘hom  financial  assistance  is  extended 
prevail.  There  is  also  no  question  of  compel¬ 
ling  [the  agency]  to  pay  the  expenses  of  any 
of  the  parties.”  Comptroller  (jlcneral’s  opin¬ 
ion,  supra,  at  7.  (Emphasis  in  original.) 

Accord,  Greene  County  Planning  Board  v. 

F.P.C..  - F.  2d - (2d  Cir.  December  3, 

1976). 

25.  The  Consumer  Product  Safety  Com¬ 
mission,  for  example,  agreed  to  reimburse  a 
public  interest  witness  for  the  costs  of  travel 
to  a  hearing  on  fireworks  when  consumer 
representatives  petitioned  the  agency  claim¬ 
ing  that  such  travel  expenses  were  beyond 
the  means  of  representatives  of  their  point 
of  view.  More  recently,  CPSC  ruled  that  it 
had  authority  to  pay  for  the  counsel  of  an 
indigent  respondent  and  to  reimburse  those 
expenses  of  respondents  “reasonably  neces¬ 
sary  to  make  meaningful  the  representa¬ 
tions  by  counsel.”  In  the  Matter  of  Esquire 
Carpet  Mills,  Inc.,  FTC  Docket  No.  8013 
(CPSC  June  2,  1975),  Slip  Op.  at  3.  The 
CPSC  granted  the  Consumers  Union  peti¬ 
tion,  AP  76-1,  on  November  18,  1976.  See  42 
FR  8664,  n.  3. 

Consumers  Union  also  filed  a  petition 
similar  to  this  document  last  year  with  the 
Food  and  Drug  Administration  (“FDA").  On 
August  24.  1976,  the  FDA  published  the  pe¬ 
tition  in  the  Federal  Register,  indicating  a 
strong  interest  in  its  promulgation,  and  so¬ 
liciting  public  comments,  41  FR  35855.  The 
FDA  has  already  made  other  modest  strides 
toward  assisting  intervenors  in  mandated 
public  hearings  by  reducing  costs,  apparent¬ 


ly  on  the  assumption  that  such  actions  are 
within  the  agency’s  inherent  authority.  See 
letter  from  Peter  Hutt,  then  General  Coun¬ 
sel  of  FDA,  to  Tersh  Boasberg,  Esquire, 
May  12,  1975. 

Recently,  other  agencies  have  begun  to 
consider  proposals  for  compensation  of  at¬ 
torneys’  fees  and  other  costs  of  participa¬ 
tion  in  their  proceedings.  The  Federal  Com¬ 
munications  Commission  has  adopted  limit¬ 
ed  rules  on  the  subject  with  respect  to  li¬ 
censing  proceedings.  41  PR  63019  (Decem¬ 
ber  3,  1976).  On  December  3,  1976,  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit  re¬ 
manded  a  case  to  the  Federal  Power  Com¬ 
mission  ordering  reconsideration  of  a  denial 
of  compensation.  Greene  County  Planning 
Board  v.  F.P.C.. - F.  2d - (2d  Cir.  1976). 

Exhibit  2— Amendment  to  Citizen  Petition 

Dear  Mr.  Secretary:  Thank  you  for  re¬ 
sponding  to  the  Council  of  the  Southern 
Mountains,  Inc.’s  Petition  of  April  15,  1977, 
to  amend  the  Department’s  rules  of  proce¬ 
dure  to  provide  for  compensation  of  certain 
participants  in  Departmental  proceedings. 
We  have  amended  the  petition  in  light  of 
your  response.  On  page  seven  of  our  peti¬ 
tion  please  delete  paragraphs  2(ii)(a)  and 
2(ii)(b).  In  their  place  please  insert: 

“(ii)  The  person  demonstrates  to  the  satis¬ 
faction  of  the  Secretary  or  to  his  delegate 
that  due  to  limitations  on  that  person’s  re¬ 
sources  the  person  will  not  participate  ade¬ 
quately  in  the  proceeding  in  the  absence  of 
an  award  under  this  section.” 

The  Department  can  use  this  amended  ver¬ 
sion  of  the  “need”  test  without  contraven¬ 
ing  any  opinion  of  the  Comptroller  General, 
including  opinion  B-139703  of  December  3, 
1976,  issued  upon  the  request  of  the  Food 
and  Drug  Administration  (FDA). 

Your  response  quoted  the  last  sentence  in 
the  last  full  paragraph  on  page  6  of  the 
FDA  opinion— the  sentence  that  begins: 
“Accordingly  •••.’’  A  full  understanding  of 
the  Comptroller  General’s  opinion  cannot 
be  obtained  without  a  close  reading  of  the 
statements  that  precede  that  sentence.  The 
Comptoller  General’s  answ-er  to  the  FDA 
question  about  reimbursements  begins  by 
referring  to  the  September  22,  1976,  comp¬ 
troller  General  opinion  given  to  the  Federal 
Communications  Commission  (FCC).  The 
FDA  opinion  quotes  the  earlier  FCC  opinion 
as  follows: 

“•  •  •  Our  decisions  are  limited  to  situa¬ 
tions  in  which  the  payment,  as  well  as  the 
participation,  is  necessary:  that  is,  lack  of  fi¬ 
nancial  resources  on  the  part  of  the  person 
involved  would  preclude  participation  with¬ 
out  reimbursement.  Accordingly,  the  •  •  • 
[agency]  must  determine  that  both  the  par¬ 
ticipation  itself  and  payment  therefor  are 
necessary.*  •  *  ’’ 

According  to  this  statement,  in  order  to 
fund  a  public  participant  in  one  of  its  pro¬ 
ceedings,  an  agency  must  make  tw'o  determi¬ 
nations:  First,  the  participation  is  necessary 
to  the  proceeding;  and  second,  the  funding 
is  necessary  for  the  participation.  In  his 
FCC  opinion,  the  Comptroller  General 
thereby  set  forth  a  “but  for”  standard  for 
fimding  of  public  participants  in  agency 
proceedings.  Agency  funding  is  appropriate 
where  it  is  necessary  to  secure  important 
public  participation;  in  other  words,  when¬ 
ever  but  for  agency  funding  the  important 
would-be  public  participants  would  not  par¬ 
ticipate  because  of  limitations  on  their  fi¬ 
nancial  resources.  The  FCC  quotation  con¬ 
cludes  by  noting  that  it  is  the  agency,  not 
the  Comptroller  General,  that  must  deter- 
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mine  whether  or  not  the  reimbursement  is 
“necessary”  because  of  the  potential  partici¬ 
pants’  lack  of  financial  resources.  It  is  im¬ 
portant  to  stress  that  nowhere  in  this  quo¬ 
tation,  or  for  that  matter  at  any  point  in 
the  FCC  opinion,  is  there  any  indication 
that  in  order  to  be  reimbursed  a  public  par¬ 
ticipant  must  be  indigent,  or  totally  without 
funds  which  could  pay  for  its  participation. 

In  his  FDA  opinion,  the  Comptroller  ex¬ 
plicitly  states  that  he  intends  to  adhere  to 
the  standard  which  he  set  forth  in  the  FCC 
opinion: 

“We  are  still  of  the  view  set  forth  in  our 
prior  opinions  that  a  reg\ilatory  agency  may 
not  pay  costs  of  a  party  requesting  to  par¬ 
ticipate  in  a  regulatory  agency  proceeding 
unless  the  agency  first  determines  that  the 
party  is  indigent  or  otherwise  unable  to  fi¬ 
nance  its  participation.  (Emphasis  added.) 

This  embellishment  of  the  FCC  opinion 
makes  even  more  clear  that  the  Comptroller 
General  intends  that  agencies  apply  a  “but 
for  reimbursement  no  participation”  rather 
than  an  “indigent”  standard  to  requests  for 
agency  reimbursement.  The  emphasized 
portion  of  the  above-quoted  sentence  re¬ 
flects  the  Comptroller’s  imderstandlng  that 
agency  funding  may  be  a  necessary  means 
to  overcome  financial  obstacles  other  than 
indigency  to  important  public  participation. 

Your  response  quoted  the  foUowiiig  sen¬ 
tence  in  the  Comptroller’s  FDA  opinion, 
which  states  that  an  agency  may  not  give  fi¬ 
nancial  assistance  to  a  party. 

“•  •  •  which  has  the  financial  resources  to 
participate,  but  does  not,  for  whatever 
reason,  wish  to  use  its  resources  for  this 
purpose.” 

’This  sentence,  if  read  out  of  context,  could 
be  cited  in  support  of  an  indigent  standard 
which  would  bar  reimbursement  of  anyone 
who  could  participate  in  the  pr(x:eeding  if 
he  gave  it  sufficiently  high  priority,  even  if 
the  person  clearly  would  not  participate 
absent  agency  reimbursement.  However, 
such  a  reading  of  that  sentence  would  con¬ 
tradict  not  only  the  preceding  sentence  in 
the  FDA  opinion  but  also  the  quoted  por¬ 
tion  of  the  FCC  opinion  to  which  the  Comp¬ 
troller  professed  continued  adherence.  The 
only  reasonable  and  internally  consistent  in¬ 
terpretation  of  the  FDA  opinion  is  that  the 
Comptroller  General  contemplates  that  par¬ 
ties  can  be  both  nonindigent  and  without 
the  necessary  “financial  resources  to  partici¬ 
pate.” 

Parties  may  be  nonindigent  and  yet  not 
possess  the  financial  resources  necessary  to 
participate  in  a  proceeding  for  either  of  two 
rea.sons.  First,  some  parties  may  not  have 
available  resources  because  of  prior  use  of  a 
not  insignificant  though  limited  budget. 
Some  parties  who  could  contribute  to  the 
proceeding  may  have  already  spent  thou¬ 
sands  of  dollars  on  past  proceedings  and 
might  therefore  have  no  resources  left  for 
the  proceeding  in  question.  Second,  other 
parties  may  not  have  available  resources  be¬ 
cause  they  had  already  planned  to  use  their 
limited  budget  other  ways.  These  parties 
might  have  thousands  of  dollars  which  they 
had  planned  in  good  faith  to  spend  either 
on  recurring  expenditures,  such  as  rent  or 
salaries,  or  on  nonrecurring  expenditures, 
such  as  other  upcoming  proceedings  or  law¬ 
suits.  Agency  reimbursement  of  parties  in 
either  of  these  two  situations  would  be  as 
necessary  for  their  participation  in  the  pro¬ 
ceeding  imder  consideration  as  would  reim¬ 
bursement  of  indigent  parties. 

If  parties  with  planned  uses  for  their  as 
yet  unspent  funds  were  not  viewed  as  “oth¬ 


erwise  unable”  to  finance  their  own  partici¬ 
pation,  most  parties  would  have  to  wait 
until  the  last  minute  of  their  fiscal  year 
before  they  became  “otherwise  unable.” 
This  would  preclude  reimbursement  of  most 
public  interest  participants  in  most  agency 
proceedings.  It  would  also  preclude  effective 
public  interest  participation  in  the  over¬ 
whelming  majority  of  proceedings.  ’This  is 
so  because  public  participants  would  be 
denied  reimbursement  even  though  there 
was  “but  for”  connection  between  their  re¬ 
imbursement  and  their  participation,  and 
there  would  be  such  a  connection  whenever 
these  parties  determined  in  good  faith  that 
a  particular  proceeding  is  not  one  for  which 
they  wish  to  use  their  limited  resources. 
Since  the  Comptroller  General  is  only  con¬ 
cerned  that  there  be  a  necessary  “but  for” 
connection  between  reimbursement  and  par¬ 
ticipation,  such  an  interpretation  of  the  “or 
otherwise  unable”  language  is  as  unneces¬ 
sary  as  it  is  destructive  of  effective  public 
participation. 

Petitioner’s  amended  paragraph  2(ii)  is 
therefore  framed  to  permit  reimbursement 
of  nonindigent  parties  who  would  not  other¬ 
wise  participate  in  the  proceeding.  And 
amended  paragraph  2(ii)  is  also  therefore 
framed  to  not  condition  reimbursement  of  a 
party  on  that  party  not  being  able  to  par¬ 
ticipate  at  all  in  the  proceeding  absent  reim¬ 
bursement.  The  proposal  would  permit 
funding  if  no  “adequate”  participation 
would  be  possible  without  reimbursement. 
“Adequate”  should  be  logically  read  to 
mean  the  kind  of  participation  that  section 
2(i)  of  our  proposal,  as  well  as  section  2(i)  of 
the  FDA  proposal,  set  forth  as  one  of  the 
prerequisites  for  funding:  participation  that 
would  contribute  substantially  to  a  fair  de¬ 
termination  of  the  proceeding.  The  entire 
proposed  public  funding  system  would  be 
significantly  impaired  if  it  could  never  be  in¬ 
voked  where  inadequate,  unhelpful  partici¬ 
pation  would  occur  without  the  reimburse¬ 
ment. 

Petitioner’s  amended  paragraph  2(ii)  is 
consistent  with  the  reasoned  analysis  of 
other  federal  agencies  and  departments  as 
well  as  with  the  Comptroller  General’s  opin¬ 
ions.  Amended  paragraph  2(ii)  receives  sup¬ 
port  from  the  Environmental  Protection 
Agency’s  (EPA)  discussion  of  an  economic 
need  standard  for  compensation  of  public 
participants  in  agency  proceedings: 

“[W]e  do  not  believe  that  simply  because 
a  potential  participant  in  any  agency  pro¬ 
ceeding  does  have  some  resources  which  it 
might  conceivably  devote  to  that  proceeding 
it  should  be  held  ineligible  for  funding. 
Such  a  view  could  lead  to  a  ‘Catch-22’  situa¬ 
tion  in  which  a  group  [that]  might  conceiv¬ 
ably  be  eligible  for  funding  in,  for  example, 
eight  proceedings,  and  had  enough  re¬ 
sources  of  its  own  to  participate  adequately 
in  three  of  them  might  be  denied  funding 
for  all  eight  because  each  of  the  eight  might 
conceivably  turn  out  to  be  one  of  the  three 
in  which  it  might  choose  to  participate  with 
its  own  resources.  Instead,  tee  believe  that 
potential  participants  should  be  allowed  to 
make  a  showing  of  what  they  would  do  with¬ 
out  agency  funding,  and  that  agency  fund¬ 
ing  should  then  be  potentially  available  for 
any  activity  above  that  baseline.  42  Fed. 
Reg.  1492,  1493  (January  7,  1977).  (Empha¬ 
sis  supplied.)” 

Consistent  with  the  Comptroller  General’s 
opinions  Petitioner’s  amended  paragraph 
2(li)  would  permit  the  Department  of  the 
Interior  to  reimburse  a  group  facing  such  a 
’‘Catch-22”  dilemma  for  full  and  adequate 


participation  in  all  of  the  proceedings  to 
which  it  could  make  an  important  contribu¬ 
tion.  the  group  would  not  have  to  choose  be¬ 
tween  inadequate  participation  in  all  eight 
proceedings  or  adequate  participation  in 
only  three  proceedings. 

’The  Department  of  ‘Transportation  (DOT) 
has  suggested  an  economic  standard  similar 
to  petitioner’s  proposed  paragraph  2(ii). 
DOT’S  proposed  regulations  for  financial  as¬ 
sistance  to  participants  in  adnflnistrative 
proceedings  contains  a  financial  need  provi¬ 
sion  that  uses  an  applicant’s  "anticipated 
income  and  expenditures  •  •  •  for  the  cur¬ 
rent  fiscal  year”  [emphasis  added]  to  deter¬ 
mine  whether  or  not  an  applicant  has  funds 
“available.”  42  FR  2865,  2867  (January  13, 
1977).  Neither  present  indigence  nor  present 
exhaustion  of  funds  is  required.  An  appli¬ 
cant  without  funds  “available”  will  then  be 
reimbursed  if  the  applicant  “cannot  reason¬ 
ably  obtain  in  other  w'ays,  sufficient  re¬ 
sources  to  participate  effectively  in  the  pro¬ 
ceeding  *  *  •  .”  Id.  (Elmphasis  added.) 

It  must  finally  be  stressed  that  because 
paragraph  2(ii)  sets  forth  a  “but  for  reim¬ 
bursement  no  participation”  economic  stan¬ 
dard,  the  paragraph  also  is  as  restrictive  as 
any  test  which  the  Comptroller  General 
could  legitimately  impose  on  the  agencies. 
’The  Comptroller  General  has  a  statutory 
responsibility  to  insure  that  executive  agen¬ 
cies  and  departments  do  not  make  wasteful 
disbursements  or  expenditures  which  are 
not  within  the  limits  imposed  by  Congress 
in  authorization  or  appropriations  stat¬ 
utes.!  i)  ’The  Comptroller  fully  discharges 
this  responsibility  in  agency  and  depart¬ 
mental  proceedings  by  requiring  the  agen¬ 
cies  and  departments  to  only  reimburse  par¬ 
ticipation  which  they  judge  will  contribute 
substantially  to  the  proceeding  and  which 
they  determine  would  not  have  been  con¬ 
tributed  but  for  the  reimbursement,  the 
Comptroller  General  would,  however, 
exceed  his  statutory  authority  to  protect 
against  waste  of  public  funds  by  imposing  a 
standard  which  would  prohibit  the  reim¬ 
bursement  of  nonindigent  parties  who 
would  not  participate  without  reimburse¬ 
ment  because  of  their  decision  to  otherwise 
allocate  their  limited  budget.  Such  a  stan¬ 
dard  would  prevent  certain  reimbursements 
not  because  they  would  be  wasteful  and  not 
necessary,  but  because  the  Comptroller 
General  disagreed  with  the  policy  of  reim¬ 
bursing  nonlndigents  who  could  participate 
if  they  placed  sufficiently  high  priority  on 
the  proceeding.  It  is  not  within  the  Comp¬ 
troller  General’s  authority  or  responsibility 
to  set  such  policy. 

For  reasons  discussed  above,  petitioner  be¬ 
lieves  it  is  clear  that  the  Comptroller  Gener¬ 
al  has  not  exceeded  his  authority  in  issuing  ^ 
his  opinions  on  reimbursement  of  public 
participants  in  agency  and  Departmental 
proceedings.  However,  if  the  Comptroller 
ever  does  attempt  to  do  so  by  refusing  to 
disburse  funds  to  nonindigent  public  partici¬ 
pants  who  would  not  have  participated 
absent  a  pledge  of  reimbursement,  the  De¬ 
partment  of  the  Interior  or  any  other  ex¬ 
ecutive  agency,  would  not  be  without  re¬ 
course.  The  Department  may  seek  the  opin¬ 
ion  of  the  Attorney  General  on  the  author¬ 
ity  of  the  Comptroller  General  to  Impose  a 
more  restrictive  legal  standard.  Section  512 
of  ‘Title  28  of  the  United  States  Code  pro¬ 
vides  that: 

“The  head  of  an  executive  department 
may  require  the  opinion  of  the  Attorney 
General  on  questions  of  law  arising  in  the 
administration  of  his  department.  28 
U.S.C.A.  §512.” 
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Where  questions  of  law  are  of  wide  con¬ 
cern  to  the  public  and  the  other  executive 
departments,  26  Op.  Att.  Oen.  81.  86  (1906), 
the  Attorney  General's  opinion  overrides 
any  prior  conflicting  opinion  of  the  Comp¬ 
troller  General,  25  Op.  Att.  Gen.  301,  304 
(1904).  As  one  frequently  cited  opinion  of 
the  Attorney  General  explains: 

"While  I  do  not  challenge  the  authority  of 
the  Comptroller  •  •  •  to  determine  conclu¬ 
sively  the  question  of  the  legality  of  a  pay¬ 
ment  out  of  the  public  Treasury.  I  am  nev¬ 
ertheless  of  the  opinion  that  Congress  in¬ 
tended  to  confine  the  power  of  the  Comp¬ 
troller  within  a  relatively  narrow  range,  and 
did  not  mean  thereby  to  curtail  the  occa¬ 
sions  for  the  rendering  of  .opinions  by  the 
Attorney-General  or  to  diminish  their  scope 
and  weight  *  *  *.  If  a  question  is  presented 
to  the  Attorney-General  in  accordance  with 
law— that  is,  if  it  is  submitted  by  the  Presi¬ 
dent  or  the  head  of  a  Department— if  it  is  a 
question  of  law  and  actually  arises  in  the 
administration  of  a  Department,  and  the 
Attorney-General  is  of  [the]  opinion  that 
the  nature  of  the  question  is  general  and 
important  in  other  directions  than  disburse¬ 
ment,  and  therefore  conceives  that  it  is 
proper  for  him  to  deliver  his  opinion,  I 
think  it  is  final  and  authoritative  under  the 
law,  and  should  be  so  treated  by  the  ac¬ 
counting  officers,  even  if  the  question  in¬ 
volves  a  payment  to  be  made.” 

Op.  Atty.  Gen.  301,  303-304  (1904).  See  also 
25  Op.  Atty.  Oen.  270  (1904);  33  Op.  Atty. 
Gen.  268  (1922);  34  Op.  Atty.  Gen.  311 
(1924);  Op.  Atty.  Gen.  dated  January  16, 
1969.  Langeluttig,  Legal  Status  of  the 
Comptroller  General  of  the  United  States. 
23  Ill.  Law  Rev.  556  (1929). 

Moreover,  only  the  Attorney  General  may 
defend,  in  the  Court  of  Claims  or  any  other 
court,  the  Comptroller  General’s  refusal  to 
make  a  disbursement.  And  the  Attorney 
General  need  not  and  in  fact  does  not  make 
such  defenses  when  he  disagrees  with  the 
Comptroller  General’s  refusal.  Op.  Atty. 
Gen.  dated  January  16,  1969,  supra;  Lange¬ 
luttig,  supra;  5  U.S.C.  §  3106.  (2) 

In  sum,  Petitioner  believes  that  amended 
paragraph  2(ii)  is  fully  consistent  with  the 
opinions  of  the  Comptroller  General.  More¬ 
over,  if  the  Comptroller  General  attempts 
to  impose  an  economic  standard  more  re¬ 
strictive  than  that  embodied  in  paragraph 
2(ii),  the  Department  may  obtain  an  opinion 
of  the  Attorney  General  that  the  Comptrol¬ 
ler  General  has  exceeded  his  statutory  au¬ 
thority. 

Respectfully  submitted, 

Michaex  C.  Harper. 

L.  Thomas  Galloway. 

J.  Davitt  McAteer. 

FOOTNOTES 

1.  See  31  U.S.C.  §§65.  65(d).  71.  74.  These 
sections  make  clear  that  the  Comptroller 
General  and  the  General  Accounting  Office 
were  established  to  protect  the  public  trea¬ 
sury  from  wasteful  disbursements,  and, 
acting  as  agents  of  Congress,  to  insure  that 
agencies  and  departments  themselves  make 
determinations  that  their  expenditures  are 
necessary  for  the  purposes  for  which  they 
are  authorized  and  appropriated.  The 
Comptroller  General  was  not  established  to 
be  a  super-Cabinet  officer,  second-guessing 
the  agencies  or  departments’  Judgments  re¬ 
garding  what  expenditures  help  implement 
the  statutes  for  which  they  have  authority. 

2.  "Except  as  otherwise  authorized  by  law. 
the  head  of  an  Executive  department  *  *  • 


may  not  employ  an  attorney  or  counsel  for 
the  conduct  of  litigation  in  which  the 
United  States,  an  agency,  or  employee 
thereof  is  a  party,  or  is  interested  •  •  •  but 
shall  refer  the  matter  to  the  Department  of 
Justice.” 

[FR  Doc.  78-7795  Filed  3-23-78;  8:45  am] 

[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[46  CFR  Port  512] 

[Docket  No.  78-5] 

CAPITALIZATION  OF  INTEREST 
DURING  CONSTRUCTION 

Notice  of  Proposed  Rulemaking 

AGENCY;  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  proposes  to  enact  a  Rule 
which  allows  domestic  offshore  vessel 
operating  common  carriers  to  capital¬ 
ize  interest  incurred  during  a  period  of 
construction.  The  capitalization  of  in¬ 
terest  allows  a  company  to  recover 
from  future  rate  structures  the  cost  of 
funds  employed  during  capital  asset 
construction.  The  Commission  recog¬ 
nizes  that  there  is  a  cost  associated 
with  funds  employed  during  construc¬ 
tion  periods  and  consider  the  recovery 
of  this  cost  as  proper. 

DATES:  Comments  on  or  before  May 
1, 1978. 

ADDRESSES:  Comments  to:  Secre¬ 
tary,  Federal  Maritime  Commission, 
Room  11101,  1100  L  Street,  NW., 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Hurney,  Secretary,  Feder¬ 
al  Maritime  Commission,  Room 
1 1 101,  1100  L  Street.  NW.,  Washing¬ 
ton,  D.C.  20573,  202-523-5725. 

SUPPLEMENTAL  INFORMATION: 
Pursuant  to  the  authority  of  sections 
18,  21  and  43  of  the  Shopping  Act, 
1916  (46  U.S.C.  817,  820  and  841),  Sec¬ 
tions  2,  4  and  7  of  the  Intercoastal 
Shipping  Act.  1933  (46  U.S.C.  844, 
845(a)  and  847)  and  section  4  of  the 
Administrative  Procedure  Act  (5 
U.S.C.  553);  the  Federal  Maritime 
Commission,  hereinafter  referred  to  as 
the  Commission,  is  authorized  and  di¬ 
rected  to  make  rules  and  regulations 
affecting  Vessel  Operating  Common 
Carriers  in  the  Domestic  Offshore 
Commerce  of  the  United  States. 

Part  512  of  the  Commission’s  regula¬ 
tions  requires  the  filing  of  rate  base 
and  income  account  statements  from 
vessel  operating  common  carriers. 
These  statements  aid  the  Commission 
in  the  discharge  of  its  duties  by  pro¬ 
viding  data  used  in  evaluating  the  rea¬ 


sonableness  of  rates  for  the  carriage  of 
cargo  and  that  the  level  of  rates  which 
produce  profits  are  commensurate 
with  a  carriers  cost  of  capital. 

In  an  effort  to  better  represent  a 
carrier’s  cost  of  capital,  it  is  proposed 
that  a  new  paragraph  (j)  be  added  to 
§512.3  General  requirements.  This 
paragraph  is  proposed  for  the  purpose 
of  allowing  in  rate  base  the  capitaliza¬ 
tion  of  interest  incurred  during  a 
period  of  construction. 

The  Commission  recognizes  that 
there  is  a  cost  associated  with  funds 
employed  during  construction  periods 
and  considers  the  recovery  of  this  cost 
as  proper.  Under  the  Commission’s 
current  reporting  requirements,  no 
provision  Is  made  for  recovery  of  this 
cost  which  means  the  company’s 
owners  absorb  in  full  the  cost  of  funds 
employed  daring  a  construction 
period.  The  capitalization  of  interest 
provides  a  reasonable  method  of  per¬ 
mitting  a  company  to  recover  from 
future  rate  structures  the  cost  of 
funds  employed  during  capital  asset 
construction. 

Under  the  proposal,  a  new  para¬ 
graph  would  be  added  and  designated 
§512.3(j),  reading  as  follows: 

§512.3  General  requirements. 


•  «  •  •  • 

(j)  Interest  During  Construction- 
Interest  may  be  capitalized  on  all 
funds  actually  employed,  including 
the  company's  own  funds,  during  a 
period  of  construction,  reconstruction 
or  reconditioning  of  a  capital  asset 
owned  in  a  company’s  own  name  when 
all  the  following  conditions  and  re¬ 
quirements  are  met: 

(1)  The  construction  period  must  be 
12  months  or  greater.  For  the  purpose 
of  this  part,  the  construction  period 
begins  when  work  commences  on  the 
asset  to  be  constructed  and  ends  upon 
completion  of  same.  Strike  periods,  for 
eight  consecutive  days  or  more,  must 
be  eliminated  when  determining 
whether  or  not  the  12-month  require¬ 
ment  is  met. 

(2)  Periodic  payments  must  be  made 
during  the  period  of  construction. 

(3)  Interest  shall  be  calculated  start¬ 
ing  with  the  first  payment  and  on 
each  payment  thereafter.  The  rate 
employed  shall  be  the  average  prime 
rate  for  the  month  in  which  the  pay¬ 
ment  is  made  as  set  forth  in  the  Feder¬ 
al  Reserve  Bulletin. 

(4)  The  details  of  the  calculation  of 
capitalizable  interest  (showing  the  in¬ 
terest  calculation  on  each  payment) 
must  be  set  forth  in  the  prescribed 
format  on  a  separate  schedule  for 
each  asset  included  in  rate  base  where 
such  condition  exists.  The  name  of  the 
construction  company  performing  the 
work  shall  also  be  set  forth. 

(5)  The  effects  of  the  interest  during 
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construction  provisions  shall  be  calcu-  cember  31, 1977.  Following  Js  a  simpli- 
lated  on  work  completed  after  De-  fled  illustrative  example 

ABC  CoMPAKY,  Inc.,  Dec.  31,  1979 


Description  of  asset:  SS  Steamship. 

Dates  of  Construction:  May  1. 1977  to  Apr.  30. 1979. 
Constructed  by:  XYZ  Construction  Co. 


Payment  date 

Construction 

payments 

Prime  rate 

Months  from 
payment  to 
delivery 

Interest 

May  1, 1977 _ _ 

Construction  commenced 

Percent 

Oct.  31. 1977 - 

$25,000,000 

7.0 

18 

$2,625,000 

Apr.  30. 1978 _ _ _ 

25.000,000 

7.5 

12 

$1,875,000 

Oct.  31. 1978 . . 

25.000.000 

8.0 

6 

1.000,000 

25.000.000 

7.0 . 

Total . . . 

. 100,000.000 

$5,500,000 

Comments  in  response  to  this  pro¬ 
posed  rule  shall  be  submitted  to  the 
Secretary  with  an  original  and  fifteen 
copies. 

Because  of  the  complexity  and  tech¬ 
nical  nature  of  the  proposed  rule,  we 
deem  Hearing  Counsel's  participation 
desirable.  Accordingly,  the  Bureau  of 
Hearing  Counsel  shall  file  Reply  to 
Comments  on  or  before  May  22,  1978, 
by  serv’ing  an  original  and  fifteen 
copies  on  the  Federal  Maritime  Com¬ 
mission  and  one  copy  on  each  party 
who  filed  written  comments.  Answ'ers 
to  Hearing  Counsel’s  reply  shall  be 
submitted  to  the  Federal  Maritime 
Commission  on  or  before  June  2,  1978. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-7808  Filed  3-23-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-98;  RM-2889] 

FM  BROADCAST  STATIONS  IN 
BURLINGTON  AND  NEWPORT,  VT. 

Proposed  Changes  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  action  proposes  to 
reassign  FM  Channel  300  from  New¬ 
port,  Vt.,  to  Burlington,  Vt.,  wdth  a 
reservation  for  noncommercial  use  or, 
in  the  alternative,  to  retain  the  assign¬ 
ment  at  Newport.  Petitioner  requests 
the  reassignment  to  facilitate  estab¬ 
lishment  of  a  statewide  educational 
FM  serv  ice. 


DATES:  Comments  must  be  received 
on  or  before  May  12,  1978,  and  reply 
comments  on  or  before  June  1, 1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  13,  1978.  Released: 
March  20,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  table  of  a.ssignments,  FM 
Broadcast  Stations.  (Burlington  and 
Newport,  Vt.). 

1.  Petitioner,  Proposal  and  Com¬ 
ments: 

(a)  Petition  for  rulemaking  *  submit¬ 
ted  by  Vermont  Public  Radio  (“peti¬ 
tioner”),  requesting  the  reassignment 
of  FM  Channel  300  from  Newport,  Vt., 
to  Burlington,  Vt.,  and  its  reservation 
for  noncommercial  educational  use. 

(b)  Oppositions  have  been  received 
from  Newport  Broadcasting  Corp., 
(“Newport  Broadcasting”),  Radio 
Corp.,  of  Vermont  (“RCV”),  and  the 
City  of  Newport,  Vt.,  and  a  letter  op¬ 
posing  the  petition  was  submitted  by 
the  Greater  New'port  Area  Chamber  of 
Commerce,  Reply  comments  were  filed 
by  petitioner,’  Newport  Broadcasting 
and  RCV. 

(c)  The  proposal  complies  with  the 
Commission’s  technical  requirements.* 


■  Public  Notice  of  the  filing  of  the  petition 
was  given  on  May  24,  1977,  Report  No.  1048. 

’Petitioner  has  attached  numerous  letters 
from  public  and  private  organizations  in 
support  of  its  proposal.  A  late-filed  supple¬ 
ment  to  the  petition  for  rulemaking  will  be 
rejected  as  procedurally  deficient. 

’The  proposal  would  have  been  short- 
spaced  to  a  Canadian  assignment  at  Corn¬ 
wall,  Ontario.  However,  the  Canadian  gov¬ 
ernment  has  agreed  to  a  reassignment  at 
Cornwall  if  the  proposal  is  adopted. 


2.  Demographic  Data: 

(a)  Location:  Newport,  the  seat  of 
Orleans  County,  is  located  in  northern 
Vt.,  approximately  8  kilometers  (5 
miles)  from  the  Canadian  border.  Bur¬ 
lington,  the  seat  of  Chittenden  County 
and  the  largest  city  in  the  state,  is  lo¬ 
cated  in  northwestern  Vermont,  ap¬ 
proximately  8  kilometers  (5  miles) 
from  the  New  York  state  border. 

(b)  Population:  Newport— 4,664;  Or¬ 
leans  County— 20,153;  Burlington— 
38,633;  Chittenden  County— 99,131.  ’ 

(c)  Present  Aural  Services:  Newport 
is  served  by  one  AM  station  (WIKE); 
its  only  FM  channel  (Channel  300)  is 
unoccupied  with  an  application  pend¬ 
ing  (BPH-10415).  Burlington  has  3  AM 
stations— WDOT,  WJOY  and  WVMT, 
and  3  FM  stations— WEZF  (Channel 
225),  WQCR  (Channel  255)  (both  com¬ 
mercial)  and  WRUV  (Channel  211  A) 
(noncommercial  educational). 

3.  Preclusion:  No  new  preclusion  re¬ 
sults  from  the  proposal. 

4.  Additional  Considerations:  Since 
Channel  300  is  requested  for  use  at 
Newport  and  Burlington  and  only  one 
of  the  communities  can  utilize  the 
channel  due  to  mileage  separation  re¬ 
quirements,  we  shall  summarize  the 
arguments  which  relate  to  this  assign¬ 
ment  choice.  Petitioner  requests  the 
reassignment  of  Channel  300  to  Bur¬ 
lington  with  a  reservation  for  noncom¬ 
mercial  educational  use  to  facilitate 
establishment  of  a  statewide  educa¬ 
tional  FM  service.  It  states  that  it  re¬ 
ceived  a  construction  permit  on  Sep¬ 
tember  7,  1976,  for  a  noncommercial 
educational  FM  station  (WUPA-FM) 
on  Channel  208B  to  be  located  on  Mt. 
Ascutney,  near  Windsor,  Vt.  (BPED- 
2169).  It  is  expected  that,  when  the 
Mt.  Ascutney  station  and  the  station 
requested  in  this  petition  are  oper¬ 
ational.  60  dBu  coverage  will  be  pro¬ 
vided  to  approximately  81  percent  of 
the  population  and  76  percent  of  the 
State’s  area  (the  Burlington  station 
alone  would  provide  service  to  67  per¬ 
cent  of  the  population  and  59  percent 
o’  the  State’s  area).  ‘  Petitioner  notes 
that  Vermont’s  population  is  sparsely 
settled  and,  due  to  the  mountainous 
terrain,  a  high  powered  educational  fa¬ 
cility  is  needed  to  reach  residents 
unable  to  receive  other  noncommercial 
educational  stations.  Petitioner  pro¬ 
poses  to  offer  selected  instructional 
materials  for  adults  and  special  inter¬ 
est  proeTamming  for  groups  such  as 
the  blind  on  its  SCA  channel.  Al¬ 
though  Vermont  has  12  noncommer¬ 
cial  educational  stations  in  operation, 
petitioner  contends  that  their  pro- 


’All  population  data  are  taken  from  the 
1970  U.S.  Census. 

’The  Burlington  station’s  transmitter  is  to 
be  located  at  Mt.  Mansfield,  and  it  will 
share  the  antenna  tower  of  Station  WETK 
(TV),  licensed  to  the  University  of  Vermont. 
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gramming  Is  designed  to  appeal  to  stu¬ 
dents  rather  than  the  broad  range  and 
varied  interests  it  intends  to  serve.  Pe¬ 
titioner  further  states  that  no  other 
FM  frequency  is  available  for  the  non¬ 
commercial  educational  service  it  pro¬ 
poses  and  that  commercial  frequencies 
have  been  reserved  for  nonconunercial 
educational  use  in  similar  situations.* 

5.  In  opposition,  Newport  Broadcast¬ 
ing  states  that  Channel  300  should 
remain  at  Newport  since  that  commu¬ 
nity  has  no  local  FM  stations  and  the 
local  AM  station  .serves  approximately 
60  percent  of  the  county  during  the 
day  and  only  4  percent  at  night.  New¬ 
port  Broadcasting  notes  that  no  other 
frequencies  are  available  for  assign¬ 
ment  to  Newport  but  contends  that 
other  frequencies  may  be  used  by  peti¬ 
tioner  for  service  to  Burlington.  It  also 
argues  that  its  proposed  comrnerial 
use  is  better  suited  than  a  noncommer¬ 
cial  educational  service  to  the  needs  of 
the  residents  of  northern  Vermont, 
where  unemployment  is  high  and  no 
other  area  wide  stations  address  com¬ 
munity  needs.  It  states  that  it  filed  an 
application  for  Channel  300  on  Febru¬ 
ary  5,  1977. 

6.  RCV  also  urges  retention  of  Chan¬ 
nel  300  at  Newport,  and  states  that  it 
intends  to  apply  for  a  station  there.’ 
It  contends  that  the  requested  reas¬ 
signment  to  Burlington  is  unncessary 
because  petitioner  does  not  intend  to 
serve  that  community  with  its  pro¬ 
posed  station  and,  further,  that  peti¬ 
tioner  could  have  applied  for  Channel 
300  at  a  community  within  15  miles  of 
New^port  and  .still  have  utilized  the  Mt. 
Mansfield  site.*  It  is  RCV’s  contention 
that  petitioner  chose  not  to  do  this  so 
it  would  not  have  to  compete  with  any 
applicants  interested  in  a  new  FM  sta¬ 
tion  for  Newport.  Further,  RCV  sug¬ 
gests  that,  given  the  circumstances 
here,  there  is  no  direct  precedent  for 
petitioner’s  request  for  a  commercial 
frequency.  In  this  regard  it  asserts 
that  the  critical  consideration  in  all  of 
the  Commission’s  cases*  which  have 


•Citing  Muncie,  Indiana,  59  PCC  2d  778 
(1976). 

’Subsequently,  RCV  submitted  an  applica¬ 
tion  for  Channel  300  at  Orleans,  Vt.,  under 
the  Commission’s  15-mile  rule,  Section 
73.203(b),  which  permits  applicants  to  re¬ 
quest  usage  of  channels  at  unlisted  commu¬ 
nities  within  15  miles  of  a  community  listed 
in  the  Table  of  Assignments.  However  the 
application  was  returned  for  failure  to  meet 
the  cut-off  date  requirement.  A  petition  for 
reconsideration  of  that  dismissal  was  filed 
on  October  25,  1977,  and  is  still  pending. 

•RCV  notes  that  a  city  grade  signal  could 
be  provided  to  several  communities  within 
the  required  15-mile  distance  of  Newport 
from  a  Mt.  Mansfield  transmitter  location. 

•These  cases  include  Muncie,  Indiana,  59 
PCC  2d  778  (1976);  Presque  Isle,  Maine,  36 
R.R.  2d  840  (1976);  Bloomington,  Indiana, 
17  R.R.  2d  1665  (1969);  and  Waco,  Texas,  10 
PCC  2d  865  (1967). 


resulted  in  the  reserv'ation  of  commer¬ 
cial  FM  frequencies  for  noncommer¬ 
cial  educational  use  has  been  interfer¬ 
ence  to  Channel  6  TV  operations,’®  a 
consideration  not  present  here.  In  ad¬ 
dition,  RCV  argues  that  this  case 
would  represent  the  first  time  a  com¬ 
mercial  assignment,  with  an  applica¬ 
tion  pending,  would  be  deleted  in  favor 
of  noncommercial  use  elsew'here.  In  an 
attempt  to  demtxistrate  that  certain 
underserved  areas  would  be  deprived  if 
Channel  300  w'ere  deleted  from  New¬ 
port,  RCV  asserts  that  17,542  persons 
in  an  area  of  approximately  2,373 
square  kilometers  (937  square  miles) 
would  be  denied  a  second  full-time  ser¬ 
vice  and  25,000  persons  in  an  area  of 
approximately  4,087  square  kilometers 
(1,578  square  miles)  would  be  denied  a 
third  full-time  service.  RCV  further 
contends  that  petitioner  has  not  ade¬ 
quately  investigated  alternative  means 
of  offering  its  proposed  service,  such 
as  locating  its  transmitter  at  several 
other  high-elevation  sites;  setting  up  a 
network  of  existing  educational  FM 
stations;  using  a  combination  of  the 
AM  band  and  acquisition  of  SCA  fa¬ 
cilities  on  other  FM  stations;  or  inte¬ 
grating  its  service  into  the  extensive 
CATV  penetration  now  found  in  Ver¬ 
mont. 

7.  In  reply,  petitioner  states  that  it 
has  investigated  alternatives  to  the 
use  of  Channel  300  as  proposed  and 
found  none  for  its  purposes.  In  re¬ 
sponse  to  the  argument  that  Burling¬ 
ton  was  chosen  in  order  to  avoid  legiti¬ 
mate  competition,  petitioner  states 
that  Section  73.315  of  the  Commis¬ 
sion’s  rules  requires  that  a  city  grade 
signal  strength  be  provided  over  the 
community  of  license  and  that  a  site 
be  chosen  as  close  to  the  city  of  licen.se 
as  possible.  However,  it  contends  that, 
due  to  terrain  configuration,  no  com¬ 
munity  within  a  15-mile  distance  of 
Newport  could  be  reached  with  the 
specified  field  strengths.  It  also  states 
that  Burlington  was  the  logical  choice 
for  licensing  purposes  since  it  is  the 
largest  city  in  and  the  center  of  cultur¬ 
al.  educational  and  economic  activity 
for  Vermont.  As  for  alternatives  to  the 
proposed  Newport  service,  petitioner 
suggests  that  Channel  212,  a  noncom¬ 
mercial  educational  frequency,  could 
t  j  assigned  to  Newport  for  commercial 
usage  on  a  low  power  Class  A  basis  to 
serve  that  community.  Furthermore, 
in  response  to  RCV’s  ideas  of  alterna¬ 
tive  services  for  Burlington,  it  notes 
that  an  AM  frequency  would  not  ful¬ 
fill  its  plans  for  SCA  service  and  that 
CATV  penetration  is  insufficient  as  an 
alternative. 


'•The  channels  on  the  lower  portion  of 
the  noncommercial  band  may  cause  adja¬ 
cent  channel  interference  to  Channel  6  TV 
service.  In  such  cases,  it  is  sometimes  neces¬ 
sary  to  look  to  the  commercial  band  for 
available  frequencies. 


8.  In  assessing  the  possibilities  for 
service  offered  by  the  Burlington  and 
Newport  proposals  at  this  stage,  cer¬ 
tain  allegations  can  be  disposeci  of  on 
the  basis  of  information  already  pro¬ 
vided,  while  others  require  that  par¬ 
ties  provide  additional  information. 
First,  petitioner  is  correct  in  noting 
that  Canadian  allocations  would  pre¬ 
clude  the  use  of  any  noncommercial 
educational  FM  frequencies  for  its 
purposes.  Also,  any  necessary  upgrad¬ 
ing  of  existing  noncommercial  educa¬ 
tional  I’M  stations  would  be  foreclosed 
by  the  Canadian  assignments.  Second¬ 
ly,  we  cannot  substantiate  the  conten¬ 
tion  of  opponents  that  AM  frequencies 
would  be  available  to  attain  petition¬ 
er’s  desired  coverage.  If  that  possibil¬ 
ity  is  to  be  considered,  the  manner  in 
which  an  AM  frequency  could  be  allo¬ 
cated  and  provide  petitioner’s  desired 
coverage  should  be  addressed  in  com¬ 
ments.  Thirdly,  it  appears  that  peti¬ 
tioner  is  also  correct  in  asserting  that 
it  would  not  provide  a  3.16  mV/m 
signal  to  communities  within  15  miles 
of  Newport  from  its  Mt.  Mansfield  site 
due  to  the  effects  of  shadowing. " 
Therefore,  the  need  to  reassign  Chan¬ 
nel  300  appears  to  be  the  only  way  to 
accomplish  petitioner’s  goal. 

9.  In  order  to  support  the  need  for  a 
Class  C  chaiuiel  under  either  of  the 
two  proposals,  it  will  be  necessary  for 
interested  parties  to  submit  a  showing 
of  the  extent  of  first  or  second  aural 
services  from  the  proposed  transmitter 
locations.”  See  Anamosa  and  Iowa 
City,  Iowa,  46  FCC  2d  221  (1974).  In 
the  case  of  the  Burlington  proposal, 
that  showing  should  also  indicate  the 
areas  which  would  receive  a  first  or 
second  noncommercial  educational  FM 
service.  While  this  information  will  be 
helpful  in  determining  the  need  at 
each  location  for  a  wide  coverage  area 
station,  the  comments  should  also  re¬ 
spond  to  the  possibilities  for  a  Class  A 
assignment  at  Newport,  including  the 
use  of  the  noncommercial  educational 
band  for  such  purposes.  The  cases 
cited  by  petitioner  concerning  the  use 
of  commercial  FM  frequencies  for  non¬ 
commercial  educational  FM  use  are  of 
limited  value  since  none  of  those  cases 
involved  the  deletion  of  an  assigned 
channel  without  substitution;  as  a 
result  the  deletion  in  those  cases  was 
made  solely  in  light  of  the  standard 
comparison  of  the  communities  in- 


"It  is  accepted  that  shadowing  causes  a 
decrease  in  signal  level.  Any  significant  de¬ 
crease  in  this  case  would  result  in  an  inad¬ 
equate  signal  strength  to  any  community 
that  could  be  chosen  under  the  15-mile  rule. 

“The  showing  of  RCV  as  it  pertains  to 
Orleans  is  acceptable  to  demonstrate  areas 
lacking  in  FM  service  under  Roanoke 
Rapids  criteria.  However,  the  showing  we 
now  request  should  take  into  account  exist¬ 
ing  AM  stations. 
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volved  and  did  not  reach  an  evaluation 
of  the  comparative  need  for  noncom¬ 
mercial  educational  and  commercial 
usage.  Interested  parties  may  wish  to 
fuither  explore  alternative  means  of 
service  already  suggested  or  present 
new  ways  to  provide  needed  service  to 
this  portion  of  Vermont. 

10.  Accordingly,  it  is  proposed,  to 
amend  the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission’s  Rules, 
as  follows  for  the  cities  listed  below: 


City 

Channel  No. 

Present 

Proposed 

BurUngton,  Vt _ 

„  225,  255 . 

225,  255,  *300 

Newport.  Vt . 

...  300 _ 

Or.  in  the  alternative: 

Burlington.  Vt _ 

.„  225,255 . 

225,  255 

Newport,  Vt . . 

300 . 

300 

11.  The  Commission’s  authority  to 
institute  rule  making  proceedings; 
showings  required;  cut-off  procedures; 
and  filing  requirements  are  contained 
in  the  attached  Appendix  and  are  in¬ 
corporated  herein.  Note:  A  showing  of 
continuing  interest  is  required  by 
paragraph  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

12.  It  is  ordered,  that  the  Secretary 
shall  send  a  copy  of  this  notice  by  cer¬ 
tified  mail,  return  receipt  requested  to 
Newport  Broadcasting  Corporation,  c/ 
o  John  Garabedian,  Box  5,  Cabot,  Vt. 
05647. 

13.  Comments  are  to  be  filed  on  or 
before  May  12,  1978,  and  reply  com¬ 
ments  on  or  before  June  1, 1978 

Federal  Communications 
Commission 
Wallace  E.  Johnson, 
Chief,  Broadcast  BtireaiL 

1.  Pursuant  to  authority  found  in 
Sections  4{i),  5(d)(1),  303(g)  and  (r), 
and  307(b)  of  the  CommunicatioFiS  Act 
cf  1S34;  a.s  amended,  and  Section 
0.281(bK6)  of  the  Commission’s  Rules, 
IT  iS  PROPOSED  TO  AMEND  the 
FM  Table  of  Assignments,  Section 
7S. 202(b)  of  the  Coirunission’s  Rules 
•uid  Reg’ilations,  as  set  forth  in  the 
I^otice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
Proponent  s)  will  be  expected  to 
answer  whatever  questions  are  pre¬ 
sented  in  initial  comments.  The  propo¬ 
nent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref¬ 
erence  its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 


3.  Cut-off  procedures.  The  following 
procodure.s  will  govern  the  consider¬ 
ation  of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid¬ 
ered,  if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com¬ 
ments.  (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
corisidered  as  comments  in  the  pro¬ 
ceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comment  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con¬ 
sidered  in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may 
file  comments  and  reply  comments  on 
or  before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed¬ 
ing  or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com¬ 
ments,  reply  comments,  or  other  ap¬ 
propriate  pleadings.  Comments  shall 
be  Served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  L'  directed.  Such  com¬ 
ments  and  reply  comments  shall  be  ac¬ 
companied  by  a  certificate  of  service. 
(See  §  1.420  (a),  (b),  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and  Regula¬ 
tions,  an  original  and  four  copies  of  all 
comuients,  reply  comments,  pleadings, 
briefs,  c:  other  documents  shall  be 
furni.sh<.<i  the  Commission. 

6.  t’utlic  inspection  of  filings.  All 
fitiUgo  nvade  in  this  proceeding  will  be 
availPh-e  for  examination  by  interest¬ 
ed  .peni:  ;  du.^ing  regular  business 
hours  ifi  he  Commission's  Public  Ref- 
erer  e  Peum  at  its  headquarters,  1919 
M  c  reet  N\V.,  Washington,  D.C. 

[Fit  Dec.  73-7794  Piled  3-23-78;  8;45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[50  CFR  Part  23] 

ENDANGERED  SPECIES  CONVENTION 

Addition  of  the  Guanoco  to 
Appendix  II 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 


ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  The  Fish  and  Wildlife 
Service,  received  a  notification,  dated 
February  19’i8.  from  the  Secretariat 
for  the  L.  -  vention  to  the  effect  that 
the  Repi.hi.c  cf  Peru  had  proposed 
the  inch.  i  of  the  guanaco.  Lama 
guanicot  '\rpendix  II.  This  propos¬ 
al  is  to  •  ’■-'.'dered  according  to  the 
postal  procedure  established  by  the 
Convention  The  Service  invites  public 
comment  and  information  on  this  spe¬ 
cies  in  order  to  develop  a  reply  to  the 
proposal  and  to  submit  any  relevant 
scientific  data  and  information  to  the 
Secretariat. 

DATES:  The  Service  will  consider  all 
comments  received  by  April  24, 1978. 

ADDRESS:  Please  send  comments  to 
the  Director,  US.  Fish  and  Wildlife 
Service.  Federal  Wildlife  Permit 
Office,  Wa.shington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowski,  Federal 

Wildlife  Permit  Office,  U.S.  Fish  and 

Wildlife  Service,  Washington,  D.C. 

20240,  phone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
Appendix  II  to  the  Convention  on  In¬ 
ternational  Trade  in  Endangered  Spe¬ 
cies  of  Wild  Fauna  and  Flora  is  a  list 
of  species  that,  although  not  necessar¬ 
ily  now  threatened  with  extinction, 
may  become  so  unless  trade  in  wildlife 
and  plants  of  such  species  is  subject  to 
strict  regulation  in  order  to  avoid  utili¬ 
zation  incompatible  with  their  surviv¬ 
al,  and  other  species  which  must  be 
subject  to  regulation  in  order  that 
trade  in  such  species  may  be  brought 
under  effective  control.  Trade  in  this 
context  means  any  import,  export  or 
re-expoit. 

Amendments  to  Appendix  II  by  the 
postal  procedure  require  the  following 
steps. 

(DA  proposal  must  be  communicat¬ 
ed  by  a  party  to  fae  secretariat  of  the 
Convention  which  must  communicate 
the  proposiil  and.  as  soon  as  possible, 
its  own  recoirmiendation  to  the  par¬ 
ties. 

(2)  Any  party  may  reply  to  a  propos¬ 
al  within  60  days  of  the  communica¬ 
tion  of  the  Secretariat's  recommenda¬ 
tion.  Replies  shall  be  communicated  to 
the  parties  by  the  Secretariat  together 
with  Its  recommendations. 

(3)  Provided  the  Secretariat  does  not 
receive  an  objection  within  30  days  of 
its  communication  of  the  replies  and 
recomraendations,  the  amendment  be¬ 
comes  effective  90  days  later. 

(4)  If  the  Secretariat  receives  an  ob¬ 
jection,  it  shall  so  notify  the  parties 
which  may  then  mail  their  votes  to 
the  Secretariat.  An  amendment  is 
adopted  by  a  two-thirds  majority  of 
the  affirmative  and  negative  votes. 
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provided  one-half  of  the  parties  vote 
affirmatively,  negatively  or  in  absten¬ 
tion. 

(5)  An  amendment  becomes  effective 
90  days  after  its  adoption. 

(6)  If  the  Secretariat  does  not  re¬ 
ceive  the  votes  of  one-half  of  the  par¬ 
ties,  the  proposal  shall  be  referred  to 
the  next  meeting  of  the  Conference  of 
the  parties  for  further  consideration. 

The  Ser\'ice  invites  public  comment 
and  information  on  this  species  in 
order  to  develop  a  timely  reply  to  the 
proposal  and  to  determine  the  position 
of  the  United  States  with  respect  to 
including  the  guanaco  In  Appendix  II. 
All  comments  received  will  be  avail¬ 
able  for  public,  inspection  during 
normal  business  hours  at  the  Federal 
Wildlife  Permit  Office,  Room  536, 
1717  H  Street  NW.,  Washington,  D.C. 

This  document  was  prepared  by  Dr. 
Richard  Ii.  Jachowski,  Federal  Wild¬ 
life  Permit  Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  14,  1978. 

Keith  M.  Schreiner, 
Associate  Director. 

[FR  Doc.  78-7864  Piled  3-23-78;  8:45  ami 

[4310-55] 

[50  CFR  Part  23] 

ENDANGERED  SPECIES  CONVENTION 

Procedure  for  Changing  the 
Appendices  to  the  Convention 

AGENCY:  U.S.  Fish  and  Wildlife  Ser¬ 
vice. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Pish  and  Wildlife 
Service  issued  a  final  rule  on  February 
22,  1977,  implementing  the  Convention 
on  International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora.  Pro¬ 
visions  for  changing  the  list  of  species 
in  the  appendices,  including  a  way  for 
the  public  to  participate,  were  not  es¬ 
tablished  by  that  rule.  Such  a  proce¬ 
dure  for  amending  the  appendices  is 
outlined  in  this  proposal.  The  Service 
requests  public  comments  on  this  pro¬ 
cedure,  with  regard  to  incorporating  it 
into  the  rule. 

DATES:  All  relevant  comments  on  this 
proposed  rule  received  by  May  23, 
1978,  will  be  considered  in  developing 
the  final  rule. 

ADDRESSES:  Comments  on  this  pro¬ 
posed  rule  should  be  sent  to  the  Direc¬ 
tor,  U.S.  Fish  and  Wildlife  Service, 
Federal  Wildlife  Permit  Office,  Wash¬ 
ington.  D.C.  20240. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  M.  Parsons,  Chief,  Federal 

Wildlife  Permit  Office,  U.S.  Fish  and 

Wildlife  Service,  Washington,  D.C. 

20240,  telephone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  was  negotiated  in 
1973  at  a  conference  attended  by  dele¬ 
gates  from  eighty  countries.  The  origi¬ 
nal  appendices  to  the  Convention, 
which  listed  the  species  of  wildlife  and 
plants  that  it  covered,  were  also  nego¬ 
tiated  at  that  conference.  These  ap¬ 
pendices  were  published  in  the  pro¬ 
posed  rule  to  implement  the  Conven¬ 
tion  on  June  16,  1976  (41  FR  24367). 
They  should  not  be  confused  with  the 
lists  of  Endangered  and  Threatened 
species  that  are  published  under  the 
Endangered  Species  Act  of  1973. 

Although  the  Convention  came  into 
force  on  July  1,  1975,  the  rule  imple¬ 
menting  it  in  this  country  did  not  take 
full  effect  until  May  23,  1977.  This 
final  rule  was  issued  on  February  22, 
1977  (42  FR  10462),  soon  after  the  na¬ 
tions  that  are  parties  to  the  Conven¬ 
tion  held  their  first  meeting  to  review 
its  implementation.  The  parties  adopt¬ 
ed  several  changes  in  the  appendices, 
which  appeared  in  the  final  rule. 

The  United  States  is  one  of  44  coun¬ 
tries  that  are  currently  parties,  and  it 
cannot  unilaterally  change  Appendix  I 
or  II.  However,  this  country  can  pro¬ 
pose  such  changes.  Within  a  time  lunit 
of  90  days  set  by  the  Convention,  it 
can  also  enter  reservations  with  re¬ 
spect  to  species  in  the  appendices, 
which  means  that  this  country  would 
be  treated  as  a  state  not  party  to  the 
Convention  where  those  species  are 
concerned,  and  would  not  require  per¬ 
mits  for  international  trade  in  those 
species.  This  proposed  rule  describes  a 
procedure  for  the  Service  to  follow  in 
considering  charges  in  the  appendices. 
It  is  intended  to  provide  maximum 
public  participation. 

The  criteria  for  listing  species  in  Ap¬ 
pendices  I,  II  and  III  that  are  given  in 
the  text  of  the  Convention  are  includ¬ 
ed  in  this  proposed  rule.  More  detailed 
criteria  for  the  addition  or  deletion  of 
species  in  Appendices  I  and  II,  elabo¬ 
rating  on  those  in  the  Convention, 
were  adopted  by  the  party  countries  at 
their  first  meeting  in  November  1976. 
These  also  have  been  incorporated  in 
the  present  proposal. 

The  format  that  party  countries  are 
to  follow  in  submitting  proposals  to 
add  or  delete  species  in  Appendices  I 
and  II  was  developed  at  a  subsequent 
international  meeting  in  October  1977. 
The  format  specifies  the  types  of  in¬ 
formation  that  are  needed.  These  have 
been  included  in  the  requirements  for 
petitions  submitted  by  persons  to  the 
Director  to  facilitate  the  review  of  in¬ 


formation  and  preparation  of  propos¬ 
als. 

The  Service  will  attempt  to  acknowl¬ 
edge  receipt  of  all  comments  on  the 
present  proposal,  but  substantive  re¬ 
sponses  to  individual  comments  may 
not  be  provided.  All  comments  re¬ 
ceived  will  be  available  for  public  in¬ 
spection  during  normal  business  hours 
at  the  Federal  Wildlife  Permit  Office. 
Room  536,  1717  H  Street  NW,  Wash¬ 
ington,  D.C. 

This  proposed  rule  is  issued  under 
the  authority  contained  in  the  Endan¬ 
gered  Species  Act  of  1973  (16  U.S.C. 
1531-1543;  87  Stat.  884),  and  was  pre¬ 
pared  by  Dr.  Richard  L.  Jachowski, 
Federal  Wildlife  Permit  Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A-107. 

Dated:  March  17. 1978. 

Robert  S.  Cook, 
Acfinflr  Director, 

U.S.  Fish  and  Wildlife  Service. 

Accordingly,  it  is  proposed  to  amend 
Part  23,  Subchapter  B  of  Chapter  I, 
Title  50,  Code  of  Federal  Regulations 
as  follows: 

The  previously  reserved  §  23.21  and 
§  23.22  should  be  added  to  read  as  fol¬ 
lows: 

§  23.21  Criteria  for  amending  the  appendi¬ 
ces. 

(a)  Additions,  general  rule.  Species 
may  only  be  added  to  Appendix  I,  II  or 
III  if  they  meet  the  following  interna¬ 
tionally  agreed  criteria.  In  determin¬ 
ing  the  appropriate  appendix  in  which 
a  species  should  be  included,  the  bio¬ 
logical  and  trade  status  of  the  species 
should  be  evaluated  together.  Trade  in 
this  context  means  any  import,  export 
or  re-export. 

(b)  Additions  to  Appendix  1.  Appen¬ 
dix  I  shall  include  species  threatened 
with  extinction  which  are  or  may  be 
affected  by  trade. 

(1)  Biological  status.  To  qualify  for 
Appendix  I,  a  species  must  be  current¬ 
ly  threatened  with  extinction.  Infor¬ 
mation  of  any  of  the  following  types  is 
required,  in  order  of  preference:  (i) 
Scientific  reports  on  the  population 
size  or  geographic  range  of  the  species 
over  a  number  of  years;  (ii)  scientific 
reports  on  the  population  size  or  geo¬ 
graphic  range  of  the  species  based  on 
single  surveys;  (iii)  reports  by  reliable 
observers  other  than  scientists  on  the 
population  size  or  geographic  range  of 
the  species  over  a  number  of  years;  or 
(iv)  reports  from  various  sources  on 
habitat  destruction,  heavy  trade  or 
other  potential  causes  of  extinction. 
Genera  are  included  if  most  of  their 
species  are  threatened  with  extinction 
and  if  identification  of  individual  spe¬ 
cies  within  the  genus  is  difficult.  The 
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same  applies  to  the  listing  of  any 
smaller  taxa  within  larger  ones.  If 
most  of  the  smaller  taxa  are  not 
threatened,  but  identification  of  indi¬ 
vidual  species  is  difficult,  the  entire 
larger  taxon  should  be  placed  on  Ap¬ 
pendix  II.  Species  included  in  Appen¬ 
dix  I  because  of  difficulty  in  distin¬ 
guishing  them  from  threatened  spe¬ 
cies  in  the  same  higher  taxon  should 
be  annotated  as  such  in  the  appendix. 

(2)  Trade  status.  Species  meeting  the 
biological  criteria  should  be  listed  in 
Appendix  I  if  they  are  or  may  be  af¬ 
fected  by  international  trade.  This  in¬ 
cludes  any  species  that  might  be  ex¬ 
pected  to  be  traded  for  any  purpose, 
scientific  or  otherwise.  Particular  at¬ 
tention  should  be  given  to  any  species 
for  which  such  trade  might,  over  a 
period  of  time,  involve  numbers  of 
specimens  constituting  a  significant 
portion  of  the  total  population  size 
necessary  for  the  continued  survival  of 
the  species.  The  biological  status  and 
trade  status  of  a  species  are  obviously 
related.  When  biological  data  show  a 
species  to  be  declining  seriously,  there 
need  be  only  a  probability  of  trade. 
When  trade  is  known  to  occur,  infor¬ 
mation  on  the  biological  status  need 
not  be  as  complete.  This  principle  es¬ 
pecially  applies  to  groups  of  related 
species,  where  trade  can  readily  shift 
from  one  species  that  is  well-known  to 
another  for  which  there  is  little  bio¬ 
logical  information. 

(c)  Additions  to  Appendix  II.  Appen¬ 
dix  II  shall  include  species  which  al¬ 
though  not  necessarily  now  threat¬ 
ened  with  extinction  may  become  so 
unless  trade  in  wildlife  and  plants  of 
such  species  is  subject  to  strict  regula¬ 
tion  in  order  to  avoid  utilization  in¬ 
compatible  with  their  survival,  and 
other  species  which  must  be  subject  to 
regulation  in  order  that  trade  in  such 
species  of  wildlife  and  plants  may  be 
brought  under  effective  control. 

(1)  Biological  status.  To  qualify  for 
Appendix  II,  a  species  need  not  cur¬ 
rently  be  threatened  with  extinction, 
but  there  should  be  some  indication 
that  it  might  become  so.  Such  an  indi¬ 
cation  might  be  a  decreasing  or  very 
limited  population  size  or  geographic 
range  of  distribution.  Information  on 
biological  status  should  be  one  of  the 
types  required  for  Appendix  I  species. 
Genera  should  be  listed  if  some  of 
their  species  are  threatened  and  iden¬ 
tification  of  individual  species  within 
the  genus  is  difficult.  The  same  should 
apply  to  listing  any  smaller  taxa 
within  larger  ones. 

(2)  Trade  status.  Species  meeting  the 
biological  criteria  should  be  listed  if 
they  presently  are  subject  to  trade  or 
are  likely  to  become  subject  to  trade. 
The  latter  situation  can  arise  where 
heavy  trade  in  one  species  is  extended 
to  include  similar  species  if  the 
demand  grows  or  if  supplies  of  the  one 
species  are  depleted.  The  amount  of 


trade  that  a  species  can  sustain  with¬ 
out  threat  of  extinction  generally  will 
be  greater  for  species  in  Appendix  II 
than  for  those  in  Appendix  I,  so  there 
should  be  evidence  of  actual  or  expect¬ 
ed  trade  in  such  a  volume  as  to  consti¬ 
tute  a  potential  threat  to  survival  of 
the  species.  Appendix  II  serves  in  part 
as  a  monitoring  tool  to  gather  trade 
data.  The  monitoring  of  a  species  in 
Appendix  II  can  indicate  if  similar  spe¬ 
cies  not  listed  in  Appendix  I  or  II  are 
likely  to  be  subject  to  trade. 

(d)  Additions  to  Appendix  III.  Ap¬ 
pendix  III  shall  include  species  which 
any  party  identifies  as  being  subject  to 
regulation  within  its  jurisdiction  for 
the  purpose  of  preventing  or  restrict¬ 
ing  exploitation,  and  as  needing  the 
cooperation  of  other  parties  in  the 
control  of  trade. 

(e)  Deletions  and  transfers  from  Ap¬ 
pendices  I  and  II.  Species  may  only  be 
deleted  from  Appendix  I  or  II,  or 
transferred  from  Appendix  I  to  Ap¬ 
pendix  II  if  the  following  internation¬ 
ally  agreed  criterion  is  met.  There 
must  be  positive  scientific  evidence 
that  the  species  can  withstand  the  ex¬ 
ploitation  resulting  from  the  removal 
of  protection  afforded  by  the  present 
listing.  This  evidence  must  transcend 
informal  or  lay  evidence  of  changing 
biological  status  and  any  evidence  of 
commercial  trade  which  may  have 
been  sufficient  to  require  the  species 
to  be  placed  on  an  appendix  initially. 
Such  evidence  should  include  at  least 
a  well-documented  population  survey, 
an  indication  of  the  population  trend 
of  the  species,  showing  recovery  suffi¬ 
cient  to  justify  deletion  or  transfer, 
and  an  analysis  of  the  potential  for 
commercial  trade  in  the  species. 

(f )  Deletions  from  Appendix  III.  Any 

party  that  has  submitted  a  species  for 
inclusion  in  Appendix  III  may  with¬ 
draw  it  at  any  time.  ' 

§  23.22  Procedures  fur  amending  the  ap¬ 
pendices. 

(a)  Proposals  to  amend  Appendices  I 
and  II.  (1)  In  general,  an  amendment 
to  Appendix  I  or  II  shall  be  proposed 
by  a  party  and  approved  by  the  parties 
ei.her  at  a  meeting  of  the  Conference 
of  the  partie.s  or  by  postal  procedure. 

(2)  Approval  at  a  meeting  of  the 
Conference  ox  the  parties  requires  the 
following  steps: 

(i)  A  proposal  must  be  communicat¬ 
ed  by  a  party  to  the  Secretariat  of  the 
Convention  at  least  150  days  prior  to  a 
meeting  of  the  Conference  of  the  par¬ 
ties. 

(ii)  Ail  amendment  is  adopted  by 
two-thirds  majority  of  the  parties 
voting. 

(iii)  An  amendment  becomes  effec¬ 
tive  90  days  after  the  meeting  of  the 
Conference  of  the  parties. 

(3)  Approval  by  postal  procedure  re¬ 
quires  the  following  steps: 

(i)  A  proposal  must  be  communicat¬ 
ed  by  a  party  to  the  Secretariat  of  the 


Convention  which  must  communicate 
the  proposal  and,  as  soon  as  possible, 
its  owm  recommendation  to  the  par¬ 
ties. 

(ii)  Any  party  may  reply  to  a  propos¬ 
al  within  60  days  of  the  communica¬ 
tion  of  the  Secretariat’s  recommenda¬ 
tion.  Replies  shall  be  communicated  to 
the  parties  by  the  Secretariat  together 
with  its  recommendations. 

(iii)  Provided  the  Secretariat  does 
not  receive  an  objection  within  30  days 
of  its  commimication  of  the  replies 
and  recommendations,  the  amendment 
becomes  effective  90  days  later. 

(Iv)  If  the  Secretariat  receives  an  ob¬ 
jection,  it  shall  so  notify  the  parties 
which  may  then  mail  their  votes  to 
the  Secretariat.  An  amendment  is 
adopted  by  a  two-thirds  majority  of 
the  affirmative  and  negative  votes, 
provided  one-half  of  the  parties  vote 
affirmatively,  negatively  or  in  absten¬ 
tion. 

(V)  An  amendment  becomes  effective 
90  days  after  its  adoption. 

(vi)  If  the  Secretariat  does  not  re¬ 
ceive  the  votes  of  one-half  of  the  par¬ 
ties,  the  proposal  shall  be  referred  to 
the  next  meeting  of  the  Conference  of 
the  parties  for  further  consideration. 

(b)  Amending  Appendix  III.  (1)  An 
amendment  to  Appendix  III  shall  be 
submitted  to  the  Secretariat  by  a 
Party. 

(2)  An  amendment  becomes  effec¬ 
tive: 

(1)  90  days  after  the  date  the  Secre¬ 
tariat  communicates  the  addition  of  a 
species  to  the  parties,  or 

(ii)  30  days  after  the  date  the  Secre¬ 
tariat  communicates  to  the  parties  the 
withdrawal  of  a  species  by  the  party 
concerned, 

(c)  Reservations.  During  the  90  day 
period  immediately  preceding  the  ef¬ 
fective  date  of  an  amendment,  a  party 
may,  by  notification  in  writing  to  the 
Depository  Government,  make  a  reser¬ 
vation  with  respect  to  the  amendment. 
Until  a  reservation  is  withdrawn!,  the 
party  shall  be  treated  as  a  non-party 
with  respect  to  trade  in  the  species 
concerned  (see  § 23.14(b)). 

(d)  Petition  for  review.  (1)  At  any 
time,  an  interested  person  may  peti¬ 
tion  the  Director  to  review  the  status 
of  any  species  with  a  view  of  taking 
one  of  the  actions  described  in  para¬ 
graphs  (a),  (b),  or  (c)  of  this  section. 
The  petition  must  be  in  writing  and 
dated  and  must  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Ser¬ 
vice,  Federal  Wildlife  Permit  Office, 
Washington,  D.C.  20240. 

(2)  A  petition  for  review  must  con¬ 
tain  the  following  information: 

(i)  Name  and  address  of  the  person 
making  the  request. 

(ii)  Association,  organization  or  busi¬ 
ness,  if  any,  represented  by  the  person 
making  the  request; 

(iii)  Taxonomy  of  the  species  in 
question,  giving  the  Order,  Family,  sci- 
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entific  name  (including  author  and 
year),  and  common  name(s)  when  ap¬ 
plicable; 

(iv)  Biological  data  on  the  species  in 
question,  including  current  and  his¬ 
torical  geographic  distribution,  popu¬ 
lation  estimates  and  trends,  and  habi¬ 
tat  trends: 

(V)  Trade  data  on  the  species  in 
question,  including  national  utiliza¬ 
tion.  legal  and  illegal  international 
trade,  and  potential  threats  to  the  spe¬ 
cies  from  trade  in  live  specimens  or 
parts  and  derivatives.  Trade  in  this 
context  means  any  import,  export  or 
re-export; 

(vi)  Piotection  status  of  the  species 
in  question,  including  national  and  in¬ 
ternational  measures  and  additional 
protection  needs: 

(vii)  Information  on  species  that  are 
similar  in  appearance  to  the  species  in 
question,  and  that  might  be  mistaken 
for  it; 

(viii)  Comments  on  the  status  and 
protection  needs  of  the  species  in 


question  from  authorities  in  other 
countries,  if  the  species  occurs  in  coun¬ 
tries  other  than  the  United  States: 

(ix)  References  to  published  data  on 
the  species  in  question:  and 

(X)  Signature  of  the  person  making 
the  request. 

(3)  If  it  is  found  that  substantial  evi¬ 
dence  has  been  presented  which  war¬ 
rants  a  review,  a  notice  to  that  effect 
shall  be  published  in  the  Federal  Reg¬ 
ister,  inviting  the  public  to  comment 
and  to  submit  additional  information. 

(4)  The  Service  shall,  subsequent  to 
the  comment  period,  publish  a  second 
notice  in  the  Federal  Register  of  its 
determination  regarding  the  petition. 
If  a  petition  is  accepted,  it  will  be  for¬ 
warded  to  the  Secretariat  of  the  Con¬ 
vention  as  an  offical  United  States 
proposal  to  amend  the  appendices. 

(5)  Following  action  by  the  parties 
on  an  official  proposal,  either  at  a 
meeting  of  the  Conference  of  the  Par¬ 
ties  or  through  the  postal  procedure, 
the  Service  shall  publish  a  third  notice 


in  the  Federal  Register  to  advise  the 
public  of  the  result  of  the  action,  and 
the  effective  date  of  the  amendment  if 
the  proposal  was  approved. 

(e)  Proposals  by  other  parties.  (1) 
The  Service  shall  publish  a  notice  in 
the  Federal  Register  inviting  the 
public  to  comment  and  to  submit  in¬ 
formation  on  any  proposed  amend¬ 
ment  by  another  party  when  such  pro¬ 
posal  is  communicated  by  the  Secre¬ 
tariat  of  the  Convention. 

(2)  The  Service  shall  subsequently 
publish  a  second  notice  in  the  Federal 
Register  of  its  determination  regard¬ 
ing  the  proposed  amendment. 

(3)  Following  action  by  the  parties 
on  the  proposal,  either  at  a  meeting  of 
the  Conference  of  the  parties  or 
through  the  postal  procedure,  the  Ser¬ 
vice  shall  publish  a  third  notice  in  the 
Federal  Register  to  advise  the  public 
of  the  result  of  the  action,  and  the  ef¬ 
fective  date  of  the  amendment  if  the 
proposal  was  approved. 

[FR  Doc.  78-7863  Filed  3-23-78;  8:45  am] 
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[3410-10] 

DEPARTMENT  OF  AGRICULTURE 

Offic*  of  the  Secretary 
MEAT  IMPORT  LIMITATIONS 
Second  Quarterly  Estimate 

Pub.  L.  88-482,  approved  August  22. 
1964  (hereinafter  referred  to  as  the 
Act),  provides  for  limiting  the  quanti¬ 
ty  of  fresh,  chilled,  or  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled, 
or  frozen  meat  of  goats  and  sheep, 
except  lamb  (TSUS  106.20),  which 
may  be  imported  into  the  United 
States  in  any  calendar  year.  Such  limi¬ 
tations  are  to  be  imposed  when  it  is  es¬ 
timated  by  the  Secretary  of  Agricul¬ 
ture  that  imports  of  such  articles,  in 
the  absence  of  limitations  during  such 
calendar  year,  would  equal  or  exceed 
110  percent  of  the  estimated  quantity 
of  such  articles,  prescribed  by  Section 
2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  second  quar¬ 
terly  estimates  for  1978  are  published. 

1.  The  estimated  quantity  of  such  ar¬ 
ticles  prescribed  by  Section  2(a)  of  the 
Act  during  the  calendar  year  1978  is 
1,183.9  million  potmds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the 
absence  of  limitations  imder  the  Act. 
be  imported  during  calendar  year  1978 
is  less  than  110  percent  of  the  estimat¬ 
ed  quantity  prescribed  by  Section  2(a) 
of  the  Act. 

Since  the  estimated  quantity  of  im¬ 
ports  does  not  equal  or  exceed  110  per¬ 
cent  of  the  estimated  quantity  pre¬ 
scribed  by  Section  2(a)  of  the  Act, 
limitations  for  the  calendar  year  1978 
on  the  importation  of  fresh,  chilled,  or 
frozen  cattle  meat  (TSUS  106.10)  and 
fresh,  chilled,  or  frozen  meat  of  goats 
and  sheep  (l^US  106.20),  are  not  au¬ 
thorized  to  be  imposed  pursuant  to 
Pub.  L.  88-482  at  this  time. 

This  estimate  is  based  upon  informa¬ 
tion  provided  by  the  Department  of 
State  that  agreement  has  been 
reached  with  major  supplying  covm- 
tries  to  limit  meat  imports  into  the 
United  States  in  1978.  Were  it  not  for 
these  volimtary  arrangements  with 
supplying  countries,  the  estimate  of 
imports  would  have  exceeded  110  per¬ 
cent  of  the  estimated  quantity  pre¬ 
scribed  by  section  2(a)  of  the  Act. 


Done  at  Washington,  D.C.,  this  21st 
day  of  March  1978. 

Bob  Berglano, 
Secretary. 

[PR  Doc.  78-7879  Filed  3-23-78;  8:45  ami 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

WESTERN  AIR  LINES,  INC  AND  CONTINENTAL 
AIR  LINES,  INC.,  ET  AL 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  16th  day  of  March,  1978. 

Application  of  Western  Air  Lines. 
Inc.  and  Continental  Air  Lines,  Inc., 
for  approval  of  equipment  interchange 
agreement.  Docket  31329;  application 
of  Western  Air  Lines,  Inc.  and  Braniff 
Airways,  Inc.  for  approval  of  equip¬ 
ment  interchange  agreement.  Docket 
31659;  and  application  of  Continental 
Air  Lines,  Inc.  for  an  exemption  pursu¬ 
ant  to  section  416(b),  Docket  31369. 

The  Board  has  pending  before  it  two 
related  applications  for  approval  of 
equipment  interchange  agreements 
pursuant  to  section  412  of  the  Act. 
Western  Air  Lines  and  Continental  Air 
Lines  seek  approval  of  an  agreement 
which  would  enable  them  to  provide 
single-plane  service  between  Houston, 
Tex.,  and  Calgar,  Alberta,  Canada,  via 
Denver,  Colo.  Western  and  Braniff 
Airways  seek  approval  of  an  agree¬ 
ment  which  would  enable  them  to  pro¬ 
vide  single-plane  service  between 
Dalias/Pt.  Worth,  Tex.,  and  Calgary 
and  Edmonton,  Alberta,  Canada,  via 
Denver.  Motions  for  expedited  consid¬ 
eration  of  these  agreements  were  filed 
on  September  9  and  November  23, 
1977. 

The  applicants  generally  base  their 
requests  on  the  strong  community  of 
interest  between  the  metropolitan 
Texas  petroleum  centers  of  Houston 
and  Dallas/Pt.  Worth  and  the  Canadi¬ 
an  oil  centers  of  Calgary  and  Edmon¬ 
ton.  Approval  of  the  interchange 
agreements,  it  is  alleged,  would  be  the 
quickest  and  most  economical  means 
of  authorizing  effective  single-plane 
service  between  these  energy  centers. 

Western  and  Continental  allege  in 
support  of  their  request  that  the  Cal- 
gary-Houston  interchange  will  offer 
direct,  one-step  service  on  a  routing 
over  which  95  percent  of  Calgary- 
Houston  traffic  moves  today,  will 


benefit  21,691  Calgary-Houston  pas¬ 
sengers  with  single-plane  service,  and 
will  offer  improved  connecting  service 
to  numerous  other  passengers;  that 
passengers  will  be  offered  a  fare  sav¬ 
ings  of  11  percent  from  the  lowest  cur¬ 
rent  coach  fare,  and  that  new  excur¬ 
sion  fares  will  be  made  available  at 
fares  25  percent  to  29  percent  below 
the  current  coach  fare;  that  enhanced 
freight  capability  will  be  made  avail¬ 
able  by  the  use  of  wide-bodied  equip¬ 
ment/  that  the  carriers  will  benefit 
economically  from  the  agreement 
(Western  and  Continental  forecast  an 
operating  profit  impact  of  $1,966,000 
and  $998,000,  respectively,  from  the  in¬ 
terchange  proposal  and  related  sched¬ 
ule  adjustments);  that  the  impact  on 
other  carriers  will  be  minimal,  the 
greatest  diversion  being  from  Texas 
International  Airlines  (TXI)  and 
amounting  to  only  $307,000;  and  that 
there  will  be  no  significant  impact  on 
service  in  other  markets. 

Continental  also  has  filed  an  appli¬ 
cation  for  an  exemption  from  comply¬ 
ing  with  Condition  13  of  its  certificate. 
That  condition  requires  that  all  flights 
between  Houston  and  Denver  also 
serve  either  Seattle  or  Portland.  In 
order  that  it  be  able  to  operate  the 
proposed  interchange  service.  Conti¬ 
nental  requests  that  it  be  permitted  to 
substitute  Calgary  as  the  “long-haul 
point”  on  one  daily  Houston-Denver 
round  trip. 

Western  and  Braniff,  in  support  of 
their  request,  allege  that  their  inter¬ 
change  service  will  benefit  almost 
10,000  passengers  with  first  single¬ 
plane  service  in  the  Dallas/Pt.  Worth- 
Calgary/Edmonton  markets;  that  it 
will  result  in  a  9.5  percent  coach  fare 
savings  in  the  Dallas/Pt.  Worth-Calga- 
ry  market,  a  9.6  percent  savings  in  the 
Dallas/Pt.  Worth-Edmonton  market, 
and  a  10.5  percent  savings  in  the  San 
Antonio-Edmonton  market;  that  West¬ 
ern  and  Braniff  participated  in  95  and 
73  percent,  respectively,  of  the  Dallas/ 
Pt.  Worth-Calgary/Edmonton  traffic 
in  1975;  that  the  proposed  interchange 
will  be  profitable  for  both  carriers 
(Western  and  Braniff  forecast  an  oper¬ 
ating  profit  impact  of  $210,000  and 
$574,000,  respectively)  that  diversion 
wiU  be  negligible;  and  that  the  inter¬ 
change  will  not  disrupt  existing  traffic 
flows. 

There  is  no  opposition  to  approval  of 
the  Braniff-Westem  interchange 
agreement.  Prontier  Airlines,  the  only 
carrier  responding  to  the  proposal,  re- 


FEDERAL  REGISTER,  VOL  43,  NO.  58— FRIDAY,  MARCH  24,  1978 


NOTICES 


12353 


quests  only  that  approval  be  limited  to 
a  single  round  trip  in  the  Dallas/Ft. 
Worth-Calgary/Edmonton  market,  as 
proposed  by  the  carriers.  The  Calgary 
Transportation  Authority  and  the  Ed¬ 
monton  Area  Air  Services  Commission 
support  the  application. 

The  Continental-Western  agree¬ 
ment,  on  the  other  hand,  is  opposed 
by  TXI.  Its  primary  objection  is  based 
on  its  estimate  that  approval  of  the 
agreement  would  result  in  diversion  of 
revenues  from  it  of  between  $3.4  mil¬ 
lion  and  $3.8  million.  Between  $2.3 
million  and  $2.8  million  of  this 
amount,  it  is  alleged,  would  be  lost  in 
the  Denver-Houston  market.  Conti¬ 
nental  and  Western  filed  a  reply  to 
Texas  International’s  answer,  accom¬ 
panied  by  a  motion  for  leave  to  file 
which  we  will  grant.  They  challenge 
TXI’s  diversion  estimate,  attacking 
the  assumptions  it  made  about  Contin¬ 
ental’s  future  schedules.  They  assert 
that  diversion  from  Texas  Internation¬ 
al  will  be  no  more  than  $307,000. 

The  Calgary  Transportation  Author¬ 
ity  and  the  Edmonton  Area  Air  Ser¬ 
vices  Commission  support  the  Conti¬ 
nental-Western  agreement,  as  do  the 
City  of  Houston  and  the  Houston 
Chamber  of  Commerce.  The  City  of 
New  Orleans  and  the  Chamber  of 
Commerce  of  the  New  Orleans  Area 
filed  an  answer  asking  that  the  appli¬ 
cation  be  approved  only  if  it  would  not 
destroy  the  existing  requirement  that 
Continental  provide  long-haul  service 
to  Portland/Seattle. 

We  have  tentatively  decided  to  ap¬ 
prove  both  interchange  agreements, 
and  to  order  all  interested  persons  to 
show  cause  why  the  agreements 
should  not  be  approved.  We  tentative¬ 
ly  find  and  conclude  that  the  Conti¬ 
nental-Western  and  Braniff-Western 
interchange  agreements  are  not  ad¬ 
verse  to  the  public  interest,  or  in  viola¬ 
tion  of  the  Federal  Aviation  Act,  and 
that  neither  agreement  will  result  in  a 
monopoly  or  tend  to  restrain  competi¬ 
tion.  In  support  of  this  disposition  we 
make  the  tentative  findings  below. 

The  Board  has  developed  general 
public  interest  guidelines  in  passing  on 
equipment  interchange  agreements  re¬ 
quired  to  be  approved- under  sections 
408  and  412  of  the  Federal  Aviation 
Act.  In  Eastem-American  Agreement, 
34  CAB  828,  830  (1961),  the  Board 
stated; 

“In  weighing  interchange  proposals  .  .  . 
the  Board  has  considered  not  only  the 
public  Interest  criteria  set  forth  in  section 
102  of  the  Act,  but  also  such  matters  as 
whether  the  interchange  proposal  is  eco¬ 
nomically  feasible;  whether  it  will  conve¬ 
nience  and  promote  air  traffic;  whether  the 
proposed  service  can  be  provided  by  existing 
authorizations  of  other  carriers;  and  the 
effect  of  the  interchange  on  other  carriers.” 

We  conclude  that  the  interchange  pro¬ 
posals  here  meet  these  criteria.  First, 
the  interchanges  will  provide  feasible. 


first  single-plane  service  between 
major  energy  centers  of  Texas  and 
Canada,  over  reasonably  direct  rout¬ 
ings  via  Denver.  The  Houston-Denver- 
Calgary  routing  involves  a  circuity  of 
only  0.9  percent  versus  a  nonstop  rout¬ 
ing;  the  Dallas/Ft.  Worth-Denver-Cal- 
gary/Edmonton  routing  involves  a  cir¬ 
cuity  of  only  1.3  percent.  Single-plane 
service  in  these  markets  represents  a 
significant  service  improvement  over 
existing  connecting  service,  and  ac¬ 
cordingly  approval  of  the  agreements 
will  provide  the  public  with  substan¬ 
tial  benefits.  Existing  certificate  au¬ 
thority  will  be  used  in  the  operation  of 
the  interchange  services,  except  to  the 
extent  that  Continental  will  have  to 
be  exempted  from  its  long-haul  re¬ 
striction  in  the  Houston-Denver 
market  (see  discussion  below).  No 
single  carrier  now  has  authority  to  op¬ 
erate  the  service  proposed  by  the  ap¬ 
plicants.  ‘ 

Approval  of  the  agreements  will  not 
signihcantly  alter  the  historic  partici¬ 
pation  of  carriers  in  the  traffic  in 
these  markets.  In  1975,  Western  and 
Continental  participated  in  83  percent 
of  the  Houston-Calgary  revenue  pas¬ 
senger  miles.  Similarly,  in  1975  West¬ 
ern  and  Braniff  participated  in  83  per¬ 
cent  of  the  Dallas/Ft.  Worth-Calgary/ 
Edmonton  revenue  passenger  miles. 
Approval  of  the  agreements  will  not 
have  a  significant  impact  on  existing 
service  in  any  market. 

All  of  the  applicant  carriers  forecast 
significant  operating  profits  from  the 
proposed  operations.  Further,  we  find 
that  any  diversion  from  other  carriers 
will  not  be  significant  enough  to 
outweigh  the  public  benefits  of  the 
proposed  interchanges.  TXI  is  the 
only  carrier  that  may  be  subject  to 
any  significant  amount  of  diversion. 
On  the  basis  of  the  evidence  thus  far 
submitted,  however,  we  conclude  that 
any  diversion  will  be  far  closer  to  the 
estimate  submitted  by  the  applicants 
than  the  $3.5  million  estimated  by 
TXI.  While  TXI  may  lose  some  Hous¬ 
ton-Calgary  passengers  who  now 
travel  on  its  Houston-Denver  flights 
but  who  will  prefer  the  interchange 
service,  it  should  lose  relatively  few 
other  Houston-Denver  passengers,  es¬ 
pecially  in  view  of  its  unrestricted  au¬ 
thority  in  the  market  and  ability  to 
schedule  in  a  competitive  fashion. 

We  also  tentatively  find  and  con¬ 
clude  that  Continental’s  exemption 
application  should  be  approved.  ’Thus, 
we  propose  to  allow  Continental,  on 
one  daily  round  trip  flight,  to  substi- 


'  Numerous  carriers  have  applied  to  the 
BoardF  for  such  authority.  However,  we  have 
previou.sly  determined  that,  in  view  of  our 
limited  hearing  resources,  those  applica¬ 
tions  do  not  warrant  consideration  at  this 
time.  Order  77-9-49,  September  15,  1977,  af¬ 
firmed  on  reconsideration,  Order  77-11-107, 
November  22,  1977. 


tute  Calgary  for  Seattle-Tacoma  and 
Portland  as  the  “long-haul”  point  to 
be  served  on  its  Houston-Denver 
flights.  This  substitution  should  have 
little,  if  any,  competitive  effect  in  the 
Houston-Denver  market  inasmuch  as 
Calgary  is  approximately  the  same  dis¬ 
tance  from  Denver  as  either  Seattle  or 
Portland,  and  since  the  exemption  will 
be  limited  to  one  roxmd  trip.* We 
therefore  tentatively  find  and  con¬ 
clude  that  enforcement  of  the  certifi¬ 
cate  provisions  of  the  Act  so  as  to  re¬ 
quire  Continental’s  certificate  to  be 
amended  would  be  an  imdue  burden 
on  it  because  of  the  limited  extent  of 
and  unusual  circumstances  affecting 
its  proposed  operations  and  would  not 
be  in  the  public  interest. 

Finaliy,  we  tentatively  find  and  con¬ 
clude  that  approval  of  the  two  inter¬ 
change  agreements  will  not  result  in 
major  federal  actions  significantly  af¬ 
fecting  the  environment  within  the 
meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969.  The  only  net 
change  in  aircraft  movements  at  U.S. 
points  will  be  the  operation  of  a  727- 
200  rather  than  a  DC-10  on  one  daily 
landing/takeoff  cycle  at  Seattle.  * 

Interested  persons  will  be  given  21 
days  following  adoption  of  this  order 
to  show  cause  why  our  tentative  find¬ 
ings  and  conclusions  should  not  be 
made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with 
detailed  answers,  specifically  setting 
forth  the  tentative  findings  and  con¬ 
clusions  to  which  objection  is  taken. 
Such  objections  should  be  accompa¬ 
nied  by  arguments  of  fact  or  law  and 
should  be  supported  by  legal  prece¬ 
dent  or  detailed  economic  analysis.  If 
an  oral  evidentiary  hearing  is  request¬ 
ed.  the  objector  should  state  in  detail 
why  such  hearing  is  considered  neces¬ 
sary  and  what  relevant  and  material 
facts  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen¬ 
eral,  vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 


’Continental  currently  operates  three 
round  trip  flights  daily  in  the  Houston- 
Denver  market. 

’The  Calgary  Transportation  Authority 
and  The  Edmonton  Area  Air  Services  Com¬ 
mission  have  requested  that  we  require  the 
carriers  participating  in  the  interchanges  to 
report  to  the  Board  the  month-by-month 
traffic  carried  on  the  interchange  service. 
This,  it  is  alleged,  is  the  only  way  the  Board 
can  assess  the  need  for  nonstop  service  in 
the  future.  We  are  hesitant  to  Impose  addi¬ 
tional  reporting  requirements  on  these  car¬ 
riers.  We  believe  existing  traffic  surveys  will 
be  sufficient  to  assess  traffic  demand  in 
these  markets.  The  benefits  of  any  addition¬ 
al  data  are  outweighed  by  the  burden  im¬ 
posed  upon  the  carriers  in  reporting  such 
data. 
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issue  an  order  making  final  the  tenta¬ 
tive  findings  and  conclusions  stated 
here,  and  (a)  approving  the  inter¬ 
change  agreements  in  Dockets  31329 
and  31659,  so  as  to  authorize  single¬ 
plane  service  by  Western  Airlines  and 
Continental  Air  Lines  between  Hous¬ 
ton,  Tex.,  and  Calgary,  Alberta, 
Canada,  via  Denver,  and  by  Western 
and  Braniff  Airways  between  Dallas/ 
Ft.  Worth,  Tex.,  and  Calgary /Edmon¬ 
ton,  Alberta,  Canada,  via  Denver, 
limited  in  each  case  to  one  dally  round 
trip;  and  (b)  granting  the  exemption 
application  of  Continental  Air  Lines  in 
Docket  31369,  so  as  to  permit  Conti¬ 
nental,  on  one  daily  round  trip,  to  sub¬ 
stitute  Calgary,  Alberta,  for  Seattle- 
Tacoma  or  Portland  as  the  “long- 
haul”  point  required  to  be  served  on 
its  Houston-Denver  flights  by  condi¬ 
tion  (13)  of  its  certificate  of  public 
convenience  and  necessity; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find¬ 
ings  and  conclusions  set  forth  here 
shall,  within  21  days  of  the  date  of  the 
adoption  of  this  order,  file  with  the 
Board  and  serve  on  all  persons  listed 
in  paragraph  5  a  statement  of  objec¬ 
tions  together  with  a  summary  of  tes¬ 
timony,  statistical  data  and  other  evi¬ 
dence  expected  to  be  relied  on  to  sup¬ 
port  the  stated  objections.  Answers  to 
such  objections  shall  be  filed  no  more 
than  10  days  later;  * 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  action 
is  taken  by  the  Board; 

4.  In  the  event  that  no  objections 
are  filed,  all  fxirther  procedural  steps 
will  be  deemed  to  have  been  waived 
and  the  Board  may  proceed  to  enter 
an  order  in  accordance  with  the  tenta¬ 
tive  findings  and  conclusions  set  forth 
in  this  order;  and 

5.  A  copy  of  this  order  shall  be 
served  on  Braniff  Airways;  Continen¬ 
tal  Air  Lines;  Western  Air  Lines;  Texas 
International  Airlines;  Frontier  Air¬ 
lines:  The  Calgary  Transportation  Au¬ 
thority  and  the  Edmonton  Area  Air 
Services  Commission;  The  City  of 
Houston,  Texas,  and  the  Houston 
Chamber  of  Commerce;  and  the  City 
of  New  Orleans  and  the  Chamber  of 
Commerce  of  the  New  Orleans  Area. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-7857  Piled  3-23-78;  8:45  am] 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon¬ 
sideration  will  not  be  entertained. 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENTS  OF  DEFENSE;  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE;  COMMERCE 

Grant  of  Authority  To  Moko  Noncoreor 
Exocvtivo  Astignmont 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  authorizes  the  fol¬ 
lowing  agencies  tafill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted 
service  the  positions  listed  below: 

Department  of  Defense— Deputy  As¬ 
sistant  Secretary  (Program  Develop¬ 
ment),  DASD  (Program  Development), 
OASD  (Manpower,  Reserve  Affairs 
and  Logistics),  Office  of  the  Secretary 
of  Defense. 

Department  of  Health,  Education, 
and  Welfare— Deputy  Administrator 
for  Operations,  Office  of  the  Deputy 
Administrator  for  Operations,  Health 
Care  Financial  Administration. 

Department  of  Commerce  (1) 
Deputy  Chief  Economist,  Office  of  the 
Chief  Economist,  Office  of  the  Secre¬ 
tary;  (2)  Director,  Office  of  Civil 
Rights,  Office  of  the  Secretary. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-7677  Filed  3-23-78;  8:45  am] 


[6325-01] 

DEPARTMENTS  OF  HEALTH,  EDUCATION,  AND 

WELFARE;  NATIONAL  ENDOWMENT  FOR 

THE  HUMANITIES;  DEPARTMENT  OF  COM¬ 
MERCE 

Revocation  of  Authority  To  Moke  Noncoreor 
Executive  Actignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  Health,  Education, 
and  Welfare— Commissioner,  Medical 
Services  Administration,  Office  of  the 
Commissioner,  Social  and  Rehabilita¬ 
tion  Sevice. 

National  Endowment  for  the  Hu¬ 
manities— Director,  Division  of  Public 
Programs. 

Department  of  Commerce— ( 1 )  Chief 
Counsel,  Office  of  the  Administrator, 
National  Fire  Prevention  and  Control 
Administration;  (2)  Deputy  Director, 
Bureau  of  Domestic  Commerce,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration. 


For  the  United  States  Civil  Serv.ee 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.  78-7675  Piled  3-23-78;  8:45  am] 


[6325-01] 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE;  EQUAL  EMPLOYMENT  OPPORTU¬ 
NITY  COMMISSION  DEPARTMENT  OF  COM¬ 
MERCE;  NATIONAL  ENDOWMENT  FOR  THE 

HUMANITIES 

Notico  of  Grant  of  Authority  To  Moke 
Noncoroer  Exocutivo  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  authorizes  the  fol¬ 
lowing  agencies  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted 
service  the  positions  listed  below: 

Department  of  Health,  Education, 
and  Welfare— Deputy  Assistant  Secre¬ 
tary  for  Public  Affairs,  Immediate 
Office.  Office  of  Assistant  Secretary 
for  Public  Affairs,  Office  of  the  Secre¬ 
tary. 

Equal  Employment  Opportunity 
Commission— Director,  Office  of  Pro¬ 
gram  Planning,  Office  of  the  Execu¬ 
tive  Director. 

Department  of  Commerce— Special 
Program  Advisor  to  the  Administrator, 
National  Oceanic  and  Atmospheric 
Administration. 

National  Endowment  for  the  Hu¬ 
manities— Deputy  Chairman  for 
Policy,  Planning,  and  Public  Affairs, 
Office  of  the  Chairman. 

For  the  United  States  Civil  Service 
Commission. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.  78-7676  Piled  3-23-78;  8:45  am] 

[3510-17] 

DEPARTMENT  OF  COMMERCE 

Offico  of  (ho  Socrotory 
[Dept.  Organization  Order  10-5] 
ASSISTANT  SECRETARY  FOR  ADMINISTRATION 

Stotomont  of  Organization,  functions  and 
Dologotions  of  Authority 

This  order  effective  February  21, 
1978  supersedes  the  materials  appear¬ 
ing  at  38  FR  34133  of  December  11, 
1973,  41  FR  19996  of  May  14.  1976,  41 
FR  36058  of  August  26.  1976,  42  FR 
44829  of  September  7,  1977,  and  43  FR 
785  of  January  4,  1978. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  scope  of  authority  and 
the  duties  and  responsibilities  of  the 
Assistant  Secretary  for  Administration 
(the  “Assistant  Secretary”  herein¬ 
after),  and  provides  for  the  organiza- 
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tional  structure  of  the  Assistant  Secre¬ 
tary’s  office. 

.02  The  purpose  of  this  revision  is 
to  (1)  incorporate  outstanding  amend¬ 
ments  to  the  order,  (2)  add  provisions 
covering  grants  management  policy 
and  administration  (subparagraph 
5.011.)  and  foreign  intelligence  liaison 
responsibilities  (subparagraph  5.01m.), 
(3)  update  the  Appendix  listing  the  of¬ 
fices  reporting  to  the  Assistant  Secre¬ 
tary,  and  (4)  generally  update  the  lan¬ 
guage  of  the  order. 

Sec.  2.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce  established  by  Section  304 
of  Pub.  L.  83-471  of  July  2.  1954  (68 
Stat.  430;  15  U.S.C.  1506)  shall  contin¬ 
ue  to  be  designated  as  the  Assistant 
Secretary  for  Administration.  The  As¬ 
sistant  Secretary  is  appointed  by  the 
President  by  and  with  the  advice  and 
consent  of  the  Senate. 

Sec.  3.  Scope  of  authority.  .01  Pur¬ 
suant  to  the  authority  vested  in  the 
Secretary  of  Commerce  by  law,  and 
subject  to  such  policies  and  directives 
as  the  Secretary  may  prescribe,  the 
Assistant  Secretary  is  hereby  delegat¬ 
ed  the  authority  of  the  Secretary  on 
administrative  management  matters  of 
the  Department.  This  delegation  shall 
include  the  conduct  of  all  administra¬ 
tive  management  functions  required  in 
the  overall  management  of  the  De¬ 
partment  as  well  as  the  provision  of 
administrative  management  services 
directly  to  the  Office  of  the  Secretary 
and,  as  may  be  determined,  to  all  or 
some  organizational  units  of  the  De¬ 
partment,  or  to  other  governmental 
organizations  for  which  the  Secretary 
may  be  assigned  responsibility. 

.02  The  authority  delegated  to  the 
Assistant  Secretary  in  paragraph  .01 
above  shall  include: 

a.  Serving  as  "agency  head”  with  re¬ 
spect  to  the  authorities  in  Chapter  4, 
Title  41  of  the  U.S.  Code,  which  deal 
with  purchases  and  contracts  for  prop¬ 
erty  or  services,  and  other  authorities 
of  the  Secretary  relating  to  procure¬ 
ment. 

b.  Carrying  out  the  Secretary’s  re¬ 
sponsibilities  for  fulfilling  the  objec¬ 
tives  and  effecting  compliance 
throughout  the  Department  with  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Equal  Employ¬ 
ment  Opportunity  law  of  1972,  and  all 
other  statutes.  Executive  Orders  and 
regulatory  provisions  relating  to  equal 
opportunity  under  which  the  Secre¬ 
tary  of  the  Department  may  have  re¬ 
sponsibilities.  For  purposes  of  carrying 
out  these  responsibilities  and  as  re¬ 
quired  by  the  applicable  Executive 
Orders  or  implementing  regulations  of 
the  Secretary  of  Labor  or  the  Civil  ser¬ 
vice  Commission,  the  Assistant  Secre¬ 
tary  is  designated  as  the  Contracts 
Compliance  Officer  and  the  director  of 
Equal  Employment  Opportunity  for 
the  Department  and  is  authorize  to 


(1)  upon  recommendations  of  the 
heads  of  operating  units,  and  with  the 
approval  of  the  respective  Program 
Secretarial  Officers  involved,  desig¬ 
nate  Deputy  Contracts  Compliance 
and  Equal  Employment  Opportunity 
Officers  for  the  operating  units;  and 

(2)  designate  Deputy  Contracts  Com¬ 
pliance  and  Equal  Employment  Op¬ 
portunity  Officers  for  the  Office  of 
the  Secretary. 

c.  Carrying  out  the  Secretary’s  re¬ 
sponsibilities  under  the  Federal  Advi¬ 
sory  Committee  Act  (5  U.S.C.  Appen¬ 
dix),  and  implementing  directives  of 
the  General  Services  Administration 
and  the  Department  of  Justice. 

d.  Coordinating  Departmentwide  the 
preparation  of  the  national  emergency 
plans  and  the  development  of  the  pre¬ 
paredness  programs  required  by  sec¬ 
tion  901  of  Executive  Order  11490,  as 
amended. 

e.  Carrying  out  the  Secretary’s  re¬ 
sponsibilities  with  respect  to  gifts  and 
bequests  under  15  U.S.C.  1525-1527 
(Pub.  L.  91-412). 

.03  Subject  to  applicable  laws  and 
regulations,  the  Assistant  Secretary 
for  Administration  may  redelegate  the 
authorities  under  this  section  to  any 
officer  or  employee  of  the  Department 
subject  to  such  conditions  in  the  exer¬ 
cise  of  the  authority  as  the  Assistant 
Secretary  may  prescribe;  however,  the 
Assistant  Secretary’s  authority  to  des¬ 
ignate  Deputy  Contracts  Compliance 
Officers  and  Equal  Employment  Op¬ 
portunity  Officers  may  not  be  redele¬ 
gated. 

Sec.  4.  Office  of  Assistant  Secretary 
for  Administration.  .01  The  Office  of 
tlie  Assistant  Secretary  shall  consLst 
of: 

a.  The  Deputy  Assistant  Secretary 
for  Administration,  who  shall  be  the 
principal  assistant  of  the  Assistant 
Secretary  and  shall  perform  the  func¬ 
tions  of  the  Assistant  Secretary  during 
the  later’s  absence. 

b.  STich  Departmental  Offices  as  the 
Assistant  Secretary  may  establish  to 
assist  in  carrying  out  the  administra¬ 
tive  management  functions  prescribed 
by  this  order.  A  list  of  these  Depart¬ 
mental  Offices  shall  be  maintained 
current  by  the  Assistant  Secretary  in 
an  appendix  to  this  order. 

.02  The  Appeals  board  is  assigned 
to  the  Office  of  the  Assistant  Secre¬ 
tary  for  administrative  purposes  only. 

Sec.  5.  Duties  and  responsibilities. 
.01  The  Assistant  Secretary  shall 
serve  as  the  principal  adviser  to  the 
Secretary  and  as  the  chief  officer  of 
the  Department  on  administrative 
management.  As  such,  the  Assistant 
Secretary  shall  be  concerned  with: 

a.  Persotmel  programming  and  man¬ 
agement.  including  labor-management 
relations,  employee  occupational 
health,  and  the  direction,  administra¬ 
tion,  and  processing  of  ^1  personnel 
matters. 


b.  The  improvement  of  management 
structures,  systems,  tools  and  practices 
towards  achieving  the  highest  practi¬ 
cal  degree  of  effectiveness,  efficiency 
and  economy  in  programs  of  the  De¬ 
partment. 

c.  The  planning,  budgeting  and  man¬ 
agement  of  financial  resources  so  as  to 
assure  optimum  utilization  of  funds  in 
carrying  out  programs  of  the  Depart¬ 
ment. 

d.  The  interpretation  of  Presidential 
directives  in  matters  of  program  plan¬ 
ning.  management  control,  and  oper¬ 
ational  evaluation;  and  the  initiation 
of  appropriate  actions  (including  stud¬ 
ies)  relevant  thereto. 

e.  The  policy,  planning,  procure¬ 
ment,  and  management  of  automatic 
data  processing  (ADP)  and  associated 
telecommunications  resources  to 
assure  their  optimum  utilization  in 
carrying  out  Commerce  programs. 

f.  The  efficient  provision  of  common 
administrative  and  related  support  ser¬ 
vices  required  for  the  effective  con¬ 
duct  of  programs  of  the  Department. 
These  services  shall  include  procure¬ 
ment,  property,  space,  safety,  motor 
vehicle,  mail  communications,  library, 
and  related  activities. 

g.  The  audit  of  existing  or  contem¬ 
plated  operations  and  contracts  or 
grants  and  other  agreements  of  the 
Department  to  determine  deficiencies 
that  may  exist,  to  recommend  correc¬ 
tive  action,  to  uncover  opportunities 
for  increased  efficiency  and  economy, 
and  to  establLsh  a  basis  for  settling 
contracts  and  claims. 

h.  The  achievement  by  the  Depart¬ 
ment  of  a  high  state  of  planning  and 
readiness  for  responding  to  national 
emergencies  and  major  disasters. 

i.  The  conduct  of  investigations,  se¬ 
curity  matters  and  physical  protection 
assignments  as  permitted  by  law  (and 
as  set  forth  in  Department  Organiza¬ 
tion  Order  20-6)  in  order  to  carry  out 
or  support  Department  and  related 
programs. 

j.  The  provision  of  printing  (includ¬ 
ing  micropublishing),  design,  graphics, 
editorial  and  related  promotional,  dis¬ 
tribution  and  publishing  control  ser¬ 
vices  as  will  contribute  to  the  effec¬ 
tiveness  of  the  Department’s  pro¬ 
grams.  and  other  printed  materials, 
with  due  regard  for  reasonable  costs. 

k.  The  conduct  of  activities  to  ensure 
equal  employment  opportunity  in  the 
Department,  including  affirmative 
action  for  employees  and  job  appli¬ 
cants;  nondiscrimination  in  Federally 
assisted  programs,  activities  and  pro¬ 
jects;  and  equal  employment  opportu¬ 
nity  by  Federal  contractors  and  con¬ 
tractors  involved  in  Federally  assisted 
construction  contracts. 

l.  Liaison  with  central  agencies  on 
grants  management  policy,  and  leader¬ 
ship  and  coordination  of  grant  admin¬ 
istration  within  the  Department. 

m.  The  conduct  of  activities  to  pro¬ 
vide  a  focal  point  in  the  Department 
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for  fpreign  intelligence  matters  to  sup¬ 
port  the  requirements  of  Commerce 
officials  and  organizational  imits. 

.02  In  carrying  out  the  above  re¬ 
sponsibilities,  the  Assistant  Secretary 
shall: . 

a.  Develop  and  issue  policies,  stan¬ 
dards  and  procedures  for  administra¬ 
tive  management  fimctions  through¬ 
out  the  Department  and  provide  func- 

ional  appraisal  and  supervision  in  the 

onduct  of  such  functions  by  organiza¬ 
tional  imits. 

b.  Directly  provide  the  administra¬ 
tive  management  services  required  by 
the  Office  of  the  Secretary  and,  as  de- 
lermined  by  the  Secretary  or  by  agree¬ 
ment,  (e.g.,  between  the  Assistant  Sec¬ 
retary  and  the  Secretarial  Officer  con¬ 
cerned)  directly  provide  particular  ad¬ 
ministrative  management  services  to 
specified  organizational  units  of  the 
Department  or  to  other  organizations. 

c.  Conduct  a  centralized  audit  func¬ 
tion  that  shall  extend  to  the  activities 
of  all  organizational  units  of  the  De¬ 
partment,  with  such  special  exceptions 
as  the  Assistant  Secretary  may  deter¬ 
mine,  and  of  other  organizations  as 
may  be  arranged. 

d.  Conduct  a  centralized  procure¬ 
ment  function  that  shall  serve  the 
Office  of  the  Secretary  and,  as  deter¬ 
mined  by  the  Assistant  Secretary,  var¬ 
ious  organizational  units  of  the  De¬ 
partment  and  other  organizations  as 
may  be  arranged. 

e.  Provide  central  publications  print¬ 
ing,  and  related  services  for  organiza¬ 
tional  units  of  the  Department,  and 
other  organizations  as  may  be  ar¬ 
ranged  except  as  the  Secretary  may 
authorize  particular  organizations  to 
provide  some  such  senuces,  as  spe«:i- 
fied,  for  themselves. 

f.  Take  appropriate  action,  in  accor¬ 
dance  with  law  and  pertinent  Depart¬ 
ment  orders,  with  respect  to  claims 
and  claim  procedures  involving  the 
Department. 

.03  The  Assistant  Secretary  shall  be 
responsible  for  coordination  and  liai¬ 
son  with  the  Office  of  Management 
and  Budget,  the  Civil  Service  Commis¬ 
sion,  the  General  Services  Administra¬ 
tion.  the  General  Accounting  Office, 
and  the  Government  Printing  Office 
on  all  applicable  matters  of  adminis¬ 
trative  management,  provide  central 
liaison  for  the  Department  with  the 
Appropriations  Committees  of  the 
Congress,  coordinate  administrative 
management  matters  with  other  de¬ 
partments  and  agencies,  and  otherwise 
represent  the  Department  on  such 
matters  with  public  or  private  groups. 


Effective  date:  February  21, 1978. 

Elsa  A.  Porter, 
Assistant  Secretary  for 
Administration. 

Appendix 

DEPARTICENTAL  OFFICES  AND  UNITS  WHICH 
REPORT  TO  THE  ASSISTANT  SECRETARY  FOR  AD¬ 
MINISTRATION 

Office  of  Administrative  Services  and  Pro¬ 
curement. 

Office  of  ADP  Management. 

Office  of  Audits. 

Office  of  Budget  and  Program  Evaluation. 
Office  of  Civil  Rights. 

Office  of  the  Controller. 

Office  of  Intelligence  Liaison. 

Office  of  Investigations  and  Security. 
Office  of  Organization  and  Management 
Systems. 

Office  of  Personnel. 

Office  of  Publications. 

Appeals  Board  (for  administrative  pur¬ 
poses  only). 

[FR  Doc.  78-7798  Piled  3-23-78;  8:45  am] 


[3510-17] 

[Dept.  Organization  Order  35-2B] 

BUREAU  OF  THE  CENSUS 

Staleman?  of  Organization,  Functions,  and 
Delogations  of  Authority 

This  order  effective  February  14, 
1978  supersedes  the  materials  appear¬ 
ing  at  41  FR  24205  of  June  15,  1976,  42 
FR  60946  of  November  30.  1977,  42  FR 
64724  of  December  28.  1977,  and  43  FR 
3738  of  January  27,  1978. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  organization  and  assign¬ 
ment  of  functions  within  the  Bureau 
of  the  Census  (the  “Bureau”). 

.02  This  revision  effects  a  major  re¬ 
organization  of  the  Bureau.  The 
changes  made  in  the  Bureau’s  organi¬ 
zation  and  assignment  of  functions  in¬ 
clude:  The  creation  of  the  Decennial 
Processing  Staff,  reporting  to  the  As¬ 
sistant  Director  for  Field  Operations 
(sutreragrsph  4.03b.);  the  creation  of 
the  Mid  decade  Census  Staff,  report¬ 
ing  to  the  Assistant  Director  for  De¬ 
mographic  Censuses  (subparagraph 
5.02b.);  the  abolishment  of  the  Assis¬ 
tant  Direc^  or  for  Statistical  Standards 
and  Methodology;  the  transfer  of  the 
Geography  Division  from  the  Asso¬ 
ciate  Director  for  Administration  and 
Field  Operations  to  the  Associate  Di¬ 
rector  for  Statistical  Standards  and 
Methodology  (paragraph  7.a.);  the 
transfer  of  the  Center  for  Census  Use 
Studies  to  the  statistical  Research  Di¬ 
vision  (paragraph  7.c.);  and  the  estab¬ 
lishment  of  the  Assistant  Director  for 
EDP  Operations  (paragraph  8.02). 

Szc.  2.  Organization  structure.  The 
principal  organization  structure  and 
lines  of  authority  shall  be  as  depicted 
in  the  attached  organization  chart 
(Exhibit  1).  A  copy  of  the  organization 
chart  is  on  file  with  the  original  of 
this  document  in  the  Office  of  the 
Federal  Register. 


Sec.  3.  Office  of  the  Director.  .01 
The  director  determines  policies  and 
directs  the  programs  of  the  Bureau, 
taking  into  account  applicable  legisla¬ 
tive  requreinenis  and  the  needs  of 
users  of  statisticial  information.  The 
Director  is  responsible  for  the  conduct 
of  the  activities  of  the  Bureau  and  for 
coordinating  its  statistical  programs 
and  activities  with  those  of  other  Fed¬ 
eral  statistical  agencies  with  due  rec¬ 
ognition  of  the  programs  developed 
and  regulations  issued  by  the  Office  of 
Federal  Statistical  Policy  and  Stan¬ 
dards  of  the  Department  of  Commerce 
and  by  the  Office  of  Management  and 
Budget. 

.02  The  Deputy  Director  assists  the 
Director  in  the  direction  of  the 
Bureau  and  performs  the  functions  of 
the  Director  in  the  latter’s  absence. 

.03  Staff  Elements,  a.  The  Equal 
Employment  Opportunity  Officer  des¬ 
ignated  under  the  provisions  of  sub- 
paragraph  3.02b.  of  Department  Orga¬ 
nization  Order  10-5,  “Assistant  Secre¬ 
tary  for  Administration.”  shall  provide 
guidance  and  assistance  to  Bureau  of¬ 
ficials  in  Equal  Employment  Opportu¬ 
nity  matters,  shall  perform  the  duties 
and  activities  prescribed  by  subpara¬ 
graph  2.01e.3.  of  Department  Adminis¬ 
trative  Order  202-713,  “Equal  Employ¬ 
ment  Opportunity”  and  shall  partici¬ 
pate  in  the  planning  and  direction  of 
the  Equal  Employment  Opportunity 
program. 

b.  The  Program  and  Policy  Develop¬ 
ment  Office  shall  assist  in  the  overall 
planning,  review,  and  evaluation  of 
Bureau  programs.  The  Office  shall,  in 
consultation  with  the  Director,  devel¬ 
op  overall  program  plans  for  the 
Bureau;  review  and  evaluate  program 
accomplishments  in  relation  to  plans; 
and  serve  as  the  focal  point  for  deter¬ 
mining  and  assessing  goals  and  long- 
range  policy  and  resource  planning  for 
the  Bureau  as  a  whole.  It  shall  advise 
on  all  Congressional  matters  related  to 
the  Bureau’s  activities  and  serve  as 
the  primary  point  of  cocrdlnaticn  for 
maintaining  liaison  on  such  activities 
with  the  Congress  In  collaboration 
with  the  Departmental  Office  of  Con- 
gresslonr.1  Affairs. 

c.  The  Public  Information  Office 
shall,  under  the  policy  guidance  of  the 
Director  of  the  Bureau  and  in  liaison 
with  the  Departmental  Office  of  Com¬ 
munications  (as  provided  by  DOO  15- 
3),  develop  public  information  pro¬ 
grams  and  coordinate  and  review  for 
clearance  and  release  and  distribution 
of  information  disseminated  by  the 
Bureau. 

Sec.  4.  Office  of  the  Associate  Direc¬ 
tor  for  Administration  and  Field  Oper¬ 
ations.  .01  The  Associate  Director  for 
Administration  and  Field  Operations 
shall  provide  administrative  manage¬ 
ment  services  to  all  components  of  the 
Bureau;  direct  programs  of  field  data 
collection  and  pre-computer  process- 
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ing  operations;  direct  the  coordination 
of  the  Bureau’s  user  program  through 
both  Headquarters  and  Regional  Of¬ 
fices  and  advise  the  Director  in  these 
fields;  and  shall  have  direct  responsi¬ 
bility  for  the  following  units: 

The  Data  user  Services  Division, 
under  the  direct  supervision  of  the  As¬ 
sociate  Director  for  Administration 
and  Field  Operations,  shall  plan,  co¬ 
ordinate.  and  administer  a  comprehen¬ 
sive  data  dissemination  and  user  ser¬ 
vices  program  to  help  users  identify, 
acquire,  understand,  and  use  Bureau 
products  and  services;  conduct  semi¬ 
nars,  workshops,  and  conferences;  pre¬ 
pare  user  aids  and  reference  materials; 
promote  Bureau  products  and  services; 
prepare  statistical  compendia  such  as 
the  Statistical  Abstract  of  the  United 
States  and  its  supplements;  design  and 
develop  special  tabulations  and  distri¬ 
butable  computer  programs;  ser\’e  as 
the  focal  point  for  the  coordination  of 
requests  for  data  tapes,  published  and 
unpublished  data,  and  maps;  research 
users’  needs  for  statistical  products; 
coordinate  the  Bureau’s  regional  user 
services  program;  and  carry  out  coop¬ 
erative  data  dissemination  and  user 
services  programs  with  State  and  local 
governments  and  other  organizations. 

.02  The  Assistant  Director  for  Ad¬ 
ministration  shall  assist  the  Associate 
Director  for  Administration  and  Field 
Operations  and  provide  direction  and 
coordination  for  the  following  admin¬ 
istrative  units: 

a.  The  Administrative  Services  Divi¬ 
sion  shall  provide  administrative  ser¬ 
vices  to  include  physical  security, 
property,  space  and  facilities  manage¬ 
ment,  procurement  control,  library, 
communications,  records  disposition, 
files,  mail  and  forms  management  and 
related  administrative  operations;  pro¬ 
vides  emergency  planning  support  to 
the  Bureau  and  shall  assist  and  advise 
the  Assistant  Director  in  these  mat¬ 
ters. 

b.  The  Budget  Division  shall  per¬ 
form  budget  functions  which  shall  in¬ 
clude  preparation  of  official  budget  es¬ 
timates  and  justification  and  alloca¬ 
tion  and  control  of  all  funds. 

c.  The  Finance  Division  shall  per¬ 
form  financial  analysis,  maintain  fi¬ 
nancial  accounts,  coordinate  payroll 
and  leave  audits,  and  prepare  financial 
reports. 

d.  The  Organization  and  manage¬ 
ment  Systems  Division  shall  conduct 
studies  and  perform  related  activities 
concerned  with  improving  organiza¬ 
tion  structure  and  management  prac¬ 
tices;  design  and  develop  administra¬ 
tive  and  management  systems;  provide 
technical  support  for  work  measure¬ 
ment  programs;  perform  directives  and 
reports  management  functions;  carry 
out  the  staff  responsibility  for  the 
Bureau  committee  management  func¬ 
tion;  prepare  special  analytical  reports 
on  management  matters;  develop  and 


Implement  an  information  system; 
provide  ongoing  information  systems 
maintenance  and  upgrading;  provide 
computer  programming  services  for 
the  processing  of  administrative  and 
management  data;  and  support  man¬ 
agement  in  planning  and  controlling 
its  programs  and  projects. 

e.  The  Personnel  Division  shall  pro¬ 
vide  personnel  management  services, 
which  shall  include  position  classifica¬ 
tion  and  pay  administration,  recruit¬ 
ment  and  employment,  employee 
t~aining,  employee  relations  and  ser¬ 
vices,  labor  relations,  and  related  per¬ 
sonnel  operations.  The  Division  shall 
also  provide  assurance  of  equal  oppor¬ 
tunity  in  all  employment  matters  in 
the  Bureau. 

f.  The  Publications  Services  Division 
shall  provide  publication,  printing, 
and  graphic  art  services,  including 
publications  design  and  distribution 
planning  and  control. 

.03  The  Assistant  Director  for  Field 
Operations  shall  assist  the  Associate 
Director  for  Administration  and  Field 
Operations  and  provide  direction  and 
coordination  for  the  following  admin¬ 
istrative  units; 

a.  The  Date  Preparation  Division  lo¬ 
cated  in  Jeffersonville,  Indiana,  shall 
carry  out  pre-computer  statistical  pro¬ 
cessing  operations  for  assigned  current 
and  special  surveys  or  censuses;  pro¬ 
vide  related  administrative  and  logis¬ 
tics  services  for  assigned  programs;  ex¬ 
ercise  such  authority  in  personnel  and 
other  management  areas  as  it  specifi¬ 
cally  delegated;  and  administer 
through  its  Pittsburg,  Kans.  branch,  a 
personal  census  service  to  furnish  in¬ 
formation  about  individuals  as  reflect¬ 
ed  by  census  records,  as  provided  by 
law. 

b.  The  Decennial  Processing  Staff 
shall  plan,  organize,  coordinate,  and 
direct  the  decentralized  processing  of 
the  1980  Decennial  Census  of  Popula¬ 
tion  and  Housing;  plan,  develop,  imple¬ 
ment,  and  coordinate,  with  the  Decen¬ 
nial  Census  Division,  manual  and  pre¬ 
computer  processing  procedures, 
schedules  and  control  systems;  and  co¬ 
ordinate  with  administrative  divisions 
in  the  development  and  implementa¬ 
tion  of  procedures/systems  to  meet  ad¬ 
ministrative  requirements. 

c.  The  Field  Division  shall  plan,  or¬ 
ganize,  coordinate,  and  carry  out  the 
Bureau’s  field  data  collection  program; 
maintain  and  administer  a  flexible 
field  organization  through  the  Region¬ 
al  Offices  and  temporary  district  and 
other  branch  or  area  offices;  and  pro¬ 
vide  for  the  effective  deployment  of 
field  personnel  to  assure  the  efficient 
conduct  of  data  collection  at  the  local 
level. 

Sec.  .5.  Office  of  the  Associate  Direc¬ 
tor  for  Demographic  Fields.  .01  The 
Associate  Director  for  Demographic 
Fields  shall  plan  and  direct  the  social 
and  demographic  statistical  programs 


and  advise  the  Director  in  these  fields 
and  shall  have  and  direct  the  follow¬ 
ing  imits: 

a.  The  Demographic  Surveys  Divi¬ 
sion  shall  plan  and  develop  specifica¬ 
tions,  survey  design  and  methodology 
for,  and  provide  technical  direction 
over  the  development  of  statistical 
data  collection  in  current  and  special 
surveys;  plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  applicable  data  on  elec¬ 
tronic  data  processing  equipment;  per¬ 
form  nonmechanical  proce.ssing  for 
specified  current  and  special  surveys; 
and  conduct  surveys  and  methodology 
studies  for  other  agencies. 

b.  The  Foreign  Demographic  Analy¬ 
sis  Division  shall  conduct  specialized 
studie.s  of  population,  manpower,  eco¬ 
nomics,  and  social  systems  of  foreign 
countries,  involving  the  compilation 
and  evaluation  of  relevant  data;  pre¬ 
pare  estimates  and  projections;  and 
prepare  special  analytical  and  inter¬ 
pretative  reports  and  monographs. 

c.  The  Housing  Division  shall  formu¬ 
late  and  develop  overall  plans  and  pro¬ 
grams  for  the  collection,  processing, 
and  dissemination  of  statistical  data 
from  censuses  and  from  special  and 
current  surveys  relating  to  general 
housing  characteristics;  and  conduct 
research  for  and  prepare  special  ana¬ 
lytical  reports,  monographs,  and  spe¬ 
cial  studies. 

d.  The  International  Statistical  Pro¬ 
grams  Center  shall  plan  and  conduct 
the  Bureau’s  foreign  consultation  and 
training  programs  and  represent  the 
Bureau  in  international  statistical  ac- 
tivites;  conduct  research  on  interna¬ 
tional  statistical  programs  of  method¬ 
ology  and  content  and  coordinate 
other  research  of  similar  nature  in  the 
Bureau;  and  assemble,  through  for¬ 
eign  publications,  exchange  data  for 
use  by  the  Government  and  the  public 
and  provide  statistical  information  to 
foreign  governments  and  international 
organizations. 

e.  The  Demographic  Analysis  Staff 
shall  provide  support  in  developing 
law  enforcement  statistics;  conduct  re¬ 
search  on  the  need  for  additional  sta¬ 
tistics;  develop  data  sources;  conduct 
research  into  possible  data  gaps,  devel¬ 
op  recommendations  to  fill  these 
needs;  and  develop  reports  and  publi¬ 
cations. 

f.  The  Population  Division  shall  for¬ 
mulate  and  develop  overall  plans  and 
programs  for  the  collection,  process¬ 
ing,  and  dissemination  of  statistical 
data  from  special  and  current  surveys 
and  censuses;  prepare  estimates  and 
projections  of  the  population;  plan 
and  develop  systems  and  prepare  com¬ 
puter  programs  for  the  processing  of 
population  data  on  electronic  data 
processing  equipment;  conduct  special 
studies  and  publish  analytical  reports 
and  monographs;  and  prepare  analyt¬ 
ical  studies  of  information  available 
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for  inclusion  in  an  international  demo¬ 
graphic  data  system  and  provide  con¬ 
sultative  services  on  matters  relating 
to  information  contained  in  the 
system. 

g.  The  Statistical  Methods  Division 
shall  develop  and  coordinate  the  appli¬ 
cation  of  mathematical  statistical 
techniques  in  the  design  and  conduct 
of  statistical  programs  in  the  demogra¬ 
phic  fields. 

.02  The  Assistant  Director  for  De¬ 
mographic  Censuses  shall  assist  the 
Associate  Director  for  Demographic 
Fields:  shall  diret  and  provide  plan¬ 
ning  and  coordination  for  the  demo¬ 
graphic  censuses  and  shall  have  and 
direct  the  following  units: 

a.  The  Decennial  Census  Division 
shall  provide  overall  direction  for  pro¬ 
gram  planning  of  the  1980  decennial 
census:  develop  overall  budget  require¬ 
ments  and  time  schedules;  maintain  li¬ 
aison  with  other  divisions  for  data 
needs  and  associated  information  and 
materials:  develop  plans  for  publica¬ 
tion  and  other  data  dissemination  pro¬ 
grams:  develop  census  methodology, 
including  processing  specifications, 
instructions  and  controls,  and  comput¬ 
er  programming:  and  organize  and 
conduct  pretest  research  programs. 

b.  The  Mid-decade  Census  Staff 
shall  provide  for  research  on  popula¬ 
tion  and  housing  data  needs  of  the 
Federal,  State,  and  local  governments 
and  other  public  and  private  agencies: 
develop  and  review  methodological  al¬ 
ternatives;  and  develop  overall  plans 
required  for  an  effective  and  efficient 
mid-decade  census  including  the 
impact  the  mid-decade  census  shall 
have  on  demographic  data  collection 
activities  otherwise  planned  for  the 
1980’s,  and  how  the  demographic 
census  data  needs  for  the  decade 
should  be  distributed  between  the  de¬ 
cennial  and  mid-decade  censuses. 

Sec.  6.  Office  of  the  Associate  Direc¬ 
tor  for  Economic  Fields.  .01  The  Asso¬ 
ciate  Director  for  Economic  Fields 
shall  plan  and  direct  the  economic  sta¬ 
tistical  programs  and  advise  the  Direc¬ 
tor  in  these  fields;  and  shall  have  and 
direct  the  following  units: 

a.  The  Business  Division  shall  for¬ 
mulate  and  develop  overall  plans  and 
programs  for  the  collection,  process¬ 
ing,  and  dissemination  of  statistical 
data  from  special  and  current  surveys 
and  censuses  relating  to  business  en¬ 
terprises  engaged  primarily  in  the  dis¬ 
tribution  of  goods  and  services;  plan 
and  develop  systems  and  prepare  com¬ 
puter  programs  for  the  processing  of 
business  data  on  electronic  data  pro¬ 
cessing  equipment;  perform  nonme¬ 
chanical  processing  for  current  di\i- 
sion  programs;  and  conduct  research 
and  prepare  analytical  reports,  mono¬ 
graphs,  and  special  studies. 

b.  The  Construction  Statistics  Divi¬ 
sion  shall  formulate  and  develop  over¬ 


all  plans  and  programs  for  the  collec¬ 
tion,  processing,  and  dissemination  of 
statistical  data  from  current  surveys 
and  studies  relating  to  construction  ac¬ 
tivity  and  from  construction  industry 
censuses  and  surveys  relating  to  the 
characteristics  and  operations  of  firms 
in  the  construction  industry:  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  con¬ 
struction  data  on  electronic  data  pro¬ 
cessing  equipment;  perform  nonme¬ 
chanical  processing  for  current  Divi¬ 
sion  programs:  and  conduct  research 
and  prepare  special  analytical  reports, 
monographs,  and  studies. 

c.  The  Foreign  Trade  Division  shall 
formulate  and  develop  overall  plans 
and  programs  for  the  collection,  pro¬ 
cessing,  and  dissemination  of  statisti¬ 
cal  data  relating  to  various  aspects  of 
the  export  and  import  trade  of  the 

'United  States  and  foreign  trade  ship¬ 
ping:  plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  foreign  trade  data  on 
electronic  data  processing  equipment; 
perform  nonmechanical  processing  for 
current  Division  prpgrams;  conduct  re¬ 
search  on  programs  of  international 
comparability  of  trade  statistics:  and 
prepare  special  reports,  monographs, 
and  studies. 

d.  The  Governments  Division  shall 
formulate  and  develop  overall  plans 
and  programs  for  the  collection  of  sta¬ 
tistical  data  from  special  and  current 
surveys  and  censuses  relating  to  State 
and  local  governments;  plan  and  devel¬ 
op  systems  and  prepare  computer  pro¬ 
grams  for  the  processing  of  Govern¬ 
ment  data  on  electronic  data  process¬ 
ing  equipment;  conduct  research  on 
governmental  operations  and  finances: 
and  prepare  special  analytical  reports, 
monographs,  and  special  studies. 

e.  The  Industry  Division  shall  for¬ 
mulate  and  develop  overall  plans  and 
programs  for  the  collection,  process¬ 
ing,  and  dissemination  of  statistical 
data  from  special  and  current  surveys 
and  censuses  relating  to  manufactur¬ 
ing,  mining,  and  related  industries; 
plan  and  develop  systems  and  prepare 
computer  programs  for  the  processing 
of  industry  data  on  electronic  data 
processing  equipment;  and  conduct  re¬ 
search  and  prepare  special  analytical 
reports,  monographs,  and  special  stud¬ 
ies. 

.02  The  Assistant  Director  for  Eco¬ 
nomic  and  Agriculture  Censuses  shall 
assist  the  Associate  Director  for  Eco¬ 
nomic  Fields;  and  shall  direct  and  pro¬ 
vide  planning  and  coordination  for  the 
following  units: 

a.  The  Agriculture  Division  shall 
formulate  and  develop  overall  plans 
and  programs  for  the  collection,  pro¬ 
cessing,  and  dissemination  of  statisti¬ 
cal  data  from  sur\'eys  or  censuses  re¬ 
lating  to  agriculture,  agricultural  ac¬ 
tivities  and  products,  equipment  and 
facilities,  irrigation  and  drainage  en¬ 


terprises,  and  cotton  ginning;  plan  and 
develop  systems  and  prepare  computer 
programs  for  the  processing  of  agricul¬ 
tural  data  on  electronic  data  process¬ 
ing  equipment;  and  conduct  research 
and  prepare  analytical  reports,  mono¬ 
graphs.  and  special  studies. 

b.  The  Economic  Census  Staff  shall 
provide  overall  direction  for  program 
planning  of  the  economic  censuses;  de¬ 
velop  overall  budget  requirements  and 
time  schedules;  maintain  liaison  with 
other  divisions  for  data  needs  and  as¬ 
sociated  information  and  materials: 
develop  plans  for  publication  and 
other  data  dissemination  programs; 
develop  census  methodology  including 
processing  procedures,  instructions 
and  controls  and  computer  program¬ 
ming;  and  organize  and  conduct  pre¬ 
test  research  programs. 

c.  The  Economic  Surveys  Division 
shall  plan  and  develop  specifications, 
survey  design  and  methodology  for, 
and  provide  technical  direction  over, 
the  processing  of  statistical  data  col¬ 
lection  in  assigned  current  and  special 
surveys  relating  to  firms  engaged  in  a 
variety  of  economic  activities:  develop 
classification  manuals  and  systems  for 
the  coding  and  identification  of  indus¬ 
tries  and  commodities  for  use  in  the 
Bureau’s  statistical  programs;  conduct 
research  into  the  application  and  use 
of  administrative  records,  including 
development  of  a  current  industrial  di¬ 
rectory;  plan  and  develop  systems  and 
prepare  computer  programs  for  the 
processing  of  economic  data  on  elec¬ 
tronic  data  processing  equipment;  and 
develop  overall  plans  and  programs  for 
the  collection,  processing,  and  dissemi¬ 
nation  of  statistical  data  from  surveys 
or  censuses  relating  to  the  transporta¬ 
tion  industry. 

Sec.  7.  Office  of  the  Associate  Direc¬ 
tor  for  Statistical  Standards  and  Meth¬ 
odology.  The  Associate  Director  for 
Statistical  Standards  and  Methodolo¬ 
gy  shall  plan  and  direct  programs  re¬ 
lating  to  the  statistical  adequacy  of 
proposed  collections  and  the  applica¬ 
tion  of  appropriate  statistical  method¬ 
ology  and  techniques,  programs  for 
the  enhancement  of  the  availability 
and  utility  of  data  to  meet  State  and 
local  government  needs;  conduct  pro¬ 
grams  of  geographical  services,  shall 
advise  the  Director  in  these  fields,  and 
shall  have  and  direct  the  following 
units: 

a.  The  Geography  Division  shall 
plan,  coordinate,  and  administer  those 
geographic  services  needed  to  facili¬ 
tate  the  Bureau’s  data  collection  pro¬ 
gram;  develop  computer  programs,  sys¬ 
tems,  methods,  and  procedures  for  the 
cartographic  and  geographic  oper¬ 
ations;  develop  and  implement  a  na¬ 
tionwide  program  to  maintain  and 
update  geographic  base  filed;  conduct 
research  into  geographic  concepts  and 
methods;  develop  plans  for  the  estab¬ 
lishment  of  geographic  statistical 
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areas  of  the  United  States;  and  pre¬ 
pare  density  and  other  specialized 
maps  and  geographic  reports  for  publi¬ 
cation. 

b.  The  Research  Center  for  Measure¬ 
ment  Methods  shall  provide  research 
facilities  oriented  toward  long-range 
studies  in  methods  of  measurement 
with  a  view  toward  obtaining  a  deeper 
understanding  of  the  basic  problems 
of  social  and  economic  phenomena. 

c.  The  Statistical  Research  Division 
shall  develop  and  promote  effective 
use  of  mathematical,  statistical,  and 
psychological  methods  and  techniques 
in  the  work  of  the' Bureau;  conduct  re¬ 
search  in  these  areas;  provide  guidance 
to  theoretical  and  applied  statisticians 
and  subject-matter  specialists  in  the 
Bureau  and  other  organizations  on  all 
aspects  of  mathematical,  statistical, 
and  research  problems;  plan,  coordi¬ 
nate,  and  develop  systems  that  will 
allow  efficient  interrelating  of  Bureau 
data  with  other  local  and  State  data  to 
meet  specific  needs. 

Sec.  8.  The  Office  of  the  Associate  Di¬ 
rector  for  Electronic  Data  Processi.^g. 
.01  The  Associate  Director  for  Elec¬ 
tronic  Data  Processing  shall  plan  and 
direct  programs  for  electronic  data 
processing  operations  and  techniques, 
and  advise  the  Director  in  these  mat¬ 
ters.  The  Associate  Director  shall  have 
and  direct  the  following  units: 

a.  The  Engineering  Division  shall 
plan  and  perform  engineering  services, 
including  research,  development, 
equipment  requirements  and  mainte¬ 
nance  activities,  to  provide  and  sup¬ 
port  electromechanical  and  electronic 
equipment  required  for  data  process¬ 
ing.  These  activities  will  be  performed 
consistent  with  DAO  212-1,  “Manage¬ 
ment  of  Automatic  Data  Processing 
Resources,”  (paragraph  3.18.). 

b.  The  EDP  Planning  and  Manage¬ 
ment  Division  shall  provide  EDP  sup¬ 
port  and  coordination  to  divisions  uti¬ 
lizing  EDP  services;  conduct  long- 
range  planning,  research  and  develop¬ 
ment  concerned  with  new  equipment 
needs;  and  cordinate  data  keying  and 
computer  processing  operations  be¬ 
tween  program  divisions  and  the  EDP 
area. 

.02  The  Assistant  Director  for  EDP 
Operations  shall  assist  the  Associate 
Director  for  Electronic  Data  Process¬ 
ing;  shall  direct  and  provide  planning 
and  coordination  for  the  computer  op¬ 
erations  area  and  shall  have  and  direct 
the  following  units: 

a.  The  Computer  Services  Division 
shall  operate  and  manage  the  elec¬ 
tronic  digital  computer  and  mechani¬ 
cal  tabulating  facilities  of  the  Bureau; 
and  plan  and  perform  associated  co¬ 
ordination,  scheduling  of  computer 
processing,  staging,  and  tape  library 
services. 

b.  The  Systems  Software  Division 
shall  design  tests  to  measure  relevant 
significant  factors  of  programs  during 


their  developmental  stages  and  evalu¬ 
ate  the  results  therefrom;  modify  ex¬ 
isting  executive  systems  to  improve  ef¬ 
ficiency;  develop  general  purpose  pro¬ 
grams;  research  new  programming  lan¬ 
guages  and  techniques;  provide  sup¬ 
port  for  computer  related  training; 
and  conduct  research  and  develop¬ 
ment  concerned  with  new  equipment 
needs,  conceptual  methods,  and  sys¬ 
tems  desigms  for  the  various  programs 
of  the  Bureau. 

Sec.  9.  The  Regional  Offices.  .01  The 
principal  field  structure  of  the  Bureau 
shall  consist  of  twelve  Regional  Of¬ 
fices,  each  headed  by  a  Regional  direc¬ 
tor  who  shall  report  to  the  Chief  of 
the  Field  Division  in  the  Office  of  the 
Assistant  Director  for  Field  Oper¬ 
ations.  The  location  and  geographic 
area  covered  by  each  Regional  Office 
shall  be  as  shown  in  Exhibit  2  of  this 
order. 

.02  Each  Regional  Office  shall  carry 
out  assigned  field  data  collection  pro¬ 
grams,  including  recurring  and  special 
sample  surveys  of  varying  sizes  and 
complexity,  periodic  censuses,  and  spe¬ 
cial  censuses  and  surveys. 

.03  As  may  be  required  for  a  specific 
census  or  special  survey,  temporary 
district  or  other  subordinate  offices 
shall  be  established  under  the  Region¬ 
al  Offices. 

.04  The  Seattle  Regional  Office  shall 
have  an  Area  Office  in  San  Francisco 
California  which  shall  carry  out  as¬ 
signed  field  data  collection  programs. 

Effective  date:  February  14,  1978. 

Elsa  A.  Porter, 
Assistant  Secretary  for 
Administration. 

[FR  Doc.  78-7800  Piled  3-23-78;  8:45  am) 


[3510-17] 

[Dept.  Organization  Order  15-2,  Arndt.  1) 

OFFICE  OF  CONGRESSIONAL  AFFAIRS 

Statement  of  Organization,  Functions,  and 
Delegation  of  Authority 

This  amendment  effective  February 
10,  1978  amends  the  material  appear¬ 
ing  at  40  FR  17772  of  April  22,  1975. 

Department  organization  Order  15-2 
of  April  9,  1975  is  hereby  amended  as 
shown  below.  The  purpose  of  this 
amendment  is  to  establish  the  position 
of  Assistant  Secretary  for  Congres¬ 
sional  Affairs  (section  2.). 

1.  Section  2.  General.  Section  2.  is  re¬ 
vised  to  read  as  follows: 

Sec.  2.  General  The  Office  of  Con¬ 
gressional  Affairs  (the  ‘Office’)  is 
hereby  continued  as  a  Departmental 
office  in  the  Office  of  the  Secretary. 
The  Office  shall  be  headed  by  an  As¬ 
sistant  Secretary  for  Congressional  Af¬ 
fairs  who  shall  report  and  be  responsi¬ 
ble  to  the  Secrctaiy. 

2.  Section  3.  Administrative  Designa¬ 
tion,  a.  A  new  section  3.  is  added  as 
shown  below: 


Sec.  3.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce,  established  under  section  9 
of  Pub.  L.  95-173  (15  U.S.C.  1507b),  is 
hereby  designated  as  the  Assistant 
Secretary  for  Congressional  Affairs 
(the  ‘Assistant  Secretary’).  The  Assis¬ 
tant  Secretary  is  appointed  by  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

b.  In  pen  and  ink,  renumber  current 
Sections  3.  and  4.  as  Sections  4.  and  5., 
respectively. 

Dated:  February  10, 1978. 

Elsa  A.  Porter, 
Assistant  Secretary  for 
Administration.. 

[PR  Doc.  78-7799  Piled  3-23-78;  8:45  am) 


[3510-24] 

Econamic  Dsvalopment  Administratian 

CITIZENS  RAND  (CB)  RADIO  TRANSCEIVER 
INDUSTRY 

Study  of  Producing  Firms 
Summary 

The  Departmei.t  of  Commerce  has 
completed  a  study  of  the  Citizens 
Band  (CB)  radio  transceiver  industry. 
The  study  was  prepared  under  section 
264  of  the  Trade  Act  of  1974.  Section 
264  requires  such  a  study  whenever 
the  U.S.  International  Trade  Commis¬ 
sion  conducts  an  investigation  under 
section  201.  On  February  2,  1978,  the 
Commission  submitted  a  report  to  the 
President  on  the  industry  in  question. 
The  Commission  determined  that  CB 
radio  transceivers  are  being  imported 
into  the  United  States  in  such  in¬ 
creased  quantities  as  to  be  a  substan¬ 
tial  cause  of  serious  injury,  or  threat 
thereof,  to  the  domestic  industry. 

Firms  Eligible  for  Adjustment 
Assistance 

Section  264  requires  that  this  study 
look  at  “the  number  of  firms  in  the 
domestic  industry  •  •  *  which  have 
been  or  are  likely  to  be  certified  as  eli¬ 
gible  for  adjustment  assistance.”  Thus 
far,  no  petitions  for  certification  have 
been  filed,  and  no  firms  in  the  indus¬ 
try  have  been  certified. 

The  domestic  industry  consists  of 
ten  firms.  Any  firm  desiring  certifica¬ 
tion  must  show  that  increases  in  im¬ 
ports  “contributed  importantly”  to  (a) 
the  separation,  or  threat  thereof,  of  a 
significant  number  of  proportion  of  its 
workers  and  (b)  an  absolute  decrease 
in  sales  or  production.  The  require¬ 
ment  of  increased  imports  could  prob¬ 
ably  be  satisfied.  Nearly  all  firms  in 
the  industry  could  also  satisfy  the  re¬ 
quirements  for  employment  ?uid  either 
sales  or  production  declines.  A  show¬ 
ing  that  the  increased  imports  “con¬ 
tributed  impoilantly”  to  these  de¬ 
clines  probably  could  be  made,  but 
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this  would  not  necessarily  be  true  for 
specific  firms. 

Despite  these  probabilities,  some  or 
even  all  of  the  firms  might  have  no 
desire  or  need  for  financial  assistance 
beyond  what  private  sources  can  pro¬ 
vide.  The  maximum  niunber  of  firms 
likely  to  be  certified  is  five.  Neverthe¬ 
less,  without  specific  facts  on  the 
needs  and  experience  of  individual 
firms  there  is  no  way  to  be  certain. 

Sources  of  Federal  Assistance 

Three  Federal  agencies  have  pro¬ 
grams  that  might  facilitate  orderly  ad¬ 
justment  of  firms  to  import  competi¬ 
tion.  The  Economic  Development  Ad¬ 
ministration  (EDA),  in  the  Depart¬ 
ment  of  Commerce,  has  several  rel¬ 
evant  programs.  One  authorizes  tech¬ 
nical  assistance,  direct  loans,  and  loan 
guarantees  to  firms  that  have  been 
certified  as  eligible  for  adjustment  as¬ 
sistance.  Another  authorizes  public 
works  grants,  loans,  and  loan  guaran¬ 
tees  for  communities  that  have  been 
injured  by  imports.  Still  another  pro¬ 
vides  for  loans  and  guarantees  for 
firms  in  designated  “redevelopment 
areas”  and  “economic  development 
centers."  Such  places  are  also  eligible 
for  public  works. 

The  Small  Business  Administration 
(SBA),  an  independent  agency,  has 
three  programs  that  might  help.  The 
most  important  is  a  program  of  direct, 
participating,  and  guaranteed  loans  to 
small  businesses.  In  general,  SBA  han¬ 
dles  loans  of  $350,000  or  less,  while 
EDA  handles  the  larger  loans. 

The  Farmers  Home  Administration 
(FmHA),  in  the  Department  of  Agri¬ 
culture,  has  two  relevant  progrrams. 
One  provides  business  loan  guarantees 
to  firms  located  in  areas  other  than 
cities  of  over  50,000  population.  The 
other  entails  grants  and  loans  to 
public  entities  in  areas  other  than 
cities  of  over  10,000  population. 

Additional  information  about  the  ad¬ 
justment  program  and  copies  of  this 
report  “Prospects  for  Adjustment  As¬ 
sistance  for  Mrms  in  the  Citizens 
Band  (CB)  Radio  Transceiver  Indus¬ 
try”  are  available  from  the  Office  of 
Public  Affairs,  Economic  Development 
Administration,  Room  7019,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  202-377-5113. 

D.  Patricia  Keeler, 
Director,  Office  of  Planning 
and  Program  Support 

IFR  Doc.  78-7797  Piled  3-23-78;  8:45  ami 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 
Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement 
List. 

SUMMARY;  This  action  adds  to  Pro¬ 
curement  List  1978  a  commodity  to  be 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  March  31,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  December  2,  1977  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub¬ 
lished  a  notice  (42  PR  61297)  of  pro¬ 
posed  addition  to  Procurement  List 
1978,  November  14.  1977  (42  PR 

59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48(0,  85  Stat.  77. 

Accordingly,  the  following  commod¬ 
ity  is  hereby  added  to  Procurement 
List  1978: 

Class  1005 

Sling.  Padded,  Adjustable  (IB)  1005- 
00-312-7177.  . 

C.  W.  Fletcher, 
Executive  Director. 
(FR  Doc.  78-7845  Piled  3-23-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Office  of  tho  Secretory 
ARMED  FORCES  EPIDEMIOLOGICAL  BOARD 
Open  Meeting 

1.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463)  annoimce- 
ment  is  made  of  the  following  commit¬ 
tee  meeting: 

NAME  OF  COMMITTEE:  Armed 
Forces  Epidemiological  Board. 

DATE  OP  MEETING:  April  13-14, 
1978. 


PLACE:  Conference  Room  2H24, 
Headquarters.  Walter  Reed  Army 
Medical  Center,  Washington,  D.C. 
20012. 

TIME:  April  13,  1978,  9  a.m.  to  5  p.m. 
April  14,  1978,  8:30  to  1  p.m. 

PROPOSED  AGENDA:  The  proposed 
agenda  will  include:  Briefings  on  the 
new  Walter  Reed  hospital;  on  func¬ 
tions  of  the  surgeon’s  office, 
DARCOM;  on  occupational  medicine 
problems  in  the  development  of  Army 
weapon  systems  and  on  infectious  dis¬ 
ease  research  in  the  Army  and  Navy. 
AFEB  subcommittees  will  present  pro¬ 
gress  reports,  and  Armed  Forces  pre- 
ventive.medicine  officers  will  discuss 
their  current  disease  contrbl  activities. 
The  meeting  will  conclude  with  a 
Board  working  session. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo¬ 
dations.  Any  interested  person  may 
attend,  appear  before,  or  file  state¬ 
ments  with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the  Execu¬ 
tive  Secretary,  DASG-AFEIB,  Room 
1B472  Pentagon,  Washington,  D.C. 
20310. 

Dated:  March  17, 1978. 

Duane  G.  Erickson, 

LTC,  MSC,  USA. 

Executive  Secretary. 

(FR  Doc.  78-7917  Filed  3-23-78;  8:45  am] 


[3710-08] 

ARMED  FORCES  EPIDEMIOLOGICAL  BOARD, 
AD  HOC  SUBCOMMIHEE  ON  LEISHMANIA¬ 
SIS  OF  THE  AFEB  SUBCOMMITTEE  ON  DIS¬ 
EASE  CONTROL 

Open  Meeling 

1.  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463)  announce¬ 
ment  is  made  of  the  following  commit¬ 
tee  meeting: 

NAME  OP  COMMI'TTEE:  Ad  Hoc 
Subcommittee  on  Leishmaniasis  of  the 
AFEB  Subcommittee  on  Disease  Con¬ 
trol. 

DATE  OP  MEETING;  AprU  11, 1978. 
TIME:  9  a.m.  to  5  p.m. 

PLACE:  Conference  Room  7E069,  For- 
restal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C. 

PROPOSED  AGENDA;  The  proposed 
agenda  will  include  briefings  on  the 
current  military  program  for  therapy 
of  leishmaniasis  and  on  epidemiolog¬ 
ical  and  case-finding  procedures.  This 
will  be  followed  by  discussions  of  ther¬ 
apy.  medical  follow-up  and  screening 
procedures,  preventive  medicine  prac¬ 
tices  and  implications  of  exposure  to 
leishmaniasis  on  restrictions  for  blood 
donors. 


FEDERAL  REGISTER,  VOL.  43,  NO.  58— FRIDAY,  MARCH  24,  1978 


NOTICES 


12361 


2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo¬ 
dations.  Any  interested  person  may 
attend,  appear  before,  or  file  state¬ 
ments  with  the  committee  at  the  time 
and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the  Execu¬ 
tive  Secretary,  DASG-AFT3B,  Room 
1B472  Pentagon,  Washington,  D.C. 
20310. 

Dated:  March  17, 1978. 

Duane  G.  Erickson, 

LTC,  MSC,  VSA. 

Executive  Secretary. 

[PR  Doc.  78-7916  Piled  3-23-78;  8:45  am] 


[3810-70] 

Offk*  of  tho  Socrotory 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
NATIONAL/TACTICAL  INTERFACE 

Change  of  Doto  and  Moating  SHo 

The  date  and  meeting  site  of  the  De¬ 
fense  Science  Board  Task  Force  on  Na¬ 
tional/Tactical  Interface  scheduled  to 
meet  in  closed  session  on  March  30 
and  31, 1978,  in  the  Office  of  the  Assis¬ 
tant  Secretary  of  Defense  (Communi¬ 
cations,  Command,  Control,  and  Intel¬ 
ligence).  Directorate  of  Surveillance 
and  Warning  Systems,  in  Sunnyvale, 
California,  as  published  in  the  Federal 
Register  (Volume  43,  Number  39,  Feb¬ 
ruary  27,  1978— FR  Doc.  78-5085,  43 
FR  8000),  has  been  changed  to  April  4 
in  Denver.  Colo,  and  April  5  and  6  in 
Sunnyvale,  Calif.  In  all  other  respects, 
the  original  notice  cited  above  remains 
the  same. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ( Comptroller). 

March  21,  1978. 

[PR  Doc.  78-7821  Piled  3-23-78;  8:45  am) 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Rogwlotory  Administration 

CENTRAL  VALLEY  PROJECT,  WESTERN  AREA 
POWER  ADMINISTRATION 

Ordor  Establishing  Intorim  Ratos 

Notice  is  hereby  given  that  the  As¬ 
sistant  Administrator  for  Utility  Sys¬ 
tems,  Economic  Regulatory  Adminis¬ 
tration  has  issued  the  Order  published 
below  establishing  an  interim  rate  for 
Central  Valley  Project,  Western  Area 
Power  Administration. 


Department  of  Energy 
Economic  Regulatory  Administration 

ORDER  ESTABLISHING  INTERIM  RATE 

(ERA  Docket  No.  WAPA  78-1] 

In  the  matter  of  Central  Valley  Project. 
Western  Area  Power  Administration  ex  rel. 
Resource  Applications. 

Pursuant  to  section  302(a)(1)  of  the  De¬ 
partment  of  Energy  Organization  Act  (the 
Act).  Pub.  L.  95-91,  the  function  to  establish 
rates  for  power  previously  marketed  by  the 
Bureau  of  Reclamation,  Department  of  the 
Interior  was  transferred  to  and  vested  in  the 
Secretary  of  Energy.  By  Delegation  Order 
No.  0204-4,  effective  October  1,  1977,  42  PR 
60726  (November  29,  1977),  the  Secretary  of 
Energy  delegated  to  the  Administrator  of 
the  Economic  Regulatory  Administration 
the  authority  to  make  the  final  decision 
pursuant  to  section  10  of  the  rules  entitled 
“Procedures  for  Public  Participation  in 
General  Adjustments  in  Power  Rates”  set 
forth  at  40  PR  34431-32  (August  15,  1975) 
(Procedures). 

On  March  20,  1978,  the  Procedures  were 
amended  to  permit  the  establishment  of  in¬ 
terim  rates  by  the  Administrator  of  the  Eco¬ 
nomic  Regulatory  Administration  (Adminis¬ 
trator  or  ERA). 

The  Administrator  has  delegated  his  au¬ 
thority  to  the  Assistant  Administrator  for 
Utility  Systems,  Economic  Regulatory  Ad¬ 
ministration. 

BACKGROUND 

On  September  12,  1977,  the  Department 
of  the  Interior  in  accordance  with  the  then 
existing  Procedures  announced  a  tentative 
rate  adjustment  for  power  marketed  by  the 
Bureau  of  Reclamation  from  the  Central 
Valley  Project.  42  PR  46619  (September  16, 
1977).  Interested  persons  were  invited  to 
participate  in  public  forums  and  to  submit 
written  comments  relative  to  the  tentative 
rate  adjustment. 

The  tentative  rate  adjustment  described 
two  alternative  rate  structures.  Alternative 
A  would  apply  to  power  sold  to  all  custom¬ 
ers  and  would  result  in  the  same  energy 
charge  to  all  customers.  Alternative  B  would 
have  two  energy  charges:  the  lower  energy 
charge  would  apply  to  energy  sold  to  non¬ 
growth  customers;  the  higher  energy  charge 
would  apply  to  energy  sold  to  growth  cus¬ 
tomers. 

Predominant  among  the  comments  filed 
relative  to  the  tentative  rate  adjustment  an¬ 
nounced  by  the  Department  of  the  Interior 
was  the  contention  that  insufficient  time 
was  allowed  interested  persons  to  analjrze 
the  tentative  rate  propo^s  and  to  prepare 
meaningful  comments.  In  order  to  accom¬ 
modate  that  request  and  to  help  defray  the 
continuing  large  deficits  of  the  Central 
Valley  Project,  DOE  proposed  to  amend  the 
applicable  procedures  to  permit  the  setting 
of  interim  rates  while  consideration  contin¬ 
ued  on  the  tentative  rate  proposal.  The 
amended  procedures  were  issued  on  March 
20,  1978  after  interested  persons  were  af¬ 
forded  an  opportunity  to  present  oral  and 
written  comments. 

The  Interim  Rate  Proposed  by  the  Assis¬ 
tant  Secretary  for  Resource  Applica¬ 
tions 

In  anticipation  of  the  promulgation  of  the 
amended  procedures,  the  Assistant  Secre¬ 
tary  for  Resource  Applications  (Assistant 
Secretary  or  RA),  Department  of  Energy, 
on  January  4,  1978,  proposed  an  interim 
rate  for  the  Central  Valley  Project. 


The  proposed  initial  interim  rate  would 
consist  of  a  $2.00/kw/mo  demand  charge 
and  4.2  mills/kWh  energy  charge  that  is  to 
be  effective  60  days  after  ERA  approves  the 
interim  rates  and  would  remain  in  effect 
through  March  31,  1979.  RA  proposed  that 
on  and  after  April  1.  1979,  the  second  step 
of  the  interim  rate  would  consist  of  a  $2.00/ 
kW/mo  demand  charge  and  a  dual  energy 
charge  of  5.75  mills/kWh  for  non-growth 
load  customers  and  9.75  mills/kWh  for 
growth  load  customers.  RA  has  recommend¬ 
ed,  however,  that  if  an  increase  above  the 
proposed  initial  interim  rate  would  be 
barred  by  the  Sacramento  Municipal  Utility 
District’s  (SMUD)  CVP  contract,  then  the 
interm  rate  for  SMUD  should  consist  of  a 
$2.00/kW/  mo  demand  charge  and  a  6.55 
mllls/kWh  energy  charge. 

DECISION 

ERA  concludes;  that  because  of  the  con¬ 
tinuing  large  operating  deficits  incurred  by 
CVP;  the  need  to  mitigate  such  deficits 
prior  to  the  setting  of  a  final  rate;  the  con¬ 
troversial  nature  of  the  September  12.  1977 
tentative  rate  adjustment,  particularly  its 
magnitude  and  suggested  rate  structures; 
and  the  desirability  of  affording  all  interest¬ 
ed  parties  a  reasonable  opportunity  to  de¬ 
velop  their  positions;  it  Is  necessary  and  de¬ 
sirable  to  approve  an  interim  rate  in  this 
matter. 

Therefore,  ERA  at, /roves,  for  the  period 
of  May  25,  1978,  through  May  24,  1979,  the 
first  step  of  the  interim  rate  as  proposed  by 
RA.  ERA  is  not  approving  a  second  step  of 
the  proposed  interim  rate  because  the  pro¬ 
cedures  do  not  provide  for  interim  rate  ap¬ 
proval  in  excess  of  one  >'ear  and  because 
ERA  does  not  wish  to  prejudge  the  impor¬ 
tant  issues  suggested  by  the  proposed  two 
tier  rate  structure. 

DISCUSSION  ' 

Written  comments  regarding  the  <JVP 
proposed  interim  rates  were  solicited  and  an 
oral  hearing  held  on  February  27,  1978,  in 
Sacramento,  Calif.  The  September  12,  1977 
tentative  rate  adjustment,  and  oral  and 
written  comments  thereto  have  also  been 
considered. 

None  of  the  interested  parties  dispute  the 
necessity  for  some  upward  rate  adjustment. 
The  scope,  extent  and  the  liability  of  the 
various  classes  of  customers  for  the  rate  ad¬ 
justment  is  vigorously  contested.  ERA  is 
cognizant  of  these  concerns.  In  reaching  a 
decision  on  this  interim  rate  adjustment 
ERA  does  not  intend  to  prejudice  the  posi¬ 
tion  of  any  individual  customer  or  class  of 
customers  with  regard  to  a  final  rate  and  is 
specifically  not  prejudging  the  structure  of 
the  final  rate  adjustment. 

By  this  decision,  ERA  is  in  no  way  sug¬ 
gesting  that  either  rate  structure  as  pro¬ 
posed  in  the  September  12.  1977  tentative 
rate  adjustment  would  not  be  acceptable  as 
a  final  proposed  rate.  ERA  expects  RA  to 
fully  address,  in  its  proposed  final  rate,  the 
appropriateness  of  the  Alternative  A  and  Al¬ 
ternative  B  rates,  and  other  rates  that  may 
be  considered  prior  to  the  submission  of 
that  proposed  final  rate.  Particular  consid¬ 
eration  should  be  given  to  the  relationship 
of  price  to  cost  of  service  and  to  energy  con¬ 
servation. 

The  irrigation  districts,  who  are  non¬ 
growth  customers,  contend  that  the  interim 
rate  and  the  final  rate  for  power  purchased 
by  them  should  be  the  same  as  CVP’s  "pro¬ 
ject  use”  rate  of  2.5  mills  per  kwh.  The  irri¬ 
gation  districts  maintain  that  the  major  rea- 


FEDERAL  REGISTER,  VOL  43,  NO.  SB— FRIDAY,  MARCH  24,  197B 


12362 


sons  for  the  tentative  rate  increase  (and  the 
interim  increase)  is  the  high  cost  of  import¬ 
ed  power  purchased  by  CVP  from  the  Cen- 
tralia  coal-fired  plant.  The  cost  of  the  Cen- 
tralia  energy  as  abcnit  14.2  mills  per  kwh  in 
fiscal  year  1976  and  is  estimated  to  be  about 
20.6  mills  during  fiscal  years  1977  and  1978. 
The  irrigation  districts  maintain  that  the 
cost  of  Centralia  power  shoiild  be  allocated 
to  load  growth  customers  and  other  project 
customers  that  create  the  demand  for  such 
power.  RA's  proposed  second  step  of  the  in¬ 
terim  rate  which  would  charge  a  higher  rate 
to  load  growth  customers  contemplates  that 
proposition.  This  issue  should  be  addressed 
by  RA  when  It  submits  its  rate  proposal.  Al¬ 
ternative  Rate  Schedule  B  of  the  tentative 
rate  adjustment,  which  will  be  considered 
when  setting  a  final  rate  herein,  also  pro¬ 
poses  to  charge  a  higher  rate  to  load  growth 
customers.  ERA  believes  that  the  issue  of  a 
rate  differential  for  purchased  power  should 
be  deferred  until  action  on  a  final  rate  is 
taken. 

ERA  has  received  a  certified  copy  of  Reso¬ 
lution  No.  9546  adopted  by  the  SMUD 
Board  of  Directors  on  March  2,  1978.  In 
that  Resolution  SMUD  agrees  not  to  assert 
section  5(b)  of  its  contract  with  CVP  as  a  de¬ 
fense  to  the  establishment  of  a  subsequent 
final  rate  initiated  pursuant  to  the  Septem¬ 
ber  12.  1977  tentative  rate  announcement,  if 
ERA  agrees  to  adopt  the  interim  rates  as 
proposed  by  RA.  to  wit:  $2.()0/kW/mo 
demand  charge  and  a  4.2  mills/kWh  energy 
charge  to  become  effective  sixty  (60)  days 
after  approval  of  such  rates  and  to  remain 
in  effect  through  March  31,  1979,  and  to  es¬ 
tablish  a  second  stage  interim  rate  on  April 
1,  1979,  consisting  of  a  $2.00/kW/mo 

demand  charge  and  a  dual  energy  charge  of 
5.75  miUs/kWh  for  project  load  and  a  9.75 
millsAWh  for  growth  load. 

Resolution  No.  9546  anticipates  a  two  step 
interim  rate.  ERA  is  approving  only  the 
first  step  of  the  proposed  interim  rate  and 
extending  its  effective  date  until  May  24, 
1979.  This  Order  is,  therefore,  more  favor¬ 
able  to  SMUD  than  RA's  interim  rate  pro¬ 
posal  upon  which  Resolution  No.  9546  was 
formulated. 

ERA  interprets  Resolution  No.  9546  to  be 
a  waiver  by  SMUD  of  section  5(b)  of  Its  CVP 
(x>ntract  because  ERA  is  setting  an  interim 
rate  at  the  lower  of  the  two  levels  which  is 
the  same  level  applicable  to  other  non¬ 
growth  customers.  DOE,  therefore,  consid¬ 
ers  its  action  herein  to  be  binding  on 
SMUD. 

Resolution  No.  9546  also  asserts  that 
SMUD  will  not  pay  any  rate  increases  until 
a  final  Judgment  is  issued  in  United  States  v. 
Sacramento  Municipal  Utility  District,  C. 
A.  No.  S-75-277-PCW  (E.D..  Cal.).  DOE  be¬ 
lieves  that  the  rate  increase  imposed  herein 
is  lawrful  and  that  payments  are  required  to 
be  made  on  a  timely  basis  notwithstanding 
the  pending  litigation. 

ORDER 

Pursuant  to  the  authority  set  forth  above, 
the  Assistant  Administrator  for  Utility  Sys¬ 
tems,  Economic  Regulatory  Administration 
Orders: 

1.  The  Interim  rate  schedules  attached 
hereto  and  incorporated  herein  by  refer¬ 
ence,  be  and  are  approved; 

2.  The  interim  rate  schedules  shall  be  ef¬ 
fective  May  25,  1978,  and  shall  remain  in 
effect  until  May  24,  1979,  unless  superseded 
by  a  final  decision  on  a  proposed  rate  ad¬ 
justment  submitted  by  the  Assistant  Secre¬ 
tary  for  Resource  Applications,  or  by 
amendment  to  this  Order, 


NOTICES 

3.  The  Assistant  Secretary  for  Resource 
Applications  will,  by  October  31,  1978, 
unless  an'  extension  is  granted  for  good 
cause  shown,  prepare  and  propose  a  final 
rate  for  submission  to  ERA  in  accordance 
with  the  amended  Procedures; 

4.  If  the  final  rate  as  approved  by  ERA  is 
lower  than  the  interim  rate  approved  herein 
the  excess  shall  be  refunded,  plus  simple  in¬ 
terest  at  the  rate  of  7  percent  per  annum: 

5.  A  copy  of  this  Order  wdll  be  distributed 
to  all  parties  on  the  service  list; 

6.  This  Order  shall  be  effective  this  20th 
day  of  March  1978. 

Douglas  C.  Bauer, 
Assistant  Administrator  for  Util¬ 
ity  Systems,  Economic  Regula¬ 
tory  Administration,  Depart¬ 
ment  of  Energy. 

U.S.  Department  of  Energy  Western  Area 
Power  Administration 

[Rate  Schedule  (JV-F3R  (Supersedes  Rate 
Schedule  R2-F1)] 

CENTRAL  VALLEY  PROJECT,  CALIFORNIA 

Schedule  of  Interim  Rates  for  Wholesale 
Firm  Povoer  Service 


Effective: 

May  25. 1978. 

Available: 

In  the  area  served  by  the  Western  Area 
Power  Admnistration  in  the  Central  Valley 
Project  Area  of  California. 

Applicable: 

To  wholesale  power  customers,  for  light 
and  power  service  supplied  through  one 
meter  at  one  point  of  delivery.  Not  applica¬ 
ble  to  standby  or  auxiliary  service  or  to  the 
sale  of  dump  energy. 

Character  and  Conditions  of  Service: 

Alternating  current,  sixty  cycles,  three 
phase,  normally  delivered  and  metered  at 
the  low-voltage  side  of  substation. 

Monthly  rate: 

Demand  Charge.— $2  per  kilow'att  of  bill¬ 
ing  demand. 

Energy  Charge.— 4.20  mills  per  kilowatt- 
hour  for  the  period  from  May  25,  1978 
through  May  24,  1979. 

Minimum  bill’ 

The  effective  monthly  demand  charge  per 
kilowatt  of  contract  rate  of  delivery. 

Billing  demand: 

The  highest  30-minute  integrated  demand 
measured  during  the  month. 

Adjustments 

For  character  and  conditions  of  service: 

If  delivery  is  made  at  transmission  voltage 
so  that  the  United  States  is  relieved  of  sub¬ 
station  costs,  5  percent  discount  will  be  al¬ 
lowed  on  the  demand  and  energy  charges. 
For  transformer  losses: 

It  delivery  is  made  at  transmission  voltage 
but  metered  at  the  low-voltage  side  of  cus¬ 
tomer’s  substation,  the  meter  readings  will 
be  increased  2  percent  to  compensate  for 
transformer  losses. 

For  povxr  factor: 

None.  The  customer  will  normally  be  re¬ 
quired  to  maintain  a  power  factor  at  the 
point  of  delivery  of  not  less  than  95  percent 
lagging. 


U.S.  Department  of  Energy,  Western  Area 
Power  Administration 

[Rate  Schedule  CV-P2R  (Supersedes  Rate 
Schedule  R2-P1)] 

CENTRAL  VALLEY  PROJECT,  CALIFORNIA 

Schedule  of  Interim  Rates  for  Commercial 
Irrigation  and/or  Drainage  Pumping  Ser¬ 
vice  and  for  Wholesale  Firm  Potoer  Service 
When  Supplied  in  Conjunction  Therexoith 

Effective: 

May  25, 1978. 

Available: 

In  the  area  served  by  the  Western  Area 
Power  Administration  in  the  Central  Valley 
Project  Area  of  California. 

Applicable: 

To  commercial  customers  for  their  own 
use  for.  or  for  resale  for.  irrigation  and/or 
drainage  pumping  and  purposes  incidental 
thereto  supplied  through  one  meter  at  one 
point  of  delivery.  Wholesale  firm  power  ser¬ 
vice  for  purposes  other  than  irrigation  and/ 
or  drainage  pumping  service  when  supplied 
in  conjunction  with  pumping  service 
through  the  same  meter  at  the  same  point 
of  delivery  shall  be  supplied  hereunder.  Not 
applicable  to  stand-by  or  auxiliary  service  or 
to  the  sale  of  dump  energy. 

Character  and  conditions  of  service: 

Alternating  current,  sixty  cycles,  three 
phase,  delivered  and  metered  at  the  low- 
voltage  side  of  substation.  Rates  of  delivery 
for  pumping  service  and  for  wholesale  firm 
power  service  shall  be  separately  stated  in 
the  contract.  A  seasonal  period  of  delivery 
for  pumping  service  Is  permitted  hereunder 
provided  the  seasonal  service  months  are 
stated  by  contract. 

Monthly  rate: 

Demand  Charge.— $2  per  kilowatt  of  bill¬ 
ing  demand. 

Energy  Charge.— 4.20  mills  per  kilowatt- 
hour  for  the  period  from  May  25,  1978, 
through  May  24, 1979. 

Minimum  MIL 

The  monthly  minimum  charge  shall  be 
the  effective  monthly  demand  charge  per 
kilowatt  of  the  contract  rate  or  rates  of  de¬ 
livery  in  effect  during  such  month,  except 
that  during  the  period  specified  as  seasonal 
service  months,  there  will  be  no  monthly 
minimum  charge  but  in  lieu  thereof  a  sea¬ 
sonal  minimum  charge  shall  apply  which 
shall  be  equal  to  the  product  of  the  effec¬ 
tive  monthly  demand  charge  times  the 
number  of  seasonal  service  months  times 
the  sum  of  the  kilowatts  of  contract  rates  of 
delivery  for  seasonal  pumping  service  and 
firm  power  service,  if  any. 

Billing  demand: 

The  billing  demand  will  be  the  highest  30- 
minute  integrated  demand  measured  during 
the  month. 

Adjustments 

For  character  and  conditions  of  service: 

If  delivery  is  made  at  transmission  voltage 
so  that  the  United  States  is  relieved  of  sub¬ 
station  costs,  5  percent  discount  will  be  al¬ 
lowed  on  the  demand  and  energy  charges. 

For  transformer  losses: 

If  delivery  is  made  at  transmission  voltage 
but  metered  at  the  low-voltage  side  of  cus¬ 
tomer's  substation,  the  meter  readings  will  * 
be  increased  2  percent  to  compensate  for 
transformer  losses. 

For  power  factor: 

None.  The  customer  will  normally  be  re¬ 
quired  to  maintain  a  power  factor  at  the 
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point  of  delivery  of  not  less  than  95  percent 
lagging. 

[FR  Doc.  78-7900  Filed  3-23-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commiuien 
[Docket  No.  ER78-249] 
APPALACHIAN  POWER  CO.  ET  AL 
Agreement 

March  17.  1978. 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  March 
13,  1978,  tendered  for  filing  on  behalf 
of  its  affiliates,  Appalachian  Power 
Co.  (Appalachian),  Ohio  Power  Co. 
(Ohio),  and  Wheeling  Electric  Co. 
(Wheeling),  modification  No.  7  dated 
February  15,  1978,  to  the  operating 
agreement  dated  June  1,  1971,  among 
Appalachian,  Ohio.  Wheeling,  Monon- 
gahela  Power  Co.  and  West  Penn 
Power  Co.  designated  Appalachian 
Rate  Schedule  FPC  No.  55.  Ohio  Rate 
Schedule  FPC  No.  73,  and  Wheeling 
Rate  Schedule  FPC  No.  5. 

AEP  indicates  that  the  modification 
includes  a  new  schedule  O  which  pro¬ 
vides,  for  the  purpose  of  conserving 
energy  resources  during  extended  fuel 
shortages,  for  transfers  of  energy  to 
and  from  systems  interconnected  with 
the  parties.  AEP  states  that  the  sched¬ 
ule  G  provides  (a)  for  a  transmission 
service  charge  of  1.75  mills  per  kilo- 
watt-hom*  for  deliveries  of  conser/a- 
tion  energy,  when  such  receiving 
system  is  that  of  the  AEP  parties  and 
the  transmitting  system  is  that  of  the 
AI*S  parties  and  (b)  for  a  transmission 
service  charge  of  1.7  mills  per  kilowatt 
plus  associated  losses  at  cost  for  deliv¬ 
eries  of  conservation  energy  when 
such  receiving  system  is  that  of  the 
APS  parties  and  the  transmitting 
system  is  that  of  the  AEP  parties. 

Because  of  the  current  uncertainty 
of  fuel  supplies  associated  with  coal 
miner’s  strike,  and  the  possibility  that 
transactions  will  be  required  immi¬ 
nently  under  the  proposed  schedule, 
the  parties  have  requested  that  the 
Commission  waive  its  notice  require¬ 
ments  and  that  the  proposed  schedule 
become  effective  as  soon  as  possible. 
Its  stated  termination  date  is  Febru¬ 
ary  15.  1979. 

According  to  AEP  copies  of  the  filing 
were  served  upon  Allegheny  Power 
Service  Corp.,  to  the  Public  Utilities 
Commission  of  Ohio,  to  the  Public 
Service  Commission  of  West  Virginia, 
and  to  the  Public  Service  Commission 
of  Pennsylvania. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 


Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  April  4,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7830  Filed  3-23-78;  8:45  am] 


[6740-02— 

[Docket  No.  ES78-25] 

INDIANAPOLIS  POWER  A  LIGHT  CO. 

Application  for  Authority  to  Istuo  Short-Torm 
Notos 

March  17. 1978. 

Notice  is  hereby  given  that  on 
March  13,  1978,  Indianapolis  Power  & 
Light  Co.  (Applicant)  filed  an  applica¬ 
tion  with  the  Commission  seeking  an 
order  pursuant  to  section  204  of  the 
Federal  Power  Act,  authorizing  the  is¬ 
suance  of  up  to  $100,000,000  principal 
amount  of  unsecured  short-term 
promissory  notes. 

Applicant  proposes  to  issue  the 
notes  from  time  to  time  after  the  au¬ 
thorization  thereof  by  the  Commis¬ 
sion,  with  a  final  issue  date  for  all 
such  notes  of  December  31, 1979,  and  a 
final  maturity  date  of  June  30,  1980. 
Each  note  will  carry  a  maturity  date 
of  not  more  than  12  months  after  the 
date  of  issuance  thereof.  The  notes  to 
be  issued  to  commercial  paper  dealers 
will  be  issued  at  the  prevailing  pub¬ 
lished  discount  rate,  in  various 
amounts,  but  not  to  exceed  25  percent 
of  Applicant’s  gross  operating  rev¬ 
enues  during  the  preceding  12  months 
of  operation  and  will  have  maturity 
dates  of  not  more  than  9  months  from 
the  date  of  issuance  thereof,  excluding 
days  of  grace.  The  notes  issued  to  com¬ 
mercial  banks  will  bear  interest  at  a 
rate  not  to  exceed  the  prevailing 
prime  commercial  lending  rate  of  com¬ 
mercial  banks. 

The  net  proceeds  to  be  received  from 
the  initial  issuance  of  the  notes  will  be 
applied  to  the  payment  of  part  of  the 
cost  of  Applicant’s  1977-82  construc¬ 
tion  program.  Construction  expendi¬ 
tures  are  estimated  to  be  $67,957,110 
for  1978,  $95,303,504  for  1979,  and  an 
aggregate  of  $518,089,355  for  the  years 
1980,  1981  and  1982. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 


with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  7,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7831  Filed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1825] 

JOHN  V.  CLEARY,  JR. 

Application 

March  17,  1978. 

Take  notice  that  on  March  1,  1978, 
John  V.  Cleary,  Jr.,  filed  an  applica¬ 
tion  pursuant  to  Section  305(b)  of  the 
Federal  Power  Act  to  hold  the  follow¬ 
ing  positions: 

Executive  Vice  President,  Green  Mountain 
Power  Corp.,  Public  Utility. 

Director,  Vermont  Yankee  Nuclear.  Power 
Corp.,  Public  UtUity. 

Director,  Vermont  Electric  Power,  Co., 
Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petitiion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8,  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  and 
protests  should  be  filed  on  or  before 
April  10,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7832  Filed  3-23-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-236] 

NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 

Propotod  Tariff  Filing 

March  16. 1978. 

Take  notice  that  Northern  Indiana 
Public  Service  Co.  (NIPSCO)  on 
March  7,  1978,  tendered  for  filing  a 
Revised  Table  of  Contents,  Rate 
Schedule  VA5— Wholesale  Service  and 
Form  of  Service  Agreement  relative 
thereto. 

NIPSCO  states  that  the  purpose  of 
this  filing  is  to  provide  for  a  wholesale 
service  rate  to  Municipalities  for  the 
purchase  of  their  total  electric  re¬ 
quirements. 

According  to  NIPSCO  copies  of  this 
filing  were  served  upon  all  customers 
receiving  electric  service  under  NIPS- 
CO’s  FERC  Electric  Service  Tariff- 
Second  Revised  Volume  No.  1  and  the 
Public  Service  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §5 1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  27,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  lile  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 


[FR  Doc.  78-7833  Piled  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-24n 

NORTHERN  STATES  ROWER  CO. 

Intarcennoctien  and  Intorchang*  Agroamant 
March  17. 1978. 

Take  notice  that  Northern  States 
Power  Co.  (Company),  on  March  9, 
1978,  tendered  for  filing  an  Intercon¬ 
nection  and  Interchange  Agreement, 
dated  March  1.  1978,  with  Basin  Elec¬ 
tric  Power  Cooperative. 

The  Company  indicates  that  the 
Agreement  provides  for  interconnect¬ 
ing  the  facilities  of  the  parties  at  115 
kV  at  Northern  States’  Millard  Substa¬ 
tion. 


The  Company  requests  an  effective 
date  of  April  17, 1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  April  3,  1978.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7834  Filed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-389] 

NORTHWEST  PIPEUNE  CORP. 

Amandmant  to  Application 

March  17. 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Augtist  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

Take  notice  that  on  March  6.  1978, 
Northwest  Pipeline  Corp.  (Applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  fUed  in  Docket  No.  CP76-389  an 
amendment  to  its  application,  as 
amended,  filed  in  the  instant  docket 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  provide  for  certain 
modifications  in  the  horsepower  re¬ 
quirements  required  to  improve  the 
operational  capability  of  the  proposed 
compressor  units  at  three  compressor 
locations  all  as  more  fully  set  forth  in 
the  amendment  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

It  is  indicated  that  Applicant  in  its 
original  application  filed  in  the  instant 
docket  requested  authorization,  inter 
alia,  to  construct  during  calendar  year 
1978,  and  to  operate,  certain  gas  trans¬ 
mission  facilities  required  to  expand 
its  mainline  transmission  capacity  in 
the  states  of  Idaho  and  Wyoming  in 
order  to  permit  the  withdrawal  and 
delivery  to  Applicant’s  markets  of  the 


volumes  of  natural  gas  to  be  made 
available  from  the  Clay  Basin  Storage 
Project.  Such  facilities  consisted  of 
44.4  miles  of  22-inch  and  24-inch' loop 
pipeline.  17,560  compressor  horsepow¬ 
er  at  three  new  compressor  stations 
and  1,080  compressor  horsepower  at 
an  existing  compressor  station  plus 
other  miscellaneous  facilities  appurte¬ 
nant  thereto,  it  is  stated.  Applicant  in¬ 
dicates  that  the  facility  configuration 
originally  proposed  aras  revised  in  the 
third  amendment,  filed  herein  on  Jime 
2,  1977,  to  provide  for  an  increase  in 
the  supply  of  natural  gas  available  at 
Applicant’s  sumas  import  point  which 
increase  served  to  reduce  the  level  of 
curtailments  on  Applicant’s  transmis¬ 
sion  system  thereby  increasing  the 
winter  deliveries  to  all  of  Applicant’s 
customers  including  those  in  Wyoming 
and  Eastern  Idaho,  it  is  stated  that 
the  increased  deliveries  in  Idaho  and 
Wyoming  resulted  in  a  reduction  of 
the  facilities  required  in  Wyoming  and 
Idaho  to  utilize  the  withdrawal  capa¬ 
bility  of  the  Clay  Basin  Storage  Pro¬ 
ject.  It  is  indicated  that  in  the  third 
amendment  filed  herein  Applicant  re¬ 
quested  authorization  to  construct  and 
operate  the  following: 

(a)  5.5  miles  of  26-inch  loop  pipeline  on 
the  suction  side  of  the  Green  River  Com¬ 
pressor  Station; 

(b)  One  3,830  horsepower  compressor  unit 
at  an  existing  compressor  station  near 
Green  River,  Wyo.; 

(c)  Two  1,170  horsepower  compressor 
units  at  a  new  compressor  station  to  be  con¬ 
structed  in  the  vicinity  of  Opal,  Wyo.; 

(d)  One  3,830  horsepower  unit  and  one 
1,170  horsepower  compressor  unit  at  a  new 
compressor  station  to  be  located  in  the  vi¬ 
cinity  of  Pegram,  Idaho; 

(e)  One  3,830  horsepower  compressor  unit 
at  a  new  compressor  station  to  Iw  located  in 
the  vicinity  of  Lava  Hot  Springs,  Idaho; 

(f)  Miscellaneous  piping  and  valves  at  two 
existing  compressor  stations  to  permit  direc¬ 
tional  control  of  gas  flow;  and 

(g)  Miscellaneous  appurtenant  facilities. 

Applicant  estimated  that  the  cost  of 
the  facilities  as  set  forth  above  would 
be  $13,362,000. 

Applicant  states  that  prior  to  the 
time  that  the  third  amendment  was 
prepared,  it  had  not  contracted  any 
engine  manufactures  as  to  the  avail¬ 
ability  of  si^cific  units  proposed  to 
meet  the  design  conditions  reflected  in 
the  third  amendment.  However,  subse¬ 
quent  to  the  issuance  of  the  tempo¬ 
rary  certificate  issued  herein  on  No¬ 
vember  11,  1977,  based  on  a  competi¬ 
tive  bidding  procedure.  Solar  Turbine 
International  (Solar)  was  selected  to 
provide  the  compressor  units  required 
at  the  three  new  compressor  locations 
and  at  the  existing  compressor  station 
near  Green  River. 

Applicant  states  that  as  a  result  of 
technical  discussions  held  with  Solar, 
it  has  determined  that  certain  modifi¬ 
cations  to  the  horsepower  require¬ 
ments  proposed  in  the  third  amend- 
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ment  are  required  to  Improve  the 
operational  capability  of  the  proposed 
compressor  units.  It  is  indicated  that  a 
comparison  of  the  horsepower  pro¬ 
posed  in  the  third  amendments  and 
that  proposed  herein  is  as  follows; 


Location 

Third 

amendment 

Proposed  Change 

Lava  Hot  Spring.. 

.  3,830 

3.730 

(100) 

Pegram . 

.  6.000 

3,830 

(1.170) 

Opal . 

.  2.340 

3,730 

1,390 

Oreen  River . 

.  3,830 

3.730 

(100) 

Total _ 

.  16,000 

16,020 

20 

Applicant  indicates  that  the  horse¬ 
power  reductions  at  Lava  Hot  Springs 
and  Green  River  result  from  specify¬ 
ing  a  recuperative  cycle  gas  turbine  as 
opposed  to  a  simple  cycle  gas  turbine, 
and  that  the  recuperative  cycle  gas 
turbine  would  result  in  fuel  economies 
and  still  provide  sufficient  compressor 
horsepower  at  those  two  locations. 

It  is  stated  that  technical  discussions 
with  the  engine  manufacturer  re¬ 
vealed  that  original  3,830  horsepower 
turbine  unit  proposed  at  Pegram,  op¬ 
erating  at  ambient  temperatures  below 
60°  F,  could  sustain  a  slight  overload, 
thus  developing  sufficient  horsepower 
to  meet  the  design  requirements  of 
3,930  sea  level  horsepower,  and  that 
the  additional  1,170  horsepower  unit 
contemplated  for  that  location  in  the 
third  amendment  is  no  longer  required 
and  is  deleted  from  the  facilities  re¬ 
quested. 

The  amendment  states  that  closer 
examination  of  the  operating  condi¬ 
tions  to  be  imposed  on  the  two  1,170 
horsepower  compressors  proposed  for 
the  Opal  Station  reveals  that  the  mass 
flow  rate  through  each  unit  would  be 
approaching  its  theoretical  maximum, 
and  that  the  resultant  loss  in  compres¬ 
sor  efficiency  would  require  ambient 
temperatures  less  than  45*  F  for  the 
gas  turbine  to  develop  sufficient 
horsepower.  Applicant  proposes  to  re¬ 
place  the  two  proposed  1,170  horse¬ 
power  units  with  one  3,730  horsepower 
recuperative  cycle  gas  turbine  so  that 
greater  operating  efficiency  may  be  re¬ 
alized. 

It  is  stated  that  the  change  in  horse¬ 
power  requirements,  although  result¬ 
ing  in  a  total  net  increase  of  20  horse¬ 
power  over  that  proposed  in  the  third 
amendment,  would  not  result  in  any 
net  change  in  cost  of  equipment  and 
installation. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
April  10,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula¬ 
tions  imder  the  Natural  Gas  Act  (18 


CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  rules.  Persons  who  have  hereto¬ 
fore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7835  Piled  3-23-78;  8:45  am) 


[6740-02] 

[Docket  No.  ER78-252] 

OHIO  POWER  CO. 

Agrecmant 

March  17, 1978. 

Take  notice  that  American  Electric 
Power  Service  Corp.  (AEP)  on  March 
13,  1978,  tendered  for  filing  on  behalf 
of  its  affiliate,  Ohio  Power  Co.  (Ohio), 
Supplement  No.  4  dated  March  1, 1978 
to  the  Interconnection  Agreement 
dated  January  1,  1952  between  Ohio 
and  Ohio  Edison  Co.,  designated  Ohio 
Rate  Schedule  FPC  No.  25. 

AEP  indicates  that  this  Supplement 
No.  4  provides  that,  for  the  purpose  of 
conseiwing  energy  resources  during  ex¬ 
tended  fuel  shortages  either  party 
may  arrange  to  obtain  Conservation 
Energy  from  the  other  and  that  when 
supplied,  the  charge  for  Conservation 
Energy  generated  by  the  supplying 
party  will  be  110  percent  of  the  out-of- 
pocket  replacement  cost  of  generating 
the  energy,  plus  5.00  mills  per  kilo¬ 
watt-hour.  AEP  states  that  the  new 
Supplement  No.  4  also  provides  for  a 
transmission  service  charge  of  1.7  mills 
per  kilowatt-hour  for  deliveries  of 
Conservation  Energy  from  systems  in¬ 
terconnected  with  Ohio  or  Ohio 
Edison  Companies. 

Because  of  the  current  imcertalnty 
of  fuel  supplies  associated  with  coal 
miner’s  strike,  and  the  possibility  that 
transactions  will  be  required  immi¬ 
nently  under  the  proposed  Supple¬ 
ment,  the  parties  have  requested  that 
the  Commission  waive  its  notice  re¬ 
quirements  and  that  the  proposed 
Schedule  become  effective  as  soon  as 
possible.  Its  stated  termination  date  is 
February  23, 1979. 

Copies  of  the  filing  were  served  upon 
Ohio  Edison  Co.  and  the  Public  Utili¬ 
ties  Commission  of  Ohio,  according  to 
AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 


sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10),  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  3,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7836  Filed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-251) 

PACIFIC  POWER  A  LIGHT  CO. 

Rota  Filing 

March  17, 1978. 

Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  March  13,  1978, 
tendered  for  filing,  in  accordance  with 
section  35.12  of  the  Commission’s  Reg¬ 
ulations,  a  rate  schedule  providing  for 
Pacific  to  construct  substation  facili¬ 
ties  and  operate  and  maintain  substa¬ 
tion  facilities  for  Basin  Electric  Power 
Cooperative  (Basin  Electric). 

Copies  of  the  filing  were  supplied  to 
Basin  Electric,  according  to  Pacific. 

Pacific  requests  that  this  rate  sched¬ 
ule  be  made  effective  on  May  1,  1978, 
which  is  the  date  the  facilities  are  ex¬ 
pected  to  commence  service. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  roles  of  practice  and  procedure 
(18  CFR  1.8,  1,10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  14,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition,  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7837  Filed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1823] 

ROBERT  P.  REUSS 
Application 

March  17, 1978. 

Take  notice  that  on  February  2, 
1978,  Robert  P.  Reuss,  filed  an  appli¬ 
cation  pursuant  to  section  305(b)  of 
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the  Federal  Power  Act  to  hold  the  fol¬ 
lowing  positions: 

Director,  McGraw-Edison  Co.,  public  utility. 
Director,  Chairman  of  the  Board  and  Chief 
Executive  Officer,  Central  Telephone 
Utilities  Corp.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washin^n,  D.C.  20426,  in  accordance 
with  §§  1.8,  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  and 
protests  should  be  filed  on  or  before 
April  3,  1978.  I*rotests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
hling  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7838  FUed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-250] 

SOUTHERN  CALIFORNIA  EDISON  CO. 
Filing  of  Rat*  Schsdul*  & 

March  17. 1978. 

Take  notice  that  on  March  13,  1978, 
Southern  California  Edison  Co. 
(Edison)  tendered  for  filing  an  Agree¬ 
ment,  dated  November  11,  1977,  with 
the  city  of  Riverside,  Calif.,  which 
Agreement  is  entitled  Integrated  Op¬ 
erations  Agreement  between  the  city 
of  Riverside  and  Southern  California 
Edison  Co.  Edison  indicates  that  under 
the  terms  of  this  Agreement  the  city 
of  Riverside  will  be  able  to  reduce  its 
purchases  of  capacity  and  energy  from 
Edison  and  obtain  its  own  capacity 
and  energy  resources. 

According  to  Edison,  copies  of  this 
filing  were  served  upon  the  city  of  Riv¬ 
erside  and  the  Public  Utilities  Com¬ 
mission  of  the  State  of  Calif otnia. 

Edison  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow 
for  an  effective  date  of  November  29, 
1977. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  3,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 


parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mi^ion  and  are  available  for  public  in¬ 
spection. 

/  Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  78-7839  Filed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-243] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Rot*  Schedul* 

March  17, 1978. 

Take  notice  that  on  March  13,  1978, 
Southern  California  Edison  Co. 
(Edison)  tendered  for  filing  an  Agree¬ 
ment,  dated  November  29,  1977,  with 
the  city  of  Anaheim,  Calif.,  which 
Agreement  is  entitled  Integrated  Op¬ 
erations  Agreement  between  the  city 
of  Anaheim  and  Southern  California 
Edison  Co.  Edison  indicates  that  under 
the  terms  of  this  Agreement  the  city 
of  Anaheim  will  be  able  to  reduce  its 
purchases  of  capacity  and  energy  from 
Edison  and  obtain  its  own  capacity 
and  energy  resources. 

According  to  Edison,  copies  of  this 
filing  were  served  upon  the  city  of 
Anaheim  and  the  Public  Utilities  Com¬ 
mission  of  the  State  of  California. 

Edison  requests  waiver  of  the  Com¬ 
mission’s  notice  requirements  to  allow 
for  an  effective  date  of  November  29, 
1977. 

Any  person  desiring  to  be  heard  or 
to  protest  this  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  3,  1978.  Portests  aill  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7840  Filed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-41] 

SOUTHERN  NATURAL  GAS  CO. 
PropoMd  Chong**  in  FFC  Gat  Tariff 

March  17, 1978. 

Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  March  1,  1978, 


tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Original 
Volume  No.  3.  The  proposed  changes 
would  increase  revenues  from  a  field 
sale  to  Sea  Robin  Pipeline  Co.  under 
Southern’s  Rate  Schedule  P-9. 

Southern  states  that  this  filing  re¬ 
flects  rate  increases  in  accordance 
with  Article  7  of  the  subject  rate 
schedule  up  to  the  level  allowed  effec¬ 
tive  AprU  1,  1978,  by  §2.56a(a)(2)  of 
the  Commission’s  Statements  of  gen¬ 
eral  policy  and  interpretations.  The  in¬ 
creased  rates  reflected  in  the  filing 
will  increase  annual  revenues  by 
$20,230.  The  proposed  effective  date  is 
April  1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  portest  with  the 
Federal  Energy  Regulatory  Commis¬ 
sion,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  Any  such  petitions 
or  protests  should  be  filed  on  or  before 
March  31,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot¬ 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-7841  FUed  3-23-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP  74-20  and  RP  74-83] 

UNITED  GAS  PIPE  LINE  CO. 

Refund  Report 

March  17, 1978. 

Take  notice  that  on  February  22, 
1978,  United  Gas  Pipe  Line  Co. 
(United),  filed  in  the  captioned  dock¬ 
ets  a  Report  of  Refiuids.  United  states 
that  it  made  refunds  to  its  customers 
attributable  to  the  period  April  6, 1974 
through  May  19,  1975,  on  February  10, 
1978,  pursuant  to  the  Stipulation  and 
Agreement  aproved  by  Opinion  Nos. 
815  and  815-A.  It  is  stated  that  the 
February  10,  1978,  refunds  do  not  in¬ 
clude  any  amounts  related  to  the 
$23,380,650  of  advance  payments 
which  were  excluded  from  rate  base  in 
Opinion  Nos.  815  and  815-A.  United 
states  that  it  has  filed  with  the  Com¬ 
mission  and  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  motions  for  stay 
of  that  part  of  the  refund  order  relat¬ 
ed  to  advance  payment  exclusion.  If 
such  motions  are  not  granted.  United 
indicates  that  it  will  make  further  re- 
fimds. 

Any  person  desiring  to  be  heard  or 
to  protest  United’s  Report  of  Refunds 
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should  file  comments  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE„  Washing¬ 
ton,  D.C.  20426,  on  or  before  March 
31,  1978.  Copies  of  the  Refund  Report 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  78-7842  Piled  3-23-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1826> 

WILLIAM  L  VEESER 
Application 

•  March  17, 1978. 

Take  notice  that  on  March  8,  1978, 
William  L.  Veeser,  filed  an  application 
pursuant  to  section  305(b)  of  the  Fed¬ 
eral  Power  Act  to  hold  the  following 
positions: 

Vice  President- Administration,  Upper  Pen¬ 
insula  Power  Co.,  public  utility. 

Director,  Upper  Peninsula  Generating  Co., 
public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8,  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  Ail  such  petitions  and 
protests  should  be  filed  on  or  before 
April  17,  1978.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken. 


but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  78-7843  Filed  3-23-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  0-7223,  et  al.l 

CHEVRON  U.S.A.  Inc  at  oL 

Appiicationt  For  Cartificatat,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates  ‘ 

March  14, 1978. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori¬ 
zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
April  6,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 


‘This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


intervene  or  protests  in  accoradance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  par¬ 
ticipate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure  a  hear¬ 
ing  will  be  held  without  further  notice 
before  the  Commission  on  all  applica¬ 
tions  in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au¬ 
thorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  pubic  conve¬ 
nience  and  nece  .sity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  iocation 


Price  per  1,000  ft  *  Pressure  base 


0-7223,  C,  Peb.  21, 1978 . 

0-10083,  C,  Peb.  27, 1978 _ 

0-11229,  C,  Peb.  8, 1978 . 

0-14837,  D,  Peb.  22,  1978  . . 

CI78-488,  C,  Peb.  24,  1978 . 

C177-138,  C,  Peb.  21, 1978 . 

CI77-370,  C,  Dec.  16,  1977 . 

077-410,  C,  Peb.  21, 1978....- 
Cm-836,  C.  Feb.  23. 1978 . 

CI78-394,  C,  Feb.  21. 1978...... 

CI78-454  (0-18855),  B.  Jan. 
30.  1978. 

078-458,  B.  Peb.  21.  1978 _ 

078-459  (065-225),  B,  Feb. 
21, 1978. 


Chevron  UB.A.  Inc.,  P.O.  Box  599,  Denver, 
Colo.  80201. 

Texaco  Inc.,  P.O.  Box  2420,  Tulsa,  Okla. 
74102. 

Atlantic  Richfield  Co.,  P.O.  Box  2819, 
Dallas.  Tex.  75221. 

Oulf  Oil  Corp.,  P.O.  Box  2100,  Houston, 
Tex.  77001. 

Anadarko  Production  Co.,  P.O.  Box  1330, 
Houston.  Tex.  77001. 


Pan  Eastern  Exploration  Co.,  P.O.  Box 
1642,  Houston.  Tex.  77001. 

Union  Oil  Co.  of  California,  Union  Oil 
Center,  Room  901,  P.O.  Box  7600,  Los 
Angeles,  Calif.  90051. 

Anadarko  Production  Co . - . 

Oulf  OU  Corp . 


Amoco  Production  Co.,  Security  Life 
Building,  Denver,  Colo.  80202. 

J.  M.  Huber  Corp.,  2000  West  Loop  South, 
Houston.  Tex.  77027. 

Pierce  St  Dehllnger,  102  Mid-America 
Building.  Midland.  Tex.  79702. 

Monsanto  Co.,  1300  Post  Oak  Tower,  5051 
Westhelmer,  Houston.  Tex.  77056. 


(•) 


14.65 


El  Paso  Natural  Gas  Co.,  Langlle-Mattlx 
field  underlying  the  SE^NEV*,  sec.  1, 

T24S.  RSOE.  Lea  County.  N.  Mex. 

Northern  Natural  Gas  Co.,  Hugoton  field, 

Finney  County,  Kans. 

Southern  Natural  Gas  Co..  Carthage  field, 

Panola  County,  Tex. 

West  Texas  Gathering  Co.,  Emperor  and  Production  obtained  from  depths  below  the 
Kermit  South  fields,  Winkler  County,  base  of  the  Devonian  Formation  has 


(■) 

(’) 


14.73 

14.65 


Tex. 


ceased. 


Mountain  Fuel  Supply  Co.,  certain  acreage 

(•) 

15.025 

located  in  the  Frontier  Formation. 

Spearhead  Ranch  field.  Converse 

County,  Wyo. 

Panhandle  Eastern  Pipe  Line  Co.,  certain 

(•) 

14.65 

acreage  in  Beaver  County,  Okla. 

El  Paso  Natural  Gas  Co.,  Tracy  Fairway 

(’) 

14.65 

No.  1  well.  Morrow  Formation,  located  in 

W/2  sec.  32.  T2IS.  R27E.  Burton  FlaU 
field.  Eddy  County.  N.  Mex. 

Panhandle  Eastern  Pipe  Line  Co.,  Hartzog 

(■) 

14.73 

Draw  field.  Campbell  County  Wyo. 

Panhandle  Eastern  Pipe  Line  Co.,  certain 

(’) 

14.65 

acreage  located  in  the  Hartzog  Draw 
field.  Campbell  County,  Wyo. 

El  Paso  Natural  Gas  Co.,  certain  acreage 

(•) 

14.65 

located  in  the  Choza  Mesa  field,  Rio 
Arriba  County,  N.  Mex. 

Northern  Natural  Gas  Co.,  Harvey  No.  1 
weU  W)4SE’/«  sec.  17,  T34S.  R21W. 
Harper  Ranch  field,  Clark  County.  Kans. 

El  Paso  Natural  Gas  Co..  King  lease.  Rob¬ 
erts  field,  Sutton  County.  Tex.. 

Baca  Gas  Gathering  System.  Inc.,  certain 
acreage  located  in  Flank  field,  Baca 
County,  Colo. 


Depleted,  lease  terminated,  plugged  and 
abandoned. 

Depleted,  lease  released,  plugged,  and  aban¬ 
doned. 

Depleted,  leases  expired,  plugged,  and 
abandoned. 
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Docket  No.  and  date  fUed 


Applicant 


Purchaser  and  location  Price  per  1,000  ft  *  Pressure  base 


Cn8-460.  A.  FO}.  21. 1078. _  Kerr-McOee  Corp.,  P.O.  Box  25861,  Okla¬ 

homa  City.  Okla.  73125. 

Cn8-461.  A.  Feb.  17, 1978 .  CIO  Exploration,  Inc.,  Five  Greenway 

Plaza  East.  Houston,  Tex.  77046. 

Cr78-462,  A,  Feb.  31. 1978 _  CIO  Exploration.  Inc . 

CI78-463,  A.  Feb.  31. 1978 _ Tenneco  OU  Co..  P.O.  Box  2511.  Houston. 

Tex.  77001. 

Cn8-464,  A.  Feb.  21. 1978 _  Tenneco  OU  Co . 


CI78-465.  A.  Feb.  21, 1978 . do. 


Cn8-466,  A.  Feb.  21. 1978 . do.. 


Cn8-467,  A.  Feb.  21. 1978. 
CI78-468.  B.  Feb.  22.  1978. 

Cn8-469  (0-16990)  (O- 
7902).  B,  Feb.  24.  1978. 


Ar.adarako  Production  Co.,  P.O.  Box  1330, 
Houston,  Tex.  77001. 

WUbur  R.  White  OU  Enterprises.  2160  U- 
berty  Bank  Tower.  Oklahoma  City,  Okla. 
73102. 

American  Petrofina  Co.,  of  Texas,  P.O. 
Box  2159,  Dallas  Tex.  75221. 


CI78-470,  B.  Feb.  21, 1978......  Paramount  Producing,  Inc.,  P.O.  Box  1581, 

Pampa,  Tex.  79065. 


CI78-476  (C165-1192)  B,  Feb.  Mapco  Inc..  P.O.  Box  5550.  Longview,  Tex. 
21.  1978.  75601. 


0178-489,  A,  Feb.  24. 1978......  Texas  Gas  Exploration  Corp.,  P.O.  Box 

52310,  Houston.  Tex.  77052. 


CI78-495  (CI67-797),  B,  Feb.  Salmon  Corp..  1200  South  Post  Oak  Rd., 
28, 1978.  Suite  200,  Houston,  Tex.*77056. 


CI78-496  (CI70-922),  B,  Feb.  MobU  OU  Corp.,  Three  Oreenway  Plaza 
28, 1978.  East,  Suite  800,  Houston,  Tex.  77046. 


Southern  Natural  Oas  Co.,  S.  L.  2000,  weU 
No.  45,  Breton  Sound  block  29,  Plaque¬ 
mines  Parish,  La. 

Colorado  Interstate  Oas  Co.,  Shute  Creek 
area,  Lincoln  County,  Wyo. 

Colorado  Interstate  Oas  Co.,  Lincoln  Road 
area,  Sweetwater  County,  Wyo. 

Tennessee  Oas  Pipeline  Co.,  certain  acre¬ 
age  located  in  sec.  10,  T21S,  R16E,  Terre¬ 
bonne  Parish,  La. 

Tennessee  Oas  Pipeline  Co.,  certain  acre¬ 
age  located  in  sec.  3,  T21S.  R16E,  Four 
Isle  Dome  field,  Terrebonne  Parish,  La. 

United  Oas  Pipe  Line  Co.,  certain  acreage 
located  in  secs.  3  and  9,  T21S,  R16E, 
Four  Isle  Dome  field,  Terrebonne  Parish, 
La. 

United  Oas  Pipe  Line  Co.,  certain  acreage 
located  in  sec.  10,  T21S,  R16E,  Terre¬ 
bonne  Parish,  La. 

Panhandle  Elastem  Pipe  Line  Co.,  Uncle 
Sam  No.  1  weU  in  Lea  County,  N.  Mex. 

Cities  Service  Oas  Co.,  Coffeee  Creek  field, 
Oklahoma  County,  Okla. 

Cities  Service  OU  Co.  (Successor  to  the 
Nueces  Corp.),  Agua  Dulce  field,  Nueces 
County,  Tex. 

Northern  Natural  Oas  Co.,  sec.  73,  block  4- 
T,  TdcNO  survey,  Hansford  and  OchU- 
tree  Counties,  Tex. 

Mississippi  River  Transmission  Corp., 
Woodlawn  field,  Harrison  County,  Tex. 

Texas  Oas  Transmission  Corp.,  S/2  of 
block  267,  Vermilion  area,  offshore,  Lou¬ 
isiana. 

Tennessee  Oas  Pipeline  Co.,  Randon  field. 
Fort  Bend  County,  Tex. 


Tennessee  Oas  Pipeline  Co..  East  Cameron 
block  51  field.  Federal  offshore,  Louisi¬ 
ana. 


(*) 

15.025 

(•) 

14.73 

(•) 

14.73 

(•) 

15.025 

(•) 

15.025 

(•) 

15.025 

(•) 

15.025 

(•) 

14A5 

Attempted  to  deepen  weU,  unsuccessful  and 
ruined  existing  production  and  was 
plugged  and  abandoned. 

Depleted,  plugged,  and  abandone<L 


Mechanical  problems,  plugged  and  aban¬ 
doned. 


Plugged  and  abandoned. 


( ■)  15.025 


Depleted,  lease  terminated,  plugged  and 
abandoned  and  AppUcant  got  out  of  oU 
business. 

Depleted,  lease  released,  plugged,  and  aban¬ 
doned. 


CI78-497  (Cn2-854)  (O-  MobU  OU  Corp 
18063)  (0-13274)  B.  Mar. 

2.  1978. 


Oetty  OU  Co..  Relnecke  and  Von  Boeder  Contracts  terminated  Oct.  1  and  Nov.  15, 
fields,  Borden  County.  Tex.  1977. 


Cn8-511.  (0-8603),  P.  Feb. 
24, 1978. 


American  Petrofina  Co.  of  Texas  (succes-  Texas  Eastern  Transmission  Corp.,  Helen 
sor  to  Continental  OU  Co.),  P.O.  Box  Oohlke  field,  Victoria  County,  Tex. 

2159,  Dallas,  Tex.  75221. 


58.7784*  14.73 


‘Apphcant  is  wUling  to  siccept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

‘AppUcant  if  filing  to  include  therein  the  additional  point  of  delivery  as  described  in  and  covered  by  Letter  Agreement  of  Sept.  8, 1977. 
'AppUcant  is  filing  under  gas  purchase  contract,  dated  Jan.  6, 1978,  amended  by  amendment,  dated  Jan.  20, 1978. 

‘AppUcant  is  fUing  under  gas  sales  contract,  dated  July  1.  1976.  " 

‘AppUcant  is  filing  under  gas  sales  contract,  dated  Sept.  20,  1977. 

‘Applicant  is  filing  under  gas  purchase  contract,  dated  Jan.  23, 1978. 


Filing  (x>de; 

A— Initial  service. 

B— Abandonment. 

C— Amendment  to  add  acreage. 
D— Amendment  to  delete  acreage. 
E— Total  succession. 

P— Partial  succession. 


[6740-02] 

[Docket  No.  CP78-2131 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 
Notice  of  Application 

March  15,  1978. 

Take  notice  that  on  March  3,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant),  P.O.  Box  1396,  Houston. 


(FR  Doc.  78-7659  Piled  3-23-78;  8:45  am] 


Tex.  77001,  filed  in  Docket  No.  CP78- 
213  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  certi¬ 
ficate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
up  to  6,500  dekatherms  (dt)  equivalent 
of  natural  gas  per  day  on  an  interrupt¬ 
ible  basis  for  the  account  of  Delmarva 
Energy  Co.,  an  affiliate  of  Delmarva 
Power  &  Light  Co.;  Eastern  Shore 
Natural  Gas  Co.;  NCNG  Exploration 
Corp.,  an  affiliate  of  North  Carolina 


Natural  Gas  Corp.;  Piedmont  Explora¬ 
tion  Co.,  Inc.,  an  affiliate  of  Pieclmont 
Natural  Gas  Co.,  Inc.;  Rockingham 
Exploration  Co.,  an  affiliate  of  North 
Carolina  Gas  Service  Division  of  Penn¬ 
sylvania  &  Southern  Gas  Co.;  South 
Jersey  Gas  Co.;  Tar  Heel  Energy 
Corp.,  an  affiliate  of  Public  Service 
Co.  of  North  Carolina,  Inc.;  and 
U.C.G.  Energy  Corp.,  an  affiliate  of 
United  Cities  Gas  Co.,  North  and 
South  Carolina  Division,  all  as  more 
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fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  these 
transportation  customers  are  distribu¬ 
tion  company  customers  of  Applicant, 
or  affiliates  of  Applicant’s  distribu¬ 
tors,  which  have  participated  in  the 
Enterprise  Resources,  Inc.  (Elnter- 
prise)  drilling  program,  a  partnership 
formed  to  finance  the  search  for  and 
development  of  new  natural  gas  re¬ 
serves  onshore,  and  in  non-Federal 
waters,  primarily  in  the  Gulf  coast 
area.  The  partners  in  the  Enterprise 
drilling  progrsun  earn  a  proportionate 
share  in  the  natural  gas  production 
from  commercially  successful  wells 
discovered  by  the  partnership.  The  ap¬ 
plication  further  states  that  the  part¬ 
nership  has  discovered  and  developed 
successful  wells  in  the  Northeast 
Trawick  Field,  Nacogdoches  County, 
Tex.;  MeyersvUle  Field,  Victoria 
County,  Tex.;  and  South  Edna  Field, 
Jackson  County,  Tex.,  and  applicant 
proposes  herein  to  transport  to  exist¬ 
ing  delivery  points  on  its  system  the 
interests  of  the  transportation  custom¬ 
ers  listed  above  in  the  production  from 
such  fields. 

It  is  stated  that  the  Northeast 
Trawick  Field  is  adjacent  to  existing 
facilities  of  Natural  Gas  pipeline  Co. 
of  America  (Natural)  in  Nacogdoches 
County,  Tex.,  and  that  Natural  has 
agreed  to  receive  the  gas  produced 
from  the  Northeast  Trawick  Field  into 
its  system  and  to  transport  and  rede¬ 
liver  such  gas  to  Applicant  at  the 
outlet  of  the  Mobil  Oil  Corp.  Cameron 
Gas  Processing  Plant  in  Cameron 
Parish,  Lo.  Natural’s  application  for 
such  transportation  service  and  to  con¬ 
struct  and  operate  measuring  facilities 
in  on  file  in  Docket  No.  CP78-89,  it  is 
indicated. 

Applicant  states  that  gas  produced 
from  the  Meyersville  and  South  Edna 
Fields  would  be  delivered  directly  into 
its  system,  and  that  the  gas  from  both 
such  fields  would  be  measured 
through  meter  and  regulator  stations 
which  are  already  in  place.  It  is  stated 
that  the  South  Edna  facilities  (tap  and 
meter  and  regulator  station)  have 
been  in  place  since  January  9,  1978, 
pursuant  to  an  emergency  purchase 
under  section  157.29  of  the  Commis¬ 
sion’s  Regulations  (18  CFR  157.29). 
Applicant  requests  authorization 
herein  to  maintain  in  place  and  oper¬ 
ate  such  facilities  on  a  permanent 
basis.  It  is  stated  that  the  Meyersville 
facilities  (tap  and  meter  and  regulator 
station)  have  been  in  place  since 
March  10,  1977,  pursuant  to  a  pur¬ 
chase  under  the  emergency  Natural 
Gas  Act  of  1977  which  terminated  on 
July  31,  1977,  and  that  immediately 
following  the  Emergency  Natural  Gas 
Act  of  1977  purchase,  an  emergency 
purchase  under  section  157.29  began 


and  was  terminated  on  September  29, 
1977.  Applicant  requests  authorization 
herein  to  operate  such  facilities.  It  is 
indicated  that  the  cost  of  the  Meyers¬ 
ville  facility  is  $11,350  and  the  cost  on 
a  permanent  basis  of  the  South  Edna 
facility  is  $17,900,  which  cost  the  En¬ 
terprise  partners  would  reimburse  ap¬ 
plicant. 

Applicant  proposes  to  transport  for 
the  proposed  transportation  customers 
their  interests  hi  the  Northeast 
Trawick,  Meyersville,  and  South  Edna 
Fields’  gas  from  the  point  of  receipt 
from  Natural,  in  the  case  of  Northeast 
’Trawick,  and  from  the  point  of  con¬ 
nection  with  the  fields,  in  the  case  of 
Meyersville  and  South  Edna,  to  exist¬ 
ing  points  of  delivery  on  Applicant’s 
system  to  such  customers,  or  their  af¬ 
filiates. 


Applicant  states  that  the  proposed 
transportation  service  would  be  ren¬ 
dered  at  the  then-effective  transporta¬ 
tion  rates  for  which  applicant  provides 
comparable  service  at  the  time  the  cer¬ 
tificate  authorization  requested  herein 
is  issued.  Applicant  further  states  that 
deliveries  to  the  above  customers 
would  be  made  in  its  rate  zones  2  and  3 
as  specified  in  applicant’s  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 
Applicant  indicates  that  it  would  with¬ 
hold  3.8  percent  of  the  transportation 
volumes  destined  for  delivery  in  Rate 
Zone  2  and  4.4  percent  of  the  volumes 
for  delivery  in  Rate  Zone  3  for  com¬ 
pressor  fuel  and  line  loss  make-up. 

Applicant  proposes  to  transport  the 
following  quantities  of  natural  gas  for 
the  following  customers  and  under  the 
following  terms  and  conditions: 


No.  Source  Estimated  maximum  dally  quantities ' 


Delmarva  Energy  Co. 


(1) .  South  Oist  field,  Newton  County,  30  M  ft  *  at  14.95  Ib/in  *a. 

Tex. 

(3) .  East  Hordes  Creek  field,  Ooliad  445  M  ft  *  at  14.65  Ib/ln ’a. 

County,  Tex. 

(3) ............... .  North  Jefferson  Island  field,  Iberia  205  M  ft  ‘at  15.025  Ib/in  ‘a. 

Parish,  La. 

(4)  .  South  Tomball  field,  Harris  100  M  ft ‘at  14.65  Ib/in 'a. 

County,  Tex. 

(5)  .  Meyersville  field,  Dewitt  County,  33  M  ft  ‘  at  14.65  Ib/in ‘a. 

Tex. 

(6)  .  Northeast  Traewick  field,  Nacog-  116  M  ft ‘at  14.65  Ib/in ‘a. 

doches  County,  Tex. 

(7)  .  South  Edna  field,  Jackson  County,  62  M  ft  ‘at  14.65  Ib/in  ‘a. 

Tex. 


Eastern  Shore  Natural  Gas  Co. 


(1)  .  East  Hordes  Creek  field,  Ooliad  335  M  ft ‘at  14.65  Ib/in ‘a. 

County,  Tex. 

(2)  .  North  Jefferson  Island  field,  Iberia  165  15.025  Ib/in ‘a. 

Parish,  La. 

(3)  .  South  TombaU  field  Harris  County,  80  M  ft  ‘  at  14.65  Ib/ln  ‘a. 

Tex. 

(4)  .  Meyersville  field,  Dewitt  County,  27  M  ft ‘at  14.65  Ib/ln ‘a. 

Tex. 

(5)  .  Northeast  Traewick  field.  Nocog-  83  M  ft ‘at  14.65  Ib/ln 

doches  County,  Tex. 

(6)  .  South  Edna  field,  Jackson  County,  45  M  ft  ‘at  14.65  Ib/in  ‘a. 

Tex. 


NCNO  Exploration  Corp. 


(1)  .  Loisel  field,  Iberia  Parish,  La 80  M  ft  ‘  at  15.025  Ib/ln  ‘a. 

(2)  .  45  South  Oist  field.  Newton  30  M  ft  ‘  at  14.65  Ib/in ‘a. 

County,  Tex. 

(3)  .  East  Hordes  Creek  field.  Ooliad  445  M  ft  ‘ at  14.65  Ib/in ‘a. 

County,  Tex. 

(4)  .  North  Jefferson  Island  field,  Iberia  205  M  ft  ‘at  15.025  Ib/in  ‘a. 

Parish,  La. 

(5)  .  South  Tomball  field,  Harris  100  M  ft  ‘  at  14.65  Ib/in  ‘a. 

County,  Tex. 

(6)  .  Chandeleur  Sound,  block  59.  St.  81  M  ft ‘at  15.025  Ib/in ‘a. 

Bernard  Parish,  La. 

(7)  .  Big  Point  field,  St.  Tammany  63  M  ft ‘at  15.025  Ib/in ‘a. 

Parish.  La. 

(8)  .  SUte  lease  849-S.  offshore  Port  76  M  ft  ‘  at  14.65  Ib/in ‘a. 

Aransas,  Tex. 

(9)  .  Vacherie  field.  St.  James  Parish.  La  152  M  ft  ‘  at  15.025  Ib/in  ‘a. 

(10)  .  Stephenson  Point  area,  Galveston  166  M  ft ‘at  14.65  Ib/in ‘a. 

County,  Tex. 

(11)  .  Bolivar  Point  area,  Plaquemines  186  M  ft ‘at  15.025  Ib/in ‘a. 

Parish,  La. 

(13) .  Kawitt  area,  Karnes  and  Dewitt  20  M  ft  ‘  at  14.65  Ib/in ‘a. 

Counties,  Tes. 

(13)  .  Southwest  Oibson  area,  Terre-  52  M  ft ‘at  15.025  Ib/in ‘a. 

bonne  Parish,  La. 

(14)  .  North  Freshwater  Bayou  field,  Ver-  47  M  ft  ‘  at  15.025  Ib/in ‘a. 

milion  Parish,  La. 

(15)  .  West  Mermentau  area,  Acadia  62  M  ft  ‘  at  15.025  Ib/in ‘a. 

Parish,  La. 
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Source 


Estimated  maximum  dally  quantities ' 


Tar  Heel  Energy  Corp. 


(6)  .  Chandeleur  Sound,  block  59,  St.  81  M  ft'at  15.029  lb/ln*a. 

Bernard  Parish,  La. 

(7)  .  Big  Point  field,  St.  Tammany  94  M  ft  ’  at  15.025  Ib/ln 

Parish,  La. 

(8) .. .  State  lease  849-S,  offshore  Port  76  M  ft  *  at  14.65  Ib/ln ’a. 

Aransas,  Tex. 

(9)  .  Vacherle  field,  St.  James  Parish,  La  228  M  ft  *at  15.025  Ib/ln ’a. 

(10)  .  Stephenson  Point  area.  Galveston  250  M  ft  *  at  14.65  Ib/ln ’a. 

County,  Tex. 

(11)  .  Bolivar  Point  area,  Plaquemines  186  M  ft  ’  at  15.025  Ib/ln 'a. 

Parish,  La. 

(12)  .  Kawltt  area,  Karnes  and  Dewitt  20  M  ft  ’  at  14.65  Ib/ln ’a. 

Counties,  Tex. 

(13)  .  Southwest  Gibson  area,  Terre-  78  M  ft 'at  15.025  Ib/ln ’a. 

bonne  Parish.  La. 

( 14)  .  North  Freshwater  Bayou  field,  Ver-  70  M  ft '  at  15.025  Ib/ln  ‘a. 

mlllon  Parish,  La. 

(15)  .  West  Mermentau  area,  Acadia  62  M  ft 'at  15.025  Ib/ln 'a. 

Parish,  La. 

(16)  .  Southeast  Avery  Island,  Iberia  20  M  ft 'at  15.025  Ib/in 'a. 

Parish,  La. 

(17)  .  East  Collins  area,  Covington  19  M  ft 'at  15.025  Ib/in 'a. 

County,  Miss. 

(18)  .  Lake  Hatch  '76,  Terrebonne  Parish.  66  M  ft  'at  15.025  Ib/in  'a. 

La. 

(19)  .  Lake  Rambo,  Lafourche  Parish,  La .  53  M  ft '  at  15.025  Ib/ln 'a. 

(20)  .  State  tract  889-S,  Nueces  County,  100  M  ft 'at  14.65  Ib/in 'a. 

Tex. 

(21)  .  Meyersville  field,  Dewitt  County,  43  M  ft '  at  14.65  Ib/in 'a. 

Tex. 

(22)  .  Northeast  Traewick  field,  Nacog-  170  M  ft'at  14.65  Ib/in 'a. 

doches  County,  Tex. 

(23)  .  South  Edna  field,  Jackson  County,  92  M  ft  'at  14.65  Ib/in  'a. 

Tex. 

(24) ................ _ ......... _ _  Intracoastal  City  Prospect,  Vermll-  30  M  ft  'at  14.65  Ib/ln  'a. 

ion  Parish.  La. 


UCG  Energy  Corp. 


(1)  _  Loisel  field.  Iberia  Parish.  La .  5  M  ft '  at  15.025  Ib/in  'a. 

(2) ».................... _ ...........  South  Gist  field,  Newton  County,  2  M  ft '  at  14.65  Ib/in 'a. 

Tex. 

(3)  .  East  Hordes  Creek  field,  Goliad  27  M  ft '  at  14.65  Ib/ln 'a. 

County,  Tex.. 

(4)  .  North  Jefferson  Island  field,  Iberia  12  M  ft'at  15.025  Ib/in  'a. 

Parish,  La. 

(5)  .  South  TombaU  field,  Harris  6  M  ft '  at  14.65  Ib/in 'a. 

County,  Tex. 

(6)  .  Chandeleur  Sound,  block  59,  St.  5  M  ft 'at  15.025  Ib/in 'a. 

Bernard  Parish,  La. 

(7)  .  State  lease  849-S.  offshore  Port  4  M  ft '  at  14.65  Ib/in 'a. 

Aransas,  Tex. 

(8)  . . .  Bolivar  Point  area,  Plaquemines  11  M  ft'at  15.025  Ib/in 'a. 

Parish,  La. 

(9)  .  Kawltt  area,  Karnes  and  Dewitt  1  M  ft'at  14.65  Ib/in 'a. 

Counties,  Tex. 

(10)  .  West  Mermentau  area,  Acadia  4  M  ft '  at  15.025  Ib/in 'a. 

Parish,  T* 

(11)  .  Southeast  Avery  Island,  Iberia  1  M  ft'at  15.025  Ib/in 'a. 

Parish.  La. 

(12)  .  Lake  Hatch  '76,  Terrebonne  Parish.  4  M  ft '  at  15.025  Ib/ln  'a. 

La. 

(13)  .  Lake  Rambo,  Lafourche  Parish,  La.  3  M  ft '  at  15.025  Ib/in  'a. 

(14)  .  State  tract  889-S,  Nueces  County,  6  M  ft '  at  14.65  Ib/ln 'a. 

Tex. 

(15)  .  Meyersville  field,  Dewitt  County,  2  M  ft '  at  14.65  Ib/in 'a. 

Tex. 

(16)  . . .  Northeast  Traewick  field,  Nacog-  7  M  ft'at  14.65  Ib/in 'a. 

doches  County,  Tex. 

(17)  . . .  South  Edna  field,  Jackson  County,  4  M  ft  'at  14.65  Ib/in  'a. 

Tex. 

(18)  . . .  Intracoastal  City  Prospect,  Vermi-  30  M  ft 'at  15.025  Ib/in 'a. 

llan  Parish.  La. 


'Subject  to  any  unitization  that  may  occur. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 


April  6,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
pr(x;eeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  section  7  and  15  of  the  Nat¬ 
ural  Gas  Act  and  the  Commission’s 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  master  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  78-7656  Piled  3-23-78;  8:45  am) 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[(FRL  870-7);  OPP-240006B] 

STATE  OF  MARYLAND 

Approval  of  Amondmont  of  Request  for  Inter¬ 
im  Certification  To  Register  Pesticides  To 
Meet  Special  Local  Needs 

Pursuant  to  section  24(c)  of  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seg. ),  the  State  of  Maryland  submit¬ 
ted  to  the  Environmental  Protection 
Agency  (EPA)  a  request  for  Interim 
Certification  to  register  pesticides  for 
special  local  needs  (Request),  which 
was  subsequently  approved  on  Febru¬ 
ary  4,  1976.  Notice  of  approval  of  this 
Request  was  published  in  the  Federal 
Register  on  February  25,  1976  (41  FR 
8211).  This  initial  Request  sought  au¬ 
thority  to  amend  EPA  registrations 
which  do  not  involve  “changed  use 
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patterns",  as  that  term  is  defined  in 
aection  162.152(c)  of  the  proposed  reg¬ 
ulations  as  they  were  published  in  the 
Federal  Register  on  September  3. 
1975  (40  FR  40538). 

On  December  23,  1977,  the  State  of 
Maryland  sought  to  amend  its  Request 
to  include  authority  to  register  “new 
products",  as  that  term  is  defined  in 
§  162.152(g)  of  the  proposed  regula¬ 
tions.  and  to  amend  EPA  registrations 
which  involved  changed  use  patterns. 
This  Agency  has  found  that  the  spe¬ 
cific  requirements  of  the  Interim  Cer¬ 
tification  program  are  satisfied  in  the 
Request,  in  that  Maryland’s  registra¬ 
tion  program  provides  for  both  effica¬ 
cy  determination  and  product  hazard 
review. 

Accordingly,  notice  is  hereby  given 
that  the  Administrator,  EPA.  has  ap¬ 
proved  the  amendment  from  the  State 
of  Maryland  for  Interim  Certification. 
The  State  agency  designated  responsi¬ 
ble  for  issuance  of  such  registrations, 
the  Maryland  Department  of  Agricul¬ 
ture,  was  notified  on  February  24. 
1978,  that  the  amendment  to  its  Re¬ 
quest  had  been  approved. 

Copies  of  the  amendment  to  the  Re¬ 
quest  for  Interim  Certification  from 
Maryland,  along  with  the  letter  re¬ 
flecting  the  Agency’s  decision  to  ap¬ 
prove  the  amendment,  are  available 
for  public  inspection,  at  the  following 
locations: 

Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office 
of  Pesticide  Programs.  EPA,  Room 
401,  East  Tower.  401  M  Street.  SW., 
Washington,  D.C.  20460. 

Pesticide  Branch,  Hazardous  Materi¬ 
als  Control  Division.  EPA.  Curtis 
Building,  6th  and  Walnut  Streets. 
Philadelphia,  PA  19106. 

Dated:  March  20, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Progams. 
[FR  E>oc.  78-7780  PUed  3-23-78;  8:45  ami 


[6560-01] 

[FRL  871-3;  OPP-68004] 

VELSICOL  CHEMICAL  CO.,  ET  AL 

Conselidatsd  Haptachler/Chlordan* 
Canollotion  Procsadtngt 

On  November  18,  1974,  a  notice  of 
intent  to  cancel  most  registrations  of 
pesticide  products  containing  hepta- 
chlor  and  chlordane  w'as  issued  under 
section  6(b)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as 
amended.  The  notice  is  set  forth  in  39 
FR  41298  (November  26, 1974). 

On  July  29, 1975,  prior  to  commence¬ 
ment  of  the  cancellation  hearings, 
former  Administrator  Russell  E.  Train 
issued  a  notice  to  suspend  the  registra¬ 
tions  of  these  same  pesticide  products. 


After  an  adjudicatory  hearing,  the 
Chief  Administrative  Law  Judge  of 
this  Agency  issued  a  recommended  de¬ 
cision  on  December  12,  1975,  concern¬ 
ing  the  allegations  contained  in  the 
notice  of  intent  to  suspend,  and  on  De¬ 
cember  24,  1975,  Administrator  Train 
issued  his  decision  and  order.  The 
notice  of  intent  to  suspend,  the  recom¬ 
mended  decision  and  the  Administra¬ 
tor’s  decision  and  order  are  set  forth 
at  41  FR  7552  (February  19.  1976). 

Thereafter,  the  cancellation  pro¬ 
ceedings  resumed  and  continued  until 
November  1977  when  the  parties  en¬ 
tered  into  settlement  negotiations. 
The  negotiations  resulted  in  an  agree¬ 
ment  by  all  the  parties  to  the  proceed¬ 
ings  which  was  submitted  to  Adminis¬ 
trator  Douglas  M.  Costle  for  approval. 
On  March  6,  1978,  he  signed  a  final 
cancellation  order  putting  into  effect 
the  terms  of  the  settlement.  The  order 
and  a  statement  of  the  Administra¬ 
tor’s  reasons  for  accepting  the  settle¬ 
ment  are  set  forth  below. 

Dated:  March  20, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant,  Administrator 
for  Pesticide  Programs. 

Environhental  Protection  Agency 

BEFORE  THE  ADMINISTRATOR 

[FIFRA  Docket  No.  336,  et  al.l 

In  re;  Velsicol  Chemical  Corp.,  et  al.,  Peti¬ 
tioners. 

Final  Order 

I.  GENERAL 

Registrations  issued  under  the  Federal  In¬ 
secticide,  Fungicide  and  Rodenticide  Act,  as 
amended  (“FIFRA”),  7  U.S.C.  Sec.  135,  et. 
seq.,  for  all  pesticide  products  containing 
chlordane  or  heptachlor  which  are  subject 
to  the  Notice  of  Intent  to  Cancel  issued  on 
November  18,  1974  (39  FR  41298),  are  can¬ 
celed,  and  all  applications  for  registration  of 
pesticide  products  containing  chlordane  or 
heptachlor  subject  to  the  Notice  of  Denial 
of  Registrations  issued  on  May  21,  1975  (40 
FR  22587)  or  any  subsequently  issed  Notice 
of  Denial,  are  denied.  The  effective  date  of 
cancellation  or  denisd  shall  be  the  date  of 
this  Order,  unless  otherwise  provided.  The 
effective  date  of  cancellation  or  denial  of 
any  registration  which  includes  a  use  listed 
below  as  a  “Phased  Out  Use”  shall  be  the 
date  specified  below  with  respect  to  the 
Phased  Out  Use,  unless  the  production  limi¬ 
tation  imposed  with  respect  to  the  Phased 
Out  Use  is  earlier  exceeded.  No  pesticide 
product  shall  be  labled  for  more  than  one 
Phased  Out  Use,  unless  otherwise  provided 
in  this  Order.  No  pesticide  product  labeled 
for  a  Phased  Out  Use  or  Uses  shall  be  la*- 
beled  for  any  other  use  in  addition  to  the 
Phased  Out  Use  or  Uses.  Any  restrictions 
imposed  in  this  Order  on  a  Phased  Out  Use 
shall  apply  during  the  phase  out  period  in 
addition  to  any  labeling  restrictions  which 
are  currently  applicable.  No  pesticide  regis¬ 
tered  for  a  Phased  Out  Use  shall  be  used 
except  in  accordance  with  the  express  provi¬ 
sions  of  this  Order  and  the  labeling  of  the 
pesticide.  If  any  restriction  imposed  in  this 
Order  conflicts  with  any  currently  applica¬ 


ble  labeling  restriction,  the  restriction  im¬ 
posed  by  this  Order  shall  apply. 

End-iLse  pesticide  products  which  were  in 
existence  on  the  date  of  this  Order,  whose 
registrations  are  canceled  or  denied  effec¬ 
tive  on  the  date  of  this  Order  may  be  dis¬ 
tributed,  sold  or  otherwise  moved  in  com¬ 
merce,  and  used:  Provided,  That  the  pesti¬ 
cide  shall  not  be  used  inconsistent  with  its 
labeling.  Pesticide  products  in  existence  90 
days  before  the  effective  date  of  cancella¬ 
tion  or  denial  of  a  Phased  Out  Use  may  be 
distributed,  sold  or  otherwise  moved  in  com¬ 
merce,  and  used:  Provided,  That  the  pesti¬ 
cide  shall  not  be  used  inconsistent  with  its 
labeling.  Alternatively,  pesticide  products  in 
existence  90  days  before  the  effective  date 
of  cancellation  or  denial  of  a  Phased  Out 
Use  may  be  relabeled  by  or  under  the  au¬ 
thority  of  a  registrant  for  another  Phased 
Out  Use  not  already  cancelled  of  denied, 
and  any  pesticide  product  so  produced  shall 
not  count  against  the  production  lunltation 
for  the  other  Phased  Out  Use. 

Applications  for  amendments  to  registra¬ 
tions  for  purposes  of  conforming  with  the 
provisions  of  this  Order,  and  modified  appli¬ 
cations  for  registration  conforming  with  the 
provisions  of  this  Order,  must  be  filed  with 
the  Environmental  Protection  Agency 
within  60  days  of  the  date  of  this  Order. 
Registrations  or  applications  for  registra¬ 
tion  with  respect  to  which  such  filings  are 
not  made  shall  be  cancelled  or  denied.  Exist¬ 
ing  stocks  of  pesticide  products  subject  to 
such  a  cancellation  or  denial  may  be  distrib¬ 
uted,  sold  or  otherwise  moved  in  commerce 
and  used;  Provided,  That  the  pesticide  shall 
not  be  used  inconsistent  with  its  labeling. 

The  Environmental  Protection  Agency 
shall  accept  applications  for  registration  of 
pesticide  products  for  Phased  Out  Uses,  and 
may  process  and  approve  such  applications 
notwithstanding  the  provisions  of  40  CFR 
Part  162:  Provided,  That  the  proposed 
terms  of  registration  satisfy  the  provisions 
of  this  Order,  and  the  application  includes 
appropriate  information  on  product  formu¬ 
lation. 

II.  PHASED  OUT  USES 

A.  Field  com 

1.  Pesf— Cutworms. 

2.  Oop— Field  com. 

3.  Effective  date  of  cancellation  or 
denial— August  1,  1980,  in  states  with  EPA 
approved  restricted-use  permit  programs 
and  immediately  in  all  other  states  unless 
and  until  those  States  obtain  and  maintain 
EPA  approved  restricted  use  permit  pro¬ 
grams.  as  set  forth  in  paragrah  5(e). 

4.  Production  limitation— Ho  more  than 
5,000,000  poimds  technical  heptachlor  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  a  total  of  1,000,000 
poimds  technical  heptachlor  shall  be  uti¬ 
lized  to  produce  end-use  products  for  distri¬ 
bution  or  sale  in  calendar  year  1978  and  no 
more  than  a  total  of  4,000,000  pounds  tech¬ 
nical  heptachlor  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale 
during  the  two  calendar  years  1979  and 
1980. 

5.  State  restricted-use  permit  programs— 
State  restricted-use  permit  programs  shall 
consist  of  the  following  elements: 

a.  A  description  of  types  of  acreage  where 
heptachlor  use  will  be  permitted,  an  esti¬ 
mate  of  the  total  acreage  which  may  be  in¬ 
cluded  in  the  program,  and  a  listing  of  coun¬ 
ties  where  acres  which  may  be  treated  are 
located. 

b.  A  system  whereby  permits,  allowing 
purchase  of  heptachlor,  will  be  prepared 
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and  issued  prior  to  or  at  the  time  of  retail 
sale  of  the  product.  The  permit  shall  con¬ 
tain  the  following  information: 

(1)  The  signature,  mailing  address  and  ac¬ 
knowledgement  of  the  landowner  or  farm 
operator  that: 

(a)  He  has  read  the  heptachlor  labeling: 

(b)  He  understands  the  heptachlor  label¬ 
ing: 

(c)  He  will  adhere  to  restrictions  as  speci¬ 
fied  on  the  labeling:  and 

(2)  The  name,  address,  and  state  certified 
license  number  of  the  aplicator  who  will 
apply  the  product:  and 

(3)  An  agreement  that  the  owner  of  the 
land  will  be  notified  by  the  farm  operator  of 
the  labeled  restrictions,  if  the  owner  of  the 
land  is  not  the  farm  operator:  and 

(4)  The  date  of  sale,  the  amount  of  prod¬ 
uct  sold  and  the  number  of  acres  on  which 
the  product  is  to  be  used:  and 

(5)  The  name  of  the  county,  the  Agricul¬ 
tural  Stabilization  and  Conservation  Service 
(ASCS)  numbers  of  the  fields  where  the 
product  is  to  be  applied,  and  additional  in¬ 
formation  specifying  the  location  of  the 
area  within  the  field  to  be  treated. 

c.  The  state  restricted-use  permit  program 
must  be  supported  by  monitoring  and  en¬ 
forcement  activities  to  ensure  program  com¬ 
pliance.  In  this  area,  the  program  must  in¬ 
clude: 

(DA  commitment  that  the  state  wiU  an¬ 
nually.  through  1982.  randomly  inspect  com 
acreage  treated  under  10  percent  of  the  per¬ 
mits  issued  in  the  year  of  inspection  or  last 
year  in  which  the  state  had  an  approved 
permit  program,  for  compliance  with  any 
one  of  the  rotational  crop,  silage,  forage  or 
other  labeling  restrictions. 

(2>  A  commitment  that  the  state  will, 
during  the  phase  out  period,  conduct  infor¬ 
mational  seminars  throughout  the  state,  to 
inform  com  producers  of  the  restrictions 
and  enforcement  criteria  of  the  state’s  re¬ 
stricted-use  permit  program. 

(3)  A  system  of  sanctions  for  noncompli¬ 
ance  which  includes  the  authority  to  pro¬ 
hibit  further  participation  in  the  restricted- 
use  permit  program  for  violations  of  label¬ 
ing  restrictions.  Such  authority  must  be  im¬ 
plemented  by  October  1,  1978,  or  by  the 
date  the  state  filed  for  EPA  approval  of  a 
permit  program,  whichever  is  the  later  date. 

(4)  Assurances  that  adequate  resources 
will  be  allocated  to  satisfy  monitoring  and 
inspection  responsibilities. 

d.  The  state  administering  the  restricted- 
use  permit  program  must  submit  an  annual 
report  on  sales  and  use  of  heptachlor  and 
enforcement  activity  by  November  1  of  eacli 
year  during  the  phase-out  program.  The 
report  shall  be  compiled  from  the  informa¬ 
tion  required  to  be  report, ed  in  the  pemiits 
pursuant  to  section  S(b)  above,  and  shall  in¬ 
clude: 

(1)  The  number  of  pounds  of  heptachlor 
repoi:ted  sold  in  the  state  during  that  year: 
and 

(2)  The  number  of  acres,  by  county,  re¬ 
ported  treated  with  heptachlor  during  that 
year:  and 

(3)  The  number  of  com  acres,  and  their 
ASCS  field  numbers.  Inspected  for  compli¬ 
ance  with  any  one  of  the  rotational  crop, 
silage,  forage  or  other  labeling  restrictions: 
and 

(4)  The  number  of  violations  of  the  rota¬ 
tional  crop,  silage,  forage  or  other  labeling 
restrictions  discovered,  and  the  steps  taken 
by  the  state  to  remedy  the  violations. 

Officials  of  the  Environmental  Protection 
Agency  shall  be  allowed  access  to  restricted- 


use  program  records  and  permits  main¬ 
tained  by  the  state  for  inspection  and  copy¬ 
ing.  The  state  will  provide  other  informa¬ 
tion  that  EPA  may  from  time  to  time  rea¬ 
sonably  request. 

e.  The  EPA  Regional  Administrator  in  the 
Region  where  the  state  is  located  shall  ap¬ 
prove  state  restricted-use  permit  programs 
which  satisfy  the  criteria  listed  above.  Such 
Regional  Administrator  may  withdraw  ap¬ 
proval  of  a  program  at  any  time  upon  a  de¬ 
termination  that  the  state  has  failed  to 
honor  inspection,  monitoring,  or  reporting 
obligations,  or  that  the  state  has  consistent¬ 
ly  failed  to  impose  adequate  sauictions  on 
violators.  Prior  to  any  withdrawal  of  ap¬ 
proval,  the  Regional  Administrator  shall 
provide: 

(1)  Written  notice  of  proposed  withdrawal 
of  program  authorization  to  the  director  or 
manager  of  the  state  program,  specifying 
the  areas  in  which  the  Regional  Administra¬ 
tor  contends  the  operation  of  the  state  re¬ 
stricted-use  program  is  inconsistent  with 
the  criteria  specified  in  this  order:  and 

(2)  A  time  period  of  at  least  forty-five 
days  after  delivery  of  written  notice,  during 
which  time  the  state  may  respond  to  the  al¬ 
legations  contained  in  the  notice  and  at¬ 
tempt  to  resolve  the  specified  inconsisten¬ 
cies. 

6.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only.  Application  shall  be 
broadcast  with  soil  incorporation  only.  Use 
on  dairy  farms  is  prohibited.  The  following 
crops  shall  not  be  grown  in  a  field  treated 
with  heptachlor  in  the  year  of  treatment  or 
the  following  year:  legumes  (including  soy¬ 
beans.  alfalfa,  clover,  peas,  peanuts,  and 
other  beans):  root  crops  (including  potatoes, 
sugar  beets,  and  rutabagas):  oil  crops  (in¬ 
cluding  cotton  and  safflower):  vegetable 
crops:  tobacco  or  pumpkins.  Silage  shstll  not 
be  cut  from  a  field  treated  with  heptachlor 
in  the  year  of  treatment  or  the  following 
year.  Com  which  has  been  treated  with  hep¬ 
tachlor  shall  not  be  followed  with  any  other 
dairy  or  meat  animal  forage  crop  nor  shall 
livestock  be  permitted  to  have  access  to 
treated  land  for  a  period  of  two  years  fol¬ 
lowing  treatment. 

B.  Seed  treatment 

1.  Pesfs— Seed  com  beetle,  seed  corn 
maggot,  wireworm,  false  wireworm.  south¬ 
ern  com  rootworm,  kafir  ant. 

2.  Crops— Sorghum,  barley,  oats,  wheat, 
rye.  com. 

3.  Effective  date  of  cancellation  or 
deniol— September  1,  1982  for  barley,  oats, 
wheat,  rye  and  com.  July  1.  1983  for  sor¬ 
ghum. 

4.  Poundage  limitations— Ho  more  than 
975,000  pounds  of  technical  heptachlor  shall 
be  utilized  to  produce  end  use  products  for 
this  use.  No  more  than  175,000  pounds  tech¬ 
nical  heptachlor  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978,  1979,  1980, 
1981  and  1982.  No  more  than  100,000  pounds 
of  technical  heptachlor  shall  be  utilized  to 
produce  end-use  products  for  distribution  or 
sale  for  use  on  sorghum  in  calendar  year 
1983. 

5.  Use  restrictions— For  use  by  commercial 
seed  treatment  companies  only. 

6.  Special  labeling  pnoriszons— Technical 
heptachlor  products  may  be  labeled  for  seed 
treatment  use  on  sorghum,  barley,  oats, 
wheat,  rye  and  corn  seed:  Provided,  That 
the  100,000  pounds  of  technical  heptachlor 
used  to  produce  end-use  products  for  distri¬ 
bution  or  sale  in  calendar  year  1983  shall 


only  be  labeled  only  for  use  on  sorghum 
seed. 

C.  Citrus— California 

1.  Pest— Ants. 

2.  Crop— Citrus  in  the  State  of  California. 

3.  Effective  date  of  cancellation  or 
denial— December  31,  1979. 

4.  Poundage  limitation— Ho  more  than 
50,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  25,000  pounds  tech¬ 
nical  chlordane  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978  and  1979. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only.  Use  shall  be  permitted 
only  pursuant  to  the  provisions  of  the  ap¬ 
propriate  State  of  California  permit  and 
prescription  use  programs  and  shall  be  re¬ 
stricted  to  use  on  acres  under  an  Integrated 
Pest  Management  program  involving  the  re¬ 
lease  of  beneficial  insects  (parasites  and 
predators)  to  maintain  populations  of  harm¬ 
ful  insects  (scales,  mites,  mealybugs)  at  an 
acceptable  level. 

6.  Special  labeling  projnszoTw— Chlordane 
products  to  be  applied  as  liquid  sprays  may 
be  labeled  for  use  on  both  California  citrus 
and  California  grapes;  Provided,  That  the 
30,000  pounds  of  technical  chlordane  which 
may  be  used  to  produce  end-use  products 
for  distribution  or  "^ale  in  calendar  year  1980 
shall  only  be  labeled  for  use  on  grapes. 

D.  Citrus- Florida 

1.  Pest— Citrus  root  weevil  larvae  and 
Fuller’s  rose  beetle  larvae. 

2.  Crop— Citrus  in  the  State  of  Florida. 

3.  Effective  date  of  cancellation  or 
denial— December  31,  1979. 

4.  Poundage  limitation— Ho  more  than 
40,000  pounds  of  technical  heptachlor  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  20,000  pounds  tech¬ 
nical  heptachlor  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978  and  1979. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only.  Applications  shall  be 
by  soil  incorporation  only. 

E.  Citrus— Texas 

1.  Pest— Ants. 

2.  Crop— Citrus  in  the  State  of  Texas. 

3.  Effective  date  of  cancellation  or 
denial- December  31,  1979. 

4.  Poundage  limitation— Ho  more  than 
30,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  15,000  pounds  tech¬ 
nical  chlordane  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978  and  1979. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only.  Use  shall  be  restricted 
to  acres  under  an  Integrated  Pest  Manage¬ 
ment  program  involving  the  release  of  bene¬ 
ficial  insects  (parasites  and  predators)  to 
maintain  populations  of  harmful  insects 
(scales,  mites,  mealybugs)  at  an  acceptable 
level. 

F.  Grapes 

1.  Pest- Cutworms. 

2.  Crop— Grapes  in  the  State  of  California. 

3.  Effective  date  of  cancellation  or 
Denial— July  1,  1980. 

4.  Poimdage  limitation— No  more  than 
90,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  30,000  pounds  tech¬ 
nical  chlordane  shall  be  utilized  to  produce 
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end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978,  1979  and 

1980. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only.  Use  shall  be  restricted 
to  application  by  ground  equipment  only. 
Use  shall  be  permitted  only  pursuant  to  the 
provisions  of  the  appropriate  State  of  Cali¬ 
fornia  permit  and  prescription  use  pro¬ 
grams. 

6.  Special  labeling  provisions— Chlordane 
products  to  be  applied  as  liquid  sprays  may 
be  labeled  for  use  on  both  California  citrus 
and  California  grapes:  Provided,  That  the 
30,000  pounds  of  technical  chlordane  which 
may  be  used  to  produce  end-use  products 
for  distribution  of  sale  in  calendar  year  1980 
shall  only  be  labeled  for  lise  on  grapes. 

G.  Pineapples 

1.  Pest— Ants. 

2.  Crop— Pineapples  in  the  State  of 
Hawaii. 

3.  Effective  dale  of  cancellation  or 
denial- December  31, 1982. 

4.  Poundage  limitation— Vo  more  than 
150,000  pounds  of  technical  heptachlor  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  30,000  poimds  tech¬ 
nical  heptachlor  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978,  1979,  1980, 

1981,  1982. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only. 

H.  Narcissus 

1.  Pesi— Narcissus  bulb  fly. 

2.  Crop— Narcissus  bulbs. 

3.  Effective  date  of  cancellation  or 
denial- December  31, 1980. 

4.  Poundage  limitation— Vo  more  than 
450  pounds  of  technical  heptachlor  shall  be 
utilized  to  produce  end-use  products  for  this 
use.  No  more  than  150  pounds  technical 
heptachlor  shall  be  utilized  to  proudee  end- 
use  products  for  distribution  or  sale  in  each 
of  the  calendar  years  1978, 1979  and  1980. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only.  The  following  protec¬ 
tive  procedures  will  be  required  for  persons 
engaged  in  treating  narcissus  with  hepta¬ 
chlor.  Wear  heavy  natural  rubber  gloves 
and  clean  water  proof  protective  clothes  and 
goggles.  Bathe  immediately  after  work  and 
change  all  clothing,  wash  clothing  thor¬ 
oughly  with  soap  and  warm  water  before 
reuse.  In  case  of  contact,  immediately 
remove  contaminated  clothes  and  wash 
thoroughly  with  soap  and  warm  water. 
Wear  a  pesticide  respirator  Jointly  approved 
by  the  Mining  Enforcement  and  Safety  Ad¬ 
ministration  (formerly  the  UJS.  Bureau  of 
Mines)  and  by  the  National  Institute  of  Oc¬ 
cupational  Safety  and  Health  under  the 
provisions  of  30  CFR  Part  II. 

I  Flax 

1.  Pest— Grasshoppers. 

2.  Crop— Flax. 

3.  Effective  dale  of  cancellation  or 
denial— October  1, 1978. 

4.  Poundage  limitation— Vo  more  than 
15,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only. 

J.  Strawberries 

1.  Pcste— White  grubs,  strawberry 
rootworm,  strawberry  root  weevil,  or  crown 
glrdler,  strawberry  crown  borer,  and  black 
vine  weevil. 


2.  Crop— Strawberries. 

3.  Effective  date  of  cancellation  or 
denial— August  1,  1979. 

4.  Poundage  limitation— Vo  more  than 
50,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  Of  the  50,000  pound  total,  at  least 
5,000  pounds  shall  be  distributed  in  the  New 
EIngland  states. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only.  Use  shall  be  permitted 
in  California  only  piusuant  to  the  provi¬ 
sions  of  the  appropriate  State  of  California 
permit  and  prescription  use  programs. 

K.  Imported  Fire  Ants 

1.  Pesf— Imported  fire  ants. 

2.  Site— Lands  not  presently  used  or  to  be 
used  for  food  or  feed  production  or  grazing 
for  a  period  of  two  years  following  treat¬ 
ment. 

3.  Effective  date  of  cancellation  or 
dental- December  31,  1980. 

4.  Poundage  limitation— Vo  more  than 
350,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  This  total  shall  be  utilized  to  pro¬ 
duce  end-use  products  for  distribution  or 
sale  in  the  calendar  years  1978,  1979  and 
1980. 

5.  Use  resfriefions- Distribution  and  use  is 
restricted  to  the  States  of  Alabama,  Arkan¬ 
sas,  Florida,  Georgia.  Louisiana,  Mississippi, 
North  Carolina,  South  Carolina,  and  Texas. 
Use  shall  be  restricted  to  mound  treatment. 
Broadcast  or  aerial  applications  are  prohib¬ 
ited.  Use  shall  be  restricted  to  certified  ap¬ 
plicators  only. 

L.  Nursery  stock  Quarantine  programs  and 

certification  regulations 

1.  Peste— Imported  fire  ants,  Japanese 
beetle  larvae,  and  black  vine  weevils. 

2.  Sites- Nursery  stock  to  control  import¬ 
ed  fire  ants  and  Japanese  beetle  larvae  for 
compliance  with  Federal  or  State  quaran¬ 
tines,  and  nursery  stock  to  control  black 
vine  weevil  for  compliance  with  State  nurs¬ 
ery  certification  regulations. 

3.  Effective  date  of  cancellation  or 
denial— December  31,  1979. 

4.  Poundage  limitation— Vo  more  than 
500,000  pounds  of  technical  chlordane  shall 
be  utilized  to  produce  end-use  products  for 
this  use.  No  more  than  250,000  pounds  tech¬ 
nical  chlordane  shall  be  utilized  to  produce 
end-use  products  for  distribution  or  sale  in 
each  of  the  calendar  years  1978  and  1979. 

5.  Use  restrictions— Use  shall  be  by  certi¬ 
fied  applicators  only.  Restricted  to  use  on 
land  with  nursery  stock  grown  for  balled 
and  burlapped,  bare  root  or  container  stock. 
Use  on  turf  is  prohibited. 

Dated:  March  6. 1978. 

Douglas  M.  Costle, 
Administrator,  U.S. 
Environmental  Protection  Agency. 

ENVIRONIOafTAL  PROTECTION  AGENCY 
BEFORE  THE  ADMINISTRATOR 

[FIFRA  Dockets  Nos.  336,  etc.l 

In  re:  Velsicol  Chemical  Corp.,  et  aL,  Reg¬ 
istrants. 

Statement  as  to  Basis  for  Settlement 

I.  INTRODUCTION 

In  this  Statement  as  to  Basis  tor  Settle¬ 
ment  (“Statement”).  I  am  announcing  my 
decision  to  sign  an  order  putting  into  effect 
the  terms  of  a  settlement  reached  by  all  the 
parties  in  this  proceeding. 


I  have  decided  to  accept  this  settlement 
because  it  will  achieve  the  basic  objectives 
of  EPA  under  the  statute.  To  settle  this 
matter  promptly  rather  than  litigate  it  fur¬ 
ther  will  free  a  substantial  amount  of  re¬ 
sources  of  all  of  the  parties  for  use  on  other 
matters.  I  prefer  a  disposition  by  consent 
that  frees  Agency  resources  for  use  on  other 
matters  to  a  continuation  of  this  marathon 
litigation,  as  long  as  the  relief  obtained  is 
consistent  with  the  statute. 

II.  BACKGROUND 

On  October  23,  1974,  the  Environmental 
Defense  Fund  (EDF)  filed  a  petition  for  sus¬ 
pension  and  cancellation  of  registration  of 
heptachlor  and  chlordane.  This  proceeding 
was  initiated  on  November  18.  1974,  when 
my  predecessor,  Russell  E.  Train.  Issued  a 
notice  of  intent  to  cancel  most  registrations 
of  heptachlor  and  chlordane  under  section 
6(b)  of  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  as  amended, 
("FIFRA”).  The  basis  for  the  Notice  is  set 
forth  in  39  FR  41298  (November  26, 1974). 

Registrants  and  other  interested  persons 
(Xintested  the  allegations  set  forth  by  the 
Administrator  in  the  Notice  and  requested  a 
hearing  under  section  6  of  FIFRA.  On  July 
29,  1975,  prior  to  commencement  of  the  can¬ 
cellation  hearings,  the  Administrator  issued 
a  “Notice  of  Intent  to  Suspend  and  Findings 
of  the  Imminent  Hazard  Posed  by  Registra¬ 
tions  of  Pesticides  Containing  Heptachlor  or 
Chlordane.”  (41  FR  7552).  An  expedited 
hearing  on  suspension  was  request^  and 
convened  by  the  Agency,  and  the  cancella¬ 
tion  hearing  was  recessed  pending  the  con¬ 
clusion  of  the  suspension  hearing.  On  De¬ 
cember  12,  1975,  Chief  Administrative  Law 
Judge  Herbert  L.  Perlman  Issued  a  Recom¬ 
mended  Decision  that  the  Notice  of  Intent 
to  Suspend  be  dismissed.  On  December  24, 
1975,  Administrator  Train  issued  a  Decision 
and  Order  suspending  the  registrations  of 
most  uses  of  heptachlor  and  chlordane  sub¬ 
ject  to  the  cancellation  proceeding.  The 
Recommended  Decision  of  Judge  Perlman 
and  the  Decision  and  Order  of  Administra¬ 
tor  Train  are  set  forth  at  41  FR  7555  and 
7572,  respectively.  Petitions  for  review  of 
the  Administrator’s  Order  were  filed  in 
United  States  courts  of  appeals  by  EDF, 
Registrants  and  USDA,  and  the  Administra¬ 
tor’s  Order  was  affirmed  by  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia  Cir¬ 
cuit  in  EDF  v.  EPA,  548  F.  2d  998  (D.C.  Cir. 
1976).  Thereafter  the  cancellation  hearings 
resumed  and  continued  until  November, 
1977. 

III.  THE  SUBSTANTIVE  ISSUES 

As  indicated  by  the  documents  submitted 
to  me  in  conjunction  with  this  settlement— 
namely,  the  statements  of  position  submit¬ 
ted  to  the  National  Academy  of  Sciences  by 
each  of  the  major  parties,  the  Report  of  the 
NAS  Committee,  the  major  parties’  interim 
briefs  on  benefits  and  environmental  haz¬ 
ards  submitted  to  the  Administrative  Law 
Judge  in  July  1977,  a  list  of  evidence  on  the 
issue  of  risk  offered  after  the  submissions  to 
the  NAS  were  filed,  and  supplements  to  the 
interim  briefs  reflecting  experience  during 
the  1977  (x>m  growing  season  when  use  of 
heptachlor  and  chlordane  was  suspended— 
there  continue  to  be  wide  differences  be¬ 
tween  the  parties  on  the  potential  risks  and 
benefits  of  continued  uses  of  heptachlor 
and  chlordane. 

Respondent  introduced  evidence  in  the 
hearing  consisting  of  animal  test  data  for 
the  purpose  of  showing  that  heptachlor  and 
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chlordane  or  their  breakdown  products  are 
carcinogenic.  Respondent  also  introduced 
evidence  for  the  purpose  of  showing  that 
heptachlor,  chlordane  and  their  breakdown 
products  are  widespread  in  human  body 
tissue  and  at  low  levels  in  the  human  food 
supply.  All  this  evidence  was  vigorously  dis¬ 
puted  by  Registrants,  who  introduced  con¬ 
trary  evidence. 

The  negotiated  dispositon  which  I  am  ap¬ 
proving  makes  it  unnecessary  for  me  to  re¬ 
solve  in  this  case  the  much-disputed  ques¬ 
tions  concerning  risk,  the  quantification  of 
such  risk,  and  exposure  which  have  been 
the  subject  of  extensive  litigation  herein. 
There  is  much  to  be  said  for  a  policy  that 
continued  human  exposure  to  persistent 
pesticides  such  as  these  that  raise  a  ques¬ 
tion  of  risk  even  though  imresolved  and  re¬ 
sidues  resulting  from  their  use  should  be  re¬ 
stricted  and  eventually  eliminated  wherever 
the  pesticide  use  can  be  dispensed  with  or  a 
less  persistent  alternative  pesticide  or  a  non¬ 
chemical  control  can  be  made  available  con¬ 
sistent  with  reasonable  standards  of  health 
protection  and  economic  progress. 

The  order  I  am  signing  in  connection  with 
this  settlement  provides  for  the  cancellation 
of  all  uses  of  heptachlor  and  chlordane  at 
issue  in  this  proceeding.  In  the  case  of  those 
uses  which  are  not  canceled  effective  at  this 
time,  a  transition  period  is  provided  either 
(i)  to  allow  users  to  make  an  orderly  adjust¬ 
ment  to  alternative  crops  or  pest  control 
technologies  wherever  possible  or  (ii)  to  pro¬ 
mote  development  of  alternative  pest  con¬ 
trol  technologies  where  none  presently 
exist. 

The  economic  impact  from  the  proposed 
order  will  be  relatively  minor  in  general  and 
will  have  no  significant  effect  on  production 
and  prices  of  agricultural  commodities, 
retail  food  prices,  and  otherwise  on  the  agri¬ 
cultural  economy,  according  to  the  record 
adduced  in  the  cancellation  proceeding. 
This  is  because,  according  to  the  hearing 
record,  in  some  cases  the  target  insect  itself 
simply  is  not  presently  a  major  problem;  in 
other  cases,  the  target  insect,  though  wide¬ 
spread,  does  not  inflict  an  economically  con¬ 
sequential  level  of  damage;  and  in  the  ma¬ 
jority  of  cases,  alternative  chemical  and 
nonchemical  controls  are  available  to'  re¬ 
place  heptachlor/chlordane  or  could  be  de¬ 
veloped  during  the  phaseout  periods  pro¬ 
vided.  While  these  alternatives  may  not 
always  provide  equivalent  control,  they  are 
sufficiently  satisfactory  to  be  relied  upon. 
Indeed,  in  some  cases  they  actually  offer 
certain  advantages  over  heptachlor/chlor¬ 
dane  use.  Heptachlor/chlordane,  like  other 
chlorinated  hydrocarbon  pesticides,  tradi¬ 
tionally  have  been  used  for  many  purposes 
as  prophylactic  or  “insurance”  treatment 
whereas  many  of  the  alternatives  are  ap¬ 
plied  only  when  the  immediate  need  there¬ 
for  has  been  demonstrated,  thus  resulting  in 
financial  and  environmental  savings.  More¬ 
over,  some  insects  have  demonstrated  a  re¬ 
sistance  to  the  chlorinated  hydrocarbon  in¬ 
secticides.  so  that  other  types  of  chemicals 
are  now  more  Effective  controls  than  hepta¬ 
chlor/chlordane. 

Some  individuals  and  business  enterprises 
will  experience  adjustment  problems,  but 
these  are  exi)ected  to  be  resolved  over  the 
period  permitted  for  phasing  out  of  certain 
uses.  The  limited  phaseout  periods  will  pro¬ 
vide  time  to  further  Inform  farmers  of  other 
means  of  chemical  and  nonchemical  control 
and  to  develop  and  make  available  such  al¬ 
ternatives. 

Relatively  few  registrations  will  be  contin¬ 
ued  during  phaseout  periods  of  varying 


lengths.  These  continued  registrations  in¬ 
volve  primarily  agricultural  uses,  plus  feder¬ 
al  and  state  quarantine  programs,  and  con¬ 
trol  of  fire  ants.  All  uses  permitted  during 
the  phaseout  period  are  restricted  to  treat¬ 
ments  by  certified  applicators,  or  profes- 
siontd  commercial  seed  treatment  compa¬ 
nies  to  ensure  that  the  chemicals  are  in  the 
hands  only  of  knowledgeable  and  qualified 
users.  In  the  case  of  com,  the  restrictions 
are  more  stringent. 

The  hearings  themselves  have  provided  a 
wealth  of  information  on  alternative  means 
of  insect  control  and  offered  an  incentive  to¬ 
wards  the  development  of  integrated  pest 
management  techniques  that  benefit  pro¬ 
ducers  and  the  environment  alike. 

IV.  OTHER  MATTERS 

This  Statement,  as  well  as  the  settlement 
to  which  it  relates,  is  the  product  of  com¬ 
promise  negotiations,  and  is  not  to  be  taken 
as  a  finding  by  me  on  any  of  the  points  in 
issue.*  On  the  contrary.  Registrants**  con¬ 
tinue  to  dispute  the  correctness  of  the  alle¬ 
gations  in  the  Notice  of  Intent  to  Cancel. 
Nothing  in  this  document  is  to  be  construed 
as  an  admission  by  the  Registrants  of  any  of 
the  allegations  of  the  Notice  of  Intent  to 
Cancel  or  any  other  matter  whether  or  not 
set  forth  in  this  Statement.  Nor  is  anything 
in  this  Statement  intended  to  refer  to  any 
pesticide  use  which  Is  not  subject  to  the 
Notice  of  Intent  to  Cancel. 

This  disposition  is  also  without  prejudice 
to  any  statutory  right  of  any  person  to  file  a 
new  registration  application  under  section  3 
of  FIFRA  or  to  file  an  application  under 
any  other  section  of  FIFRA  for  permission 
to  sell,  distribute  or  use  heptachlor  or  chlor¬ 
dane  for  any  use  subject  to  this  proceeding. 
Any  such  application  would,  of  course,  be 
subject  to  the  applicable  substantive  and 
procedural  requirements  of  the  statute  and 
implementing  regulations. 

It  is  to  be  emphasized  that  the  disposition 
herein  is  based  upon  health,  economic  and 
environmental  considerations  pertaining  to 
the  United  States.  Different  conclusions 
may  be  appropriate  in  other  countries 
whose  health,  environmental  and  economic 
circumstances  differ  in  some  degree  from 
those  of  the  United  States. 

Dated:  March  6,  1978. 

Douglas  M.  Costle, 
Administrator,  Environmental 
Protection  Agency. 

[FR  Doc.  78-7824  Filed  3-23-78;  8:45  am] 

[6560-01] 

[FRL  872-3] 

RiCEIPT  Of  ENVIRONMENTAL  IMPACT 
STATEMENTS 

Pursuant  to  the  President's  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  Agency  is  the  official  re¬ 
cipient  for  environmental  impact 
statements  (EIS’s)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 

*No  final  findings  have  been  made  in  this 
matter  because  it  is  being  resolved  by  com¬ 
promise.  It  should  therefore  be  noted  that 
the  interim  decision  of  my  predecessor  is 
not  a  finding  within  the  purview  of  rule 
803(8)  of  the  Federal  rules  of  evidence. 

**The  term  includes  the  Intervening  par¬ 
ties  on  the  side  of  registrants. 


ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  March  13,  1978 
through  March  17,  1978.  The  date  of 
receipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
Guidelines  of  the  Council  on  Environ¬ 
mental  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state¬ 
ments  is  forty -five  (45)  days;  the  date 
of  submission  of  comment  is  May  8, 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  on  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  cf  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  avail¬ 
able  at  10  cents  per  page  from  the  En¬ 
vironmental  Law  Institute.  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

Dated:  March  22, 1978. 

Joseph  M.  McCabe, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities.  U.S.  De¬ 
partment  of  Agriculture,  Room  307A,  Wash¬ 
ington.  D.C.  20250.  202-447-6827. 

forest  service 

Draft 

North  Fork  American  Wild  and  Scenic 
River,  Placer  County,  California,  March  16: 
Proposed  is  the  study  of  a  41.1  mile  segment 
stretch  of  river  from  south  of  the  private 
residence  known  as  “The  Cedars”,  down¬ 
stream  to  the  normal  water  surface  eleva¬ 
tion  of  the  Auburn  Reservoir  presently 
imder  construction  by  the  BOR.  The  study 
portion  of  the  river  is  located  entirely 
within  Placer  County,  northeastern  Califor¬ 
nia,  and  all  but  the  lower  12  miles  is  within 
the  boundary  of  the  Tahoe  National  Forest. 
The  American  River  Basin  drains  from  a  50 
mile  long  section  of  the  Sierra  Nevadas  be¬ 
tween  the  Yuba  and  Mokelumne  Water¬ 
sheds.  It  emerges  from  the  foothills  at 
Folsom  and  empties  into  the  Sacramento 
River  at  Sacramento.  (ELR  order  No. 
80252.) 

Star  Planning  Unit,  Kootenai  National 
Forest,  Boundary  County,  Idaho,  March  16: 
This  action  involves  the  implementation  of 
a  revised  land  management  plan  for  the 
Star  Planning  Unit,  Troy  District,  Kootenai 
National  Forest,  located  in  Lincoln  County, 
Idaho.  The  proposal  affects  approximately 
27,274  acres  of  national  forest  land  that 
have  been  stratified  into  nine  management 
units  with  similar  resource  situations.  This 
plan  recognizes  the  recreation  potential 
along  the  Kootenai  River.  Both  tangible  re¬ 
sources  such  as  wood  fiber  and  intangible 
resources  such  as  esthetics  are  considered. 
Wildlife  habitat,  recreation  potentials,  and 
economic  impacts  on  the  local,  regional,  and 
national  publics  are  similarly  considered. 
(ELR  order  No.  80246.) 

Department  of  Defense,  Army 

Contact:  George  A.  Cunney,  Jr..  Acting 
Chief,  Environmental  Office,  Office  of  the 
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Assistant  Chisf  of  Engineers,  Department 
of  the  Army,  Room  1E676,  Pentagon,  Wash¬ 
ington,  D.C.  20310,  202-694-4269. 

Draft 

Drill  and  Transfer  System,  Dugway  Prov¬ 
ing  Ground,  Utah,  March  16:  The  proposed 
action  consists  of  moving  recovered  chemi¬ 
cal  agent  filled  test  munitions  from  a  stor¬ 
age  area  to  a  remote  operational  site  where 
the  chemical  agent  fill  will  be  either  identi¬ 
fied  or  verified  and  then  the  agent  will  be 
transferred  to  a  shipping  container.  The 
drill  transfer  of  Dugway  Proving  Ground, 
approximately  80  miles  southwest  of  Salt 
Lake  City,  is  located  on  the  eastern  edge  of 
the  Great  Lake  Desert.  The  proving  ground 
has  been  divided  into  two  major  regions: 
The  test  area  is  Dugway  Valley  where  all 
testing  and  disposal  operations  are  per¬ 
formed,  and  English  Village  in  Skull  Valley 
which  is  the  administrative  and  residential 
area.  (ELR  order  No.  80247.) 

Department  of  Defense,  Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
rorunental  Policy  Department,  Attention: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20314,  202-693-6795. 

Draft 

Dredging  of  the  Missouri  River  Bridge, 
Dakota  County,  Nebraska;  Woodbury 
County,  Iowa,  March  17:  The  proposed  pro¬ 
ject  involves  the  dredging  of  fUl  material 
from  the  Missouri  River  at  mile  732.05  to 
732.40  in  conjunction  with  the  proposed  new 
bridge  at  mile  732.30  in  Dakota  County,  Ne¬ 
braska  and  Woodbury  County,  Iowa.  A 
permit  for  this  dredging,  if  granted,  will  be 
authorized  under  section  10  of  the  River 
and  Harbor  Act  of  1899,  and  under  provi¬ 
sions  of  section  404  of  the  FWPCA  amend¬ 
ments  of  1972.  The  issuance  of  the  section 
10  permit  would  allow  dredging  of  approxi¬ 
mately  650,000  cubic  yards  of  fill  material 
from  the  Missouri  River  for  the  construc¬ 
tion  of  the  interchange  between  U.S.  20  and 
Interstate  29  in  conjunction  with  the  con¬ 
struction  of  a  replacement  bridge.  (ELR 
order  No.  80258.) 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Elnvironmental  Affairs  Divi¬ 
sion,  General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington,  D.C.  20405, 
202-566-0405. 

Final  Supplement 

Federal  Building,  1114  Commerce  Street, 
Dallas,  Tex.,  March  16:  This  supplement 
has  been  prepared  as  a  result  of  comments 
received  on  the  final  EIS  filed  with  CEQ  on 
October  4,  1977.  Several  comments  on  the 
final  EIS  were  received  from  individual  af¬ 
fected  by  an  antigen  suspected  of  causing 
hypersensitivity  pneumonitis,  a  respiratory 
illness.  These  comments  relate  to  health  as¬ 
pects  of  the  proposed  work  and  to  an  illness 
contracted  by  several  employees  as  a  result 
of  exposure  to  aUergenic-micro-organisms 
growW  in  the  spray  type  air  conditioning 
systems  serving  the  building.  (Region  7.) 
(ELR  order  No.  80249.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development, 
451  7th  Street  SW.,  Washington,  D.C.  20410, 
202-755-6308. 


Draft 

Forest  Park,  Hamilton,  Clermont,  and 
Warren,  Counties,  Ohio,  March  17:  Pro¬ 
posed  is  the  development  of  3,786  residen¬ 
tial  units  including  208.2  acres  of  supple¬ 
mentary  commercial-industrial  land.  The 
site  is  located  in  the  city  of  Forest  Park, 
Ohio  and  it  is  approximately  14  miles  north 
of  Cincinnati.  It  is  conveniently  accessible 
to  both  1-275  and  1-75.  The  property  is 
bounded  by  the  communities  of  Springdale 
and  Glendale  on  the  east,  Greenhills  and 
Winton  Woods,  a  2,000-acre  county  park,  to 
the  south;  Hamilton  County  on  the  west, 
and  the  circle  freeway  on  the  north.  Upon 
completion  of  four  land  development 
phases.  HUD-R05-EIS-77-19D.  (ELR  order 
No.  80257.) 

Fairwood  Subdivision,  Harris  County, 
Texas,  March  13:  The  proposed  action  in¬ 
volves  the  development  of  183.9  acres  of 
land  in  Harris  County,  Tex.,  approximately 
23  miles  northwest  of  downtown  Houston, 
Tex.,  which  is  located  in  the  southeastern 
portion  of  the  State.  The  property  is  boimd- 
ed  on  the  west  by  Spring  Cypress  Road,  and 
on  the  north  by  Grant  Road.  Beneficial  im¬ 
pacts  include  the  provision  of  single-family 
homes  for  approximately  2,234  men,  women, 
and  children.  When  completed  it  is  expected 
to  consist  of  665  single-family  dwelling 
units.  HUD-R06-EIS-78-15D.  (ELR  order 
No.  80239.) 

Draft 

Atascoclta  Trails  Subdivision,  Harris 
County,  Texas,  March  14:  The  proposed 
action  involves  the  development  of  400.9 
acres  of  land  into  a  commimity  composed  of 
single-family  homes  located  in  southeastern 
part  of  the  State  and  lies  within  the  bound¬ 
aries  of  Harris  County,  Tex.  Regionally,  the 
project  is  situated  in  the  northeastern  por¬ 
tion  of  the  coimty.  Atascocita  trails  is  ax>- 
proximately  20  miles  from  downtown  Hous¬ 
ton.  Beneficial  impacts  include  the  provi¬ 
sion  of  single-family  homes  for  approxi¬ 
mately  4,515  men,  women  and  children  in 
Harris  County,  Tex.  When  completed  it  is 
expected  to  consist  of  1,300  single-family 
dwelling  units.  (ELR  No.  80240.) 

Final 

The  Meadows/Foothill  Green,  Jefferson 
County,  Colorado,  March  13:  Proposed  is 
the  acceptance  for  HUD/FHA  mortgage  in¬ 
surance  purposes  of  the  Meadows  and  Foot¬ 
hill  Green  Developments  in  Jefferson 
County,  Colo.  The  developers  of  the  Mead¬ 
ows  and  Foothill  Green  are  proposing  to 
build  199  single-family  detached  units,  re¬ 
spectively,  in  their  first  filings  in  the  south¬ 
west  Denver  Metropolitan  area.  The  con¬ 
struction  of  both  will  adversely  impact  the 
region’s  air  quality  in  both  the  primary 
effect  of  increased  fugitive  dust  and  the  sec¬ 
ondary  effects  of  transportation,  commer¬ 
cial  development,  and  industrial  and  utility 
services.  Comments  made  by:  USDA,  FELA, 
DOD,  DOI,  EPA,  HUD,  State  and  local 
agencies.  (ELR  order  No.  80238.) 

Section  104(H) 

The  following  are  commtuiity  devel¬ 
opment  block  grant  statements  pre¬ 
pared  and  circulated  directly  by  appli¬ 
cants  pursuant  to  Section  104(H)  of 
the  1974  Housing  and  Community  De¬ 
velopment  Act.  Copies  may  be  ob¬ 
tained  from  the  office  of  the  appropri¬ 
ate  l(x:al  executive.  Copies  are  not 
available  from  HUD. 


Draft 

North  Brinkley  Sewer  Collection  System 
Improvement,  Monroe  County,  Arkansas, 
March  16:  This  project  will  relieve  over¬ 
loaded  (xmditions  found  in  the  North  Brink- 
ley  Sewer  Collection  System.  A  large  trunk 
sewer  line  will  be  constructed  north  from 
the  main  pumping  station  which  is  located 
at  the  west  city  limits  line.  The  trunk  line 
will  extend  north  to  a  point  even  with  4th 
Street.  The  sewer  line  will  then  extend  to 
the  east  to  the  existing  4th  Street  Pumping 
Station.  In  addition,  a  relief  sewer  line  will 
be  constructed  in  a  draw  east  across  Main 
Street  and  the  St.  Louis  Southwestern  Rail¬ 
road  track  to  the  existing  pump  station  on 
Grand  Avenue.  Both  of  the  pumping  sta¬ 
tions  on  4th  Street  and  Grand  Avenue  will 
be  eliminated.  (ELR  order  No.  80244.) 

Final 

Santa  Maria,  Calif.,  Westside  Rehabilita¬ 
tion,  California,  March  13:  The  proposed 
project  involves  the  redevelopment  of  8 
blocks  in  downtown  Santa  Maria  to  be  com¬ 
pleted  in  two  phases.  This  EIS  oemsiders  the 
impacts  associated  with  phase  L  The  phase 
I  project  involves  the  demolition  of  approxi¬ 
mately  20  percent  of  existing  structures  and 
the  addition  of  approximately  456  parking 
spaces.  Remaining  structures  will  be  reha¬ 
bilitated  to  meet  the  building  and  safety 
codes,  and  at  least  60  percent  will  be  im¬ 
proved  architecturally  as  well.  Phase  II  of 
this  multiyear  project  has  not  yet  been 
planned  in  detail.  Comments  made  by:  State 
and  local  agencies.  (ELR  order  No.  80237.) 

National  Park  Service 

Draft 

Gateway  National  Recreation  Area, 
Master  Plan,  New  York,  New  Jersey,  March 
16:  Proposed  is  the  general  management 
plan  implementation  for  Gateway  National 
Recreation  Area  located  in  New  York  and 
New  Jersey  to  guide  overall  park  manage¬ 
ment  and  devlopment  for  approximately  20 
years,  as  well  as  specific  development  con¬ 
cept  plan  implementation  for  about  7  years. 
The  National  Park  Service  at  present  ad¬ 
ministers  some  89  percent  of  the  8,373  acres 
of  land  that  will  be  open  for  public  use 
when  all  lands  to  be  donated,  acquired,  or 
transferred  as  part  of  the  ongoing  land  ac¬ 
quisition  program  have  been  placed  under 
its  jurisdiction.  Another  1,241  acres  of  land 
will  remain  imder  other  jurisdiction  either 
as  enclave  properities  or  as  right-of-way. 
(DES-78-6.)  (ELR  order  No.  80250.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256 
Interior  Building,  Department  of  the  Interi¬ 
or,  Washington.  D.C.  20240,  202-343-3891. 

Draft 

Kealia  Pond  National  Wildlife  Refuge. 
Hawaii  County,  Maul.  March  17:  This  pro¬ 
posed  action  is  the  acquisition  of  approxi¬ 
mately  500  acres  of  land  and  water  known 
as  Kealia  Pond  on  the  west  coast  of  the 
Island  of  Maui  for  the  purpose  of  protecting 
and  preserving  endangered  Hawaiian  Water- 
birds  and  other  wildlife  and  natural  values 
of  the  area.  The  acquired  acreage  would 
become  a  unit  of  the  National  Wildlife 
Refuge  System.  This  land  is  proposed  for 
acquisition  in  accordance  with  provision  of 
the  Endangered  Species  Act  of  1973.  The 
principal  objective  is  to  acquire  and  admin¬ 
ister  the  pond  for  preservation  and  protec¬ 
tion  of  critical  habitat.  DES-78-7.  (ELR 
order  No.  80255). 
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BURfAU  OF  OUTDOOR  RECREATION 

Final 

Liberty  State  Park,  Land  and  Water  Con¬ 
servation,  New  Jersey  County,  Hudson, 
March  15:  Proposed  is  the  acquisition  of  335 
acres  of  land  from  the  trustees  of  the  Bak- 
rupt  Central  Railroad  of  New  Jersey  to 
expand  existing  land  holdings  and  to  devel¬ 
op  park  and  recreation  facilities  at  Liberty 
State  Park  on  the  Jersey  waterfront.  The 
Corps  of  Engineers  will  construct  a  crescent 
shaped  seawall  (levee)  1.5  miles  in  length 
along  upper  New  York  Bay.  Dredging  and 
fill  for  the  seawall  will  result  in  long-term 
loss  of  43  acres  of  underwater  land  and  asso¬ 
ciated  aquatic  habitat.  P'ES-78-4.  Comments 
made  by:  EPA,  DOT,  DOC.  USDA,  DOI, 
DOD.  (ELR  order  No.  80242). 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Vos.s  A.  Moore,  Assistant  Di¬ 
rector  for  Environmental  Projects,  P-518, 
Washington,  D.C.  20555,  301-492-8446. 

Final 

Edwin  I.  Hatch  Nuclear  Plant,  Unit  2, 
Georgia  County,  Appling,  March  16:  Pro¬ 
posed  is  the  issuance  of  an  operating  license 
to  the  Georgia  Power  Co.  lor  the  startup 
and  operation  of  the  Edwin  I.  Hatch  Nucle¬ 
ar  Plant,  Unit  No.  2,  located  on  the  Altama- 
ha  River.  The  facility  will  employ  a  boiling- 
water  reactor  to  produce  a  nominal  rating 
of  2,436  mwt.  A  steam  turbine-generator  will 
use  this  heat  to  provide  up  to  820  (803  net) 
mwe  of  electrical  pow'er  capacity.  The  plant 
will  be  licensed  for  operation  with  a  thermal 
output  up  to  2,550  mwt  which  corresponds 
to  a  gross  electrical  output  of  835  mwe. 
NUREG-0417.  Comments  made  by:  USDA. 
DOC.  ERDA,  EPA.  DOI.  HEW.  HUD.  State 
and  local  agencies,  industry.  (ELR  order  No. 
80248.) 

Nuclear  Regulatory  Commission 

Contact:  Mr.  Sheldon  Meyers,  Director. 
Division  of  Fuel  Cycle  and  Material  Safety, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Mail  396-SS. 

Draft 

Spent  Light  Water  Power  Reactor  Fuel, 
March  17:  Proposed  is  a  generic  EIS  on 
spent  fuel  storage  prepared  in  respon.se  to  a 
directive  from  the  commissioners  published 
in  the  Federal  Register,  Spetember  16, 
1975  (40  FR  44801).  The  Commission  direct¬ 
ed  the  staff  to  analj’ze  alternatives  for  the 
handling  and  storage  of  spent  light  water 
power  reactor  fuel  with  particular  emphasis 
on  developing  long  range  policy.  According¬ 
ly.  the  scope  of  this  statement  examines  al¬ 
ternative  methods  of  spent  fuel  storage  as 
well  as  the  possible  restriction  or  termina¬ 
tion  of  the  generation  of  spent  fuel  through 
nuclear  power  plant  shutdown.  (NUREG- 
0404).  (ELR  order  No.  80253). 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation.  400  7th  Street. 
SW..  Washington.  D.C.  20590,  202-426-4357. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Reconstruction  of  M-153,  Ford  Road, 
Michigan  County,  Wayne,  March  16:  Pro¬ 
posed  is  the  reconstruction  of  a  6.1  kilome¬ 
ter,  3.8  mile  segment  of  M-153  (Ford  Road) 
between  1-275  on  the  west  and  Venoy  Road 
on  the  east.  This  segment  of  M-153  is  locat¬ 


ed  in  Canton  Township,  Westland,  and 
Garden  City,  Wayne  County,  Michigan. 
This  segment  M-153  is  now  a  free-access 
two-lane  roadway,  with  turning  lanes  at 
some  major  intersections.  The  proposed  pro¬ 
ject  involves  the  widening  of  this  segment 
of  M-153  to  either  five  lanes  with  turning 
lanes  at  major  intersections,  or  to  seven 
lanes  for  the  entire  length  of  the  project. 
FHWA-MICH-EIS-78-01-D.  (ELR  order  No. 
80245). 

U.S.  77,  Beatrice  Bypass,  Nebraska 
County,  Gage,  March  13:  This  proposed 
action  involves  the  improvement  of  U.S.  77 
bypassing  the  central  part  of  Beatrice.  The 
length  of  this  project  will  be  approximately 
3  miles  (for  the  central  route)  to  approxi¬ 
mately  7.0  miles  (east  or  west  route)  de¬ 
pending  upon  the  final  route  selected.  The 
proposed  improvement  starts  at  the  north 
edge  of  Beatrice  and  bypasses  the  central 
business  district  and  rejoins  U.S.  77  on  the 
south  side  of  Beatrice.  This  improvement 
should  provide  faster,  safer  and  more  effi¬ 
cient  travel  of  U.S.  77  and  U.S.  136  traftic 
desiring  to  bypass  the  central  part  of  Be¬ 
atrice,  Gage  County,  Nebr.  FHWA-NEBR- 
EIS-78-01-D.  (ELR  order  No.  80236). 

Final  ^ 

Kansas  Highway  12,  Olathe,  Kansas 
County,  Johnson,  March  16:  Proposed  is  the 
improvement  of  Kansas  Highway  12  from 
the  junction  of  Kansas  Highway  7  and  10, 
approximately  three  miles  north  of  the  city 
of  Olathe  in  Johnson  County.  Kans.,  east  to 
approximately  one-half  mile  west  of  Renner 
Road.  The  proposed  project  would  provide  a 
new,  full  access  controlled,  four-lane  facility 
with  interchanges  at  major  crossroads  and 
with  separations  at  railroad  crossings  and  at 
roads  of  lesser  importance.  Adverse  impacts 
include  the  acquisition  of  approximately  185 
acres,  the  displacement  of  two  families,  in- 
crca.sed  noise  and  air  pollution,  and  the  loss 
of  wooded  areas  and  wildlife  habitat. 
FHWA-KS-EIS-770-1F.  Comments  made 
by:  DOT.  USDA.  HUD.  DOI,  EPA.  COE. 
State  and  local  agencies.  (ELR  order  No. 
80251). 

Final 

Fuel  Economy  Standards  for  Nonpas¬ 
senger  Vehicles,  March  16:  Proposed  is  the 
establishment  of  average  fuel  economy  stan¬ 
dards  for  nonpassenger  automobiles  for 
model  years  1980  and  1981.  This  includes 
pickup  trucks,  vans,  and  four-wheel-drive 
general  utility  vehicles  which  have  a  gross 
vehicle  weight  rating  (GVWR)  up  to  and  in¬ 
cluding  8,500  pounds,  a  curb  weight  of  6.000 
pounds  or  less,  and  a  frontal  area  of  less 
than  46  square  feet.  (ELR  order  No.  80243). 

Ohio  River  Basin  Commission 

Contact:  Mr.  Fred  E.  Morr,  Chairman, 
Suite  208-20,  36  East  Fourth  Street,  Cincin¬ 
nati,  Ohio  45203,  513-684-3831. 

Draft 

The  Ohio  Main  Stem.  Study  Report, 
March  17:  The  proposed  action  involves  the 
Ohio  River  Basin  within  the  boundaries  of 
the  States  of  Illinois,  Indiana,  Kentucky. 
Ohio,  Pennsylvania  and  West  Virginia.  The 
Monongahela  and  Allegheny  Rivers  Join  at 
Pittsburgh.  Pennsylvania,  to  form  the  Ohio 
River.  The  major  issue  concerning  the  Ohio 
River  is  whether  the  river  can  continue  to 
serve  as  a  source  of  water  supply  through 
the  year  of  2000  and  beyond  or  whether  the 
lncrea.ses  in  consumptive  use  of  water,  pre¬ 
dominantly  cooling  water  for  nuclear  plants 
and  plants  that  convert  coal  to  oil  and  gas. 


The  review  period  for  this  draft  EIS  and 
study  report  will  end  on  June  15,  1978.  (ELR 
order  No.  80259). 

The  EPA  has  received  the  following 
report  which  provides  supplemental 
information  on  proposals  which  have 
fulfilled  the  NEPA  process.  Copies  of 
the  report  are  available  from  the  origi¬ 
nating  agency  upon  request. 

Department  of  Defense,  Army  Corps,  Dr. 
C.  Grant  Ash,  Office  of  Environmental 
Policy  Department.  Attention:  DAEN- 
eWR-P,  Office  of  the  Chief  of  Engineers. 
U.S.  Army  Corps  of  Engineers,  1000  Inde¬ 
pendence  Avenue  SW.,  Washington.  D.C., 
202-693-6795. 

ELR  No.  80241 

Date  Recorded,  3-16-78— Title:  Informa¬ 
tion  Supplement,  Supplement  II  Libby  Ad¬ 
ditional  Units  and  Reregulating  Dam.  Libby 
Dam  and  Lake  Kootenai  River,  Montana. 

[PR  Doc.  78-7974  Filed  3-23-78;  8:45  ami 


[6560-01] 

[FRL  872-41 

RESOURCE  CONSERVATION  COMMIHEE 
Meeting 

The  Resource  Conservation  Commit¬ 
tee  Staff  will  be  holding  monthly  in¬ 
formal  discussion  forums  so  that  inter¬ 
ested  parties  may  participate  in  the 
Committee’s  study  of  a  wide  range  of 
proposals  aimed  at  improving  the  use 
of  materials  in  the  United  States. 
These  informal  discussions  are  in  addi¬ 
tion  to  the  formal  public  meetings 
which  have  been  and  will  be  held  by 
the  Committee. 

These  meetings  will  take  place 
monthly  on  the  second  Tuesday  of 
each  month,  from  10-12  a.m.,  at  the 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washingrton,  D.C.  The 
first  open  forum  will  be  held  on  April 
11,  1978.  For  further  information  and 
to  request  that  an  item  for  discussion 
be  placed  on  the  agenda,  contact  Ms. 
Susan  Mann.  Public  Participation  Liai¬ 
son  at  202-755-9145. 

The  objective  of  these  sessions  is  to 
provide  an  opportunity  for  the  ex¬ 
change  of  ideas  relating  to  resource 
conservation  between  interested  par¬ 
ties.  As  such,  the  format  will  be  infor¬ 
mal  and  provide  for  discussion  rather 
than  formal  statements.  No  official 
record  will  be  maintained.  Participants 
are  encouraged  to  propose  innovative 
policy  options  for  discussion. 

The  Resource  Conservation  Commit¬ 
tee  is  the  interagency  committee  set 
up  under  section  8002(j)  of  the  Re¬ 
source  Conservation  and  Recovery  Act 
(Pub.  L.  94-580).  The  Committee  is 
chaired  by  EPA  Administrator  Doug¬ 
las  Costle  and  includes  the  Secretaries 
of  Commerce,  Labor,  Interior,  and 
Treasury,  Council  on  Environmental 
Quality,  Office  of  Management  and 
Budget.  Coimcil  of  Economic  Advisors, 
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and  Department  of  Energy.  The  Com¬ 
mittee  will  make  recommendations  to 
the  President  and  the  Congress  later 
this  year  on  the  desirability  and  possi¬ 
ble  design  of  policy  options  including 
solid  waste  disposal  charges,  resource 
conserv'ation  subsidies,  direct  product 
regulation,  local  solid  waste  user  fees, 
and  other  policy  proposals.  They 
would  like  to  include  the  public  in  the 
decision-making  process  and  are  solic¬ 
iting  views  on  these  potential  legisla¬ 
tive  initiatives. 

Dated:  March  22,  1978. 

Barbara  Blum, 
Deputy  Administrator, 
Environmental  Protection 
Agency. 

[FR  Doc.  78-8008  Piled  3-23-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Porv'arder 

License  No.  1533] 

G.  L  GUMBERT  CO. 

Ordar  of  Rovecstion 

On  March  10,  1978,  Gerald  Lewis 
Gumbert  dba.  G.  L.  Gumbert  Co..  3333 
Quebec  St.,  Denver,  Colo.  80207,  vol¬ 
untarily  surrendered  its  Independent 
Ocean  FYeight  Forwarder  License  No. 
1533  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised),  Sec¬ 
tion  5.01(c),  dated  Augtist  8,  1977; 

It  is  ordered,  that  Independent 
Ocean  Freight  forwarder  License  No. 
1533  issued  to  Gerald  Lewis  Gumbert 
dba.  G.  L.  Gumbert  Co.,  be  and  is 
hereby  revoked  effective  March  10, 
1978  without  prejudice  to  reapply  for 
a  license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Gerald 
Lewis  Gumbert  dba.  G.  L.  Gumbert 
Co. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

[PR  Doc.  78-7878  PUed  3-23-78;  8:45  am] 


[6730-01] 

[Independent  Ocean  Preight  Porwarder 
license  No.  1893] 

REACER  EXPORT,  INC 
Order  of  Revecotien 

The  bond  issued  in  favor  of  Reacer 
Export,  Inc.,  8502  Glen  Vista,  Hous¬ 
ton.  Tex.  77017,  PMC  No.  1893,  was 
cancelled  effective  March  14, 1978. 

By  letter  dated  February  IS,  1978, 
the  licensee  was  advised  by  the  Feder¬ 
al  Maritime  Commission  that  Indepen¬ 


dent  Ocean  Freight  Forwarder  License 
No.  1893  would  be  automatically  re¬ 
voked  or  suspended  imless  a  valid 
surety  bond  was  filed  with  the  Com¬ 
mission  on  or  before  March  14, 1978, 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  f  ederal  Maritime  Commission 
General  Order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

The  licensee  has  failed  to  furnish  a 
valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No,  201,1  (Revised)  Sec¬ 
tion  5.01(d)  dated  August  8, 1977; 

It  is  ordered,  that  Independent 
Ocean  Preight  Forwarder  License  No. 
1893  be  and  is  hereby  revoked  effec¬ 
tive  March  14,  1978. 

It  is  further  ordered,  that  Indepen- 
det  Ocean  Freight  Forwarder  License 
No,  1893  issued  to  Reacer  Export.  Inc. 
be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Reacer 
Export,  Inc. 

Robert  M.  Shall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-7877  FUed  3-23-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
CHEVALIER,  INC. 

Acquisition  of  Bank 

Chevalier,  Inc.,  Postville,  Iowa,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
retain  9.12  percent  of  the  voting 
shares  of  Citizens  State  Bank,  Post¬ 
ville,  Iowa.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.SC.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  Of' the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  Aibmit  views 
in  WTiting  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  April  16,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  20, 1978. 

Grutith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-7860  Filed  S-23-78;  8:45  am] 


[6210-01] 

MIDLANO  CAPITAL  CO. 

Propoted  Acquisition  of  Additional  Sharot  of 
Midland  Mortgog*  Co. 

Midland  Capital  Co.,  Oklahoma 
City,  Okla.,  had  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(2)  of  the  Board’s  Regu¬ 
lation  Y  (12  CFR  225.4(b)(2)),  for  per¬ 
mission  to  acquire  additional  voting 
shares  of  Midland  Mortgage  Co.,  Okla¬ 
homa  City,  Okla.,  with  controls  as  a 
wholly-owmed  corporate  subsidiary, 
Johnston-Records  Co.,  a  Colorado  cor¬ 
poration.  Notice  of  the  application  was 
published  on  various  dates  between 
January  1,  1978,  and  January  9,  1978, 
in  newspapers  of  general  circulation  in 
each  of  the  communities  served  by  the 
offices  of  Midland  Mortgage  Co.  and 
Johnston-Records  Co. 

Applicant  states  that  Midland  Mort¬ 
gage  Co.  would  continue  to  engage  in 
the  activities  of  mortgage  banking,  in¬ 
cluding  origination  and  servicing  of  all 
types  of  residential  and  commercial 
mortgage  loans.  Such  activities  have 
been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi¬ 
ble  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consu- 
mation  of  the  proposal  can  “reason¬ 
ably  be  expected  to  produce  benefits 
to  the  public,  such  as  greater  conve¬ 
nience,  increased  competition,  or  gains 
in  efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue  concen¬ 
tration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter¬ 
ests,  or  unsound  banking  practices.’’ 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hear¬ 
ing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  April  16, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  20, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  E>oc.  78-7859  Filed  3-23-78;  8:45  am] 
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[6210-01] 

TRI  COUNTY  INVESTMENT  CO. 

Formation  of  Bonk  Holding  Company 

Tri  County  Investment  Co.,  Pine 
Island.  Minn.,  has  applied  for  the 
board’s  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  83  per¬ 
cent  or  more  of  the  voting  shares  of 
The  Security  State  Bank  of  Pine 
Island,  Pine  Island,  Minn.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  11,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  20, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-7858  PUed  3-23-78:  8:45  am) 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Racaipt  of  Raport  Propotal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect¬ 
ing  information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  March  21, 
1978.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  acceptance. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re¬ 
quest,  comments  (in  triplicate)  must 
be  received  on  or  before  April  11,  1978, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu¬ 
latory  Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106,  41  G  Street  NW.,  Washington, 
D.C.  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 


Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  a  revi¬ 
sion  to  Form  ACV-159,  Service  Life 
Study,  required  to  be  filed  by  Class  I 
line-haul  railroads  pursuant  to  Part  I. 
Section  20(4)  of  the  Interstate  Com¬ 
merce  Act.  Form  ACV-159  and  the  ac¬ 
companying  recordkeeping  procedures 
are  the  means  by  which  the  Commis¬ 
sion  maintains  service  life  data  in  de¬ 
termining  service  life  of  property  for 
computation  of  depreciation  rates  by 
the  straight  line  method.  Data  will 
also  be  used  for  car-hire  compensation 
in  compliance  with  the  Railroad  Revi¬ 
talization  and  Regulatory  Reform  Act 
of  1976  (4  R  Act),  Title  II,  Section  212. 
Reporting  is  mandatory  and  the  data 
is  available  for  public  inspection.  The 
ICC  states  that  the  revision  to  Form 
ACV-159  is  the  reporting  date.  All  re¬ 
spondents  must  now  file  annually  by 
June  30  of  each  year  instead  of  filing 
data  for  a  5-year  period  once  every  5 
years  as  previously  required.  The  ICC 
estimates  that  respondents  number 
approximately  42  and  that  reporting 
time  averages  40  hours  annually  per 
response. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 

(FR  Doc.  78-7829  Filed  3-23-78;  8:45  am] 


[1610-01] 

REGULATORY  REPORTS  REVIEW 
Notica  of  Racaipt  of  Raport  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect¬ 
ing  Information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  March  15,  1978 
(NRC),  and  March  16,  1978  (FCC, 
CAB).  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  P^eral  Register  is  to  inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 
quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
NRC,' FCC,  and  CAB  requests  are  in¬ 
vited  from  all  interested  persons,  orga¬ 
nizations,  public  interest  groups,  and 
affected  businesses.  Because  on  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  com¬ 
ments  (in  triplicate)  must  be  received 
on  or  before  April  11,  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re¬ 
ports  Review,  United  States  General 
Accounting -Office.  Room  5106,  441  G 
Street  NW.,  Washington,  DC  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 


Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  of  the  appli¬ 
cation,  recordkeeping  and  reporting 
requirements  contained  in  10  C.F,R. 
70— Special  Nuclear  Material,  sections 
70.21(a),  70.24.  70.33,  70.34,  70.51, 
70.52,  and  70.53(b).  The  sections  are 
necessary  sources  of  data  which  allow 
the  NRC  to  review  licensed  control  of 
Special  Nuclear  Material  thereby  as¬ 
suring  the  protection  of  public  health 
and  safety.  The  NRC  estimates  that 
there  are  961  respondents  and  the 
total  burden  to  be  45,430  staff  hours 
annually. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  the  filing 
provisions  in  part  202  of  the  Board’s 
Economic  Regulations— Certificates 
Authorizing  Scheduled  Route  Ser¬ 
vices:  Terms,  Conditions,  and  Limita¬ 
tions.  These  provisions  require  a  certi¬ 
ficated  route  air  carrier  to  advise  the 
Board  of  and  receive  prior  Board  ap¬ 
proval  for  specific  services  the  carrier 
intends  to  provide  to  meet  its  certifi¬ 
cate  obligations  under  section  401  of 
the  Federal  Aviation  Act.  The  CAB  es¬ 
timates  that  there  are  52  respondents 
and  the  total  burden  will  be  356  staff 
hours  annually. 

Federal  Communications  Commission 

The  FCC  requests  an  extension 
without  change  clearance  of  Form  327, 
Application  for  Cable  Television 
Relaly  Service  Station  Authorization. 
The  data  will  be  used  by  FCC  in  grant¬ 
ing  licenses  in  The  Cable  Television 
Relay  Service.  The  FCC  estimates 
that  800  applicants  will  file  annually 
and  the  average  burden  per  response 
will  be  four  hours. 

John  M.  Lovelady, 
Assistant  Director. 

[FR  Doc.  78-7783  Filed  3-23-78;  8:45  ami 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  77P-0398] 

SECHRIST  INDUSTRIES,  INC 

Panal  Racommandation  on  Patition  for 
Raclatsification 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  is  issuing  for 
public  comment  the  recommendation 
of  the  Anesthesiology  Device  Classifi¬ 
cation  Panel  that  the  O.H.C.  Ventila¬ 
tor  be  reclassified  from  class  III  (Pre- 
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market  Approval)  to  class  II  (Perfor¬ 
mance  Standards).  This  recommenda¬ 
tion  was  made  after  review  of  the  re¬ 
classification  by  petition  filed  by  Sech- 
rist  Industries,  Inc.,  Anaheim,  Calif., 
under  section  513(f)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the 
act)  (21  U.S.C.  360c(f)).  After  review¬ 
ing  the  panel  recommendation  and  the 
public  comments  received,  the  agency 
will  approve  or  deny  the  reclassifica¬ 
tion  by  order  in  the  form  of  a  letter  to 
the  petitioner.  If  the  device  is  reclassi¬ 
fied,  the  reclassification  will  be  an¬ 
nounced  in  the  Federal  Register. 

DATE:  Comments  by  April  24, 1978. 

ADDRESS:  Written  comments  (pref¬ 
erably  four  copies)  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dennis  J.  Cotter,  Bureau  of  Medical 

Devices  (HFK-430),  Food  and  Drug 

Administration,  8757  Georgia 

Avenue,  Silver  Spring,  Md.  20910, 

301-427-7226. 

SUPPLEMENTARY  INFORMATION: 
On  October  1,  1976,  Innovative  Engi¬ 
neering,  Inc.,  Cathedral  City,  Calif., 
submitted  to  FDA  a  premarket  notifi¬ 
cation  under  section  510(k)  of  the  act 
(21  UB.C.  360k)  stating  that  it  intend¬ 
ed  to  market  a  device  the  manufactur¬ 
er  called  the  O.H.C.  Ventilator.  Sech- 
rist  Industries.  Inc.,  Anaheim.  Calif., 
now  intends  to  market  the  device;  In¬ 
novative  Engineering.  Inc.,  intends  to 
manufacture  the  device.  After  review¬ 
ing  the  information  in  the  premarket 
notification,  the  Commissioner  of 
Food  and  Drugs  determined  that  the 
device  is  not  substantially  equivalent 
to  any  device  that  was  in  commercial 
distribution  before  May  28,  1976;  nor 
is  the  device  substantially  equivalent 
to  a  device  that  has  been  placed  in 
commercial  distribution  since  that 
date  and  subsequently  reclassified. 
Upon  this  determination,  the  device  is 
automatically  classified  in  class  III 
under  section  513(f)(1)  of  the  act. 

Under  section  515(a)(2)  of  the  act 
(21  U.S.C.  360e(aK2)),  before  a  device 
which  is  in  class  III  under  section 
513(fKl)  of  the  act  can  be  marketed,  it 
must  either  be  reclassified  vinder  sec¬ 
tion  513(f)(2)  of  the  act  or  have  an  ap¬ 
proval  of  an  application  for  premarket 
approval  under  section  515  of  the  act, 
unless  there  is  in  effect  for  the  device 
an .  investigational  device  exemption 
imder  section  520(g)  of  the  act  (21 
U.S.C.  360j(g)). 

On  October  24,  1977,  Sechrist  Indus¬ 
tries,  Inc.,  submitted  a  reclassification 
petition  for  the  device  under  section 
513(fK2)  of  the  act.  On  January  24, 
1978,  the  Anesthesiology  Device  Clas¬ 
sification  Panel  (panel)  reviewed  the 
petition  and  recommended  that  the 
device  be  reclassified  into  class  II. 


NOTICES 

To  determine  the  proper  classifica¬ 
tion  of  the  device,  the  panel  consid¬ 
ered  the  criteria  in  section  513(a)(1)  of 
the  act. 

For  the  purpose  of  classification,  the 
panel  assigned  to  the  device  the  name 
“ventilator,  continuous,  hyperbaric.” 
The  device  is  used  to  treat  patients  in 
need  of  mechanically  controlled 
breathing.  The  device  is  designed  for 
use  in  a  hyperbaric  (greater  than 
normal  pressure)  chamber.  In  addi¬ 
tion,  the  device  controls  the  composi¬ 
tion  of  the  air  that  the  patient  is 
breathing.  The  device  Is  used  in  the 
treatment  of  conditions  such  as  acute 
carbon  monoxide  intoxication,  gas  em¬ 
bolism  (blocking  of  an  artery),  gas 
gangrene  (a  condition  in  which  the  tis¬ 
sues  and  muscles  become  filled  with 
gas),  and  decompression  sickness  (a 
disorder  caused  by  rapid  reduction  of 
atmospheric  pressure  occurring  in  avi¬ 
ators  and  imderwater  divers). 

Summary  of  the  Reasons  for  the 
Recommendations 

The  panel  made  the  following  deter¬ 
minations  in  support  of  its  recommen¬ 
dations: 

1.  The  device  is  life-sustaining  or 
life-supporting,  but  adequate  st^- 
dards  governing  the  safety  and  effec¬ 
tiveness  of  the  device  can  be  estab¬ 
lished.  The  development  and  applica¬ 
tion  of  such  standards  will  provide  rea¬ 
sonable  assurance  of  the  safety  and  ef¬ 
fectiveness  of  the  de\ri<». 

2.  The  device  delivers  breathing  gas 
to  the  patient. 

3.  The  materials  used  in  the  device 
for  contact  with  the  body  are  general¬ 
ly  acceptable  or  have  known  and  ac¬ 
ceptable  properties  which  can  be  pro¬ 
vided  with  no  additional  control  re¬ 
quirements. 

4.  The  device  has  performance  char¬ 
acteristics  which  should  be  maintained 
at  a  generally  accepted  satisfactory 
level. 

5.  The  device  is  used  with  other  de¬ 
vices  in  such  a  way  that  the  system  in 
which  it  is  used  can  be  hazardous  if 
the  system  is  not  assembled,  used,  or 
maintained  in  a  satisfactory  fashion. 

Summary  of  Data  on  Which  the 
Recommendation  Is  Based 

The  panel  recommended  approval  of 
the  petition  for  reclassification  since 
the  fundamental  principles  are  well 
accepted  as  a  therapeutic  modality. 
The  unique  features  of  the  device  are 
the  compensating  regulator  to  adjust 
for  chamber  pressure  and  the  remote- 
ne.ss  of  the  control  module,  which  is 
outside  the  chamber,  from  the  patient 
breathing  circuit,  which  is  inside  the 
chamber. 

Risks  to  Health 

The  panel  noted  that  the  risks  to 
health  presented  by  this  device  are 


similar  to  the  risks  from  other  types  of 
ventilators,  e.g.,  inappropriate  ventila¬ 
tion.  The  device  presents  additional 
risks  because  of  its  coupling  to  a  hy¬ 
perbaric  chamber.  Oxygen  toxicity,  de¬ 
compression  sickness,  fire,  and  explo¬ 
sion  hazards  are  all  inherent  in  the 
use  of  hyperbaric  chambers.  A  physi¬ 
cian  should  decide  whether  it  is  advis¬ 
able  to  treat  a  patient  requiring  me¬ 
chanical  ventilation  in  a  monoplace 
hyperbaric  chamber. 

The  panel  recommended  that  the 
device  be  classified  into  class  II  and 
that  a  standard  be  developed  directed 
toward  appropriate  ventilator  perfor¬ 
mance.  The  panel  recommended  that 
development  of  this  standard  be  a  low 
priority. 

Restrictions 

The  panel  recommended  that  the 
device  be  available  only  by  prescrip¬ 
tion  and  used  by  personnel  trained  in 
hyperbaric  medicine. 

The  petition  and  a  trsmscript  of  the 
panel  meeting  are  on  file  in  the  office 
of  the  Hearing  Clerk  (HFC-20),  Food 
and  Drug  Administration,  Room  4-65, 
5600  Fishers  Lane,  Rockville,  Md. 
20857. 

Dated:  March  15. 1978. 

William  F.  Randolph, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.  78-7482  PUed  3-23-78;  8:45  am] 


[4110-03]  , 

[Docket  No.  78N-0070;  DESI  16261 

COMBINATION  DRUGS  CONTAINING  THEO- 
PHYLUNE,  EPHEDRINE,  AND  HYDROXYZINE 

Opportunity  for  Hoorlng  on  Proposal  To  With¬ 
draw  Approval  of  Now  Drug  Applications 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION;  Notice. 

SUMMARY:  This  notice  reclassifies 
combination  drug  products  containing 
theophylline,  ephedrine,  and  hydroxy¬ 
zine  to  lacking  substantial  evidence  of 
effectiveness,  proposes  to  withdraw 
approval  of  the  new  drug  applications, 
and  offers  an  opportunity  for  a  hear¬ 
ing  on  the  proposal. 

DATE;  Hearing  requests  due  on  or 
before  April  24, 1978. 

ADDRESSES:  Communications  for¬ 
warded  in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  1626  and  the  docket 
number  appearing  in  the  heading  of 
this  notice,  and  addressed  to  the  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

Requests  for  Hearing:  Hearing 
CHerk,  Food  and  Drug  Administration 
(HFC-20),  Room  4-65. 
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Requests  for  opinion  of  the  applica¬ 
bility  of  this  notice  to  a  specific  prod¬ 
uct:  Division  of  Drug  Labeling  Compli¬ 
ance  (HFD-310),  Bureau  of  Drugs. 
Food  and  Drug  Administration. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang.  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad¬ 
ministration.  Department  of  Health, 
Education,  and  Welfare,  5600  Fish¬ 
ers  Lane,  Rockville,  Md.  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  1626)  published  in 
the  Federal  Register  of  July  26,  1972 
(37  FR  14895),  the  Food  and  Drug  Ad¬ 
ministration  (FDA)  announced  its  con¬ 
clusions  that  the  combination  drug 
products  described  below  are  possibly 
effective  for  control  of  bronchial 
asthma  and  other  related  claims  and 
lacking  substantial  evidence  of  effec¬ 
tiveness  for  use  in  pulmonary  infec¬ 
tions  associated  with  bronchospasm, 
dyspnea  induced  by  exertion  and 
cough,  Cheyne-Stokes  respiration, 
status  asthmaticus,  bronchospastic 
type  of  chronic  hypertrophic  pulmon¬ 
ary  emphysema,  and  other  pulmonary 
disorders,  or  as  a  sedative. 

NDA  11-768;  Marax  Tablets;  and 
NDA  12-879;  Marax  Syrup;  each  con¬ 
taining  theophylline,  ephedrine  sul¬ 
fate,  and  hydroxyzine  hydrochloride; 
J.  B.  Roerlg,  Division  of  Pfizer  Phar¬ 
maceuticals.  235  East  42d  Street,  New 
York.  N.Y.  10017. 

Other  products  named  in  the  July 
26, 1972  notice  are  not  affected  by  this 
notice. 

Pursuant  to  the  July  26,  1972  notice. 
Roerig  revised  the  labeling,  providing 
only  for  the  indication  "For  control¬ 
ling  bronchospastic  disorders”  and 
qualified  that  claim  as  possibly  effec¬ 
tive.  In  support  of  that  indication, 
Roerig  submitted  studies  and  litera¬ 
ture  references.  They  are  discussed 
below. 

1.  Galant  Study.  This  was  a  double¬ 
blind.  randomized,  crossover  study 
comparing  the  effects  of  hydroxyzine 
(10  mg  and  25  mg),  phenobarbital,  and 
placebo  on  pulmonary  function  in  20 
patients  with  bronchial  asthma  ages  6- 
21  years.  The  study  is  facially  defec¬ 
tive  under  21  CFR  300.50  because  it 
does  not  (ximpare  the  combination 
product  Marax  with  each  of  its  compo¬ 
nents  and  therefore  cannot  demon¬ 
strate  a  contribution  of  each  of  these 
components.  The  only  ingredient  of 
Marax  that  was  included  in  this  study 
was  hydroxyzine.  In  addition,  impor¬ 
tant  individual  patient  information  Is 
not  provided,  including  baseline  and 
post-drug  FEVi  (Forced  Expiratory 
Volume  in  one  second)  results;  this 
does  not  permit  a  quantitative  analysis 
of  the  results  of  the  study.  21  CFR 
314.111(a)(5)(iiKaK4). 

2.  Bierman  6-day  Study.  This 
double-blind,  randomized,  eight-way 


crossover  study  compared  the  effects 
of  ephedrine,  theophylline,  hydroxy¬ 
zine,  theophylline-ephedrine,  theo¬ 
phylline-hydroxyzine,  ephedrine-hy- 
droxyzine,  Marax,  and  placebo  on  pul¬ 
monary  function  in  16  bronchial  asth¬ 
matic  patients  ages  8-18  years.  Pul¬ 
monary  function  was  measured  on  the 
seventh  day  of  each  treatment.  This 
study  did  not  show  statistically  signifi¬ 
cant  differences  in  effectiveness  be¬ 
tween  Marax  and  its  (x>mponents  but 
did  suggest  that  the  addition  of  hy¬ 
droxyzine  to  theopylline-ephedrine  de¬ 
creased  certain  side  effects,  such  as 
tremors,  palpitations,  nausea,  and 
cramps. 

3.  Bierman  Exercise-Induced  Bro- 
chospasm  Study.  Essentially  the  same 
protocol  as  the  Bierman  6-Day  study 
was  used,  except  that  patients  under¬ 
went  a  period  of  exercise,  after  which 
pulmonary  function  was  studied.  Al¬ 
though  the  protocol  called  for  an 
eight-way  comparison,  none  of  the 
date  submitted  permit  a  comparison  of 
the  effects  of  Marax  with  theophyl¬ 
line-ephedrine.  The  study  therefore 
cannot  demonstrate  the  contribution 
of  hydroxyzine  to  the  combination 
product  Marax  and  is  facially  defec¬ 
tive  under  21  CTR  300.50,  as  the  effec¬ 
tiveness  of  hydroxyzine  Is  the  main 
issue  in  question  concerning  Marax. 
No  difference  in  adverse  effects  was 
reported,  thus  failing  to  confirm  the 
results  of  the  previous  study. 

4.  Chodosh  Study.  This  was  a  double¬ 
blind,  randomized,  crossover  study 
comparing  the  effects  on  pulmonary 
fimction  of  Marax,  theophylline-ephe¬ 
drine,  and  placebo  in  20  adult  patients 
with  chronic  brochial  asthma;  it  ap¬ 
pears  to  be  a  well-controlled  study. 
The  study  shows  statictically  signifi¬ 
cant  differences  in  pulmonary  func¬ 
tion  favoring  Marax  over  theophyl¬ 
line-ephedrine  combination  only  for  a 
relatively  small  number  of  specific 
comparisons  (e.g.,  the  combination 
shows  a  significantly  greater  effect  on 
FEV,  only  at  the  3-hour  point)  but  vir¬ 
tually  every  comparison  made  favors 
Marax  to  at  least  some  degree  and  the 
“area  under  the  curve”  analysis  favors 
Marax  significantly.  No  difference  in 
adverse  effects  was  shown.  The  study 
provides  some  evidence  that  hydroxy¬ 
zine  contributes  to  the  effects  of 
Marax. 

5.  Whitcomb  Study.  This  double¬ 
blind.  randomized,  crossover  study 
compared  the  effects  of  Marax,  Tedral 
(theophylline,  ephedrine  hydrochlo¬ 
ride,  and  phenobarbital),  ephedrine. 
and  placebo  in  mildly  to  moderately 
a.sthmatic  children  ages  5-14  years. 
The  study  is  facially  defective  under 
21  CFR  300.50  because  it  does  not 
permit  a  comparison  of  Marax  with  a 
theophylline-ephedrine  combination 
and  thus  cannot  evaluate  the  contri¬ 
bution  of  hydroxyzine. 

6.  Steen  Study  (.one  of  two).  This 
study  compared  the  effects  of  Marax. 


Tedral,  theophylline-ephedrine.  and 
placebo  on  pulmonary  function  in  17 
adult  asthmatic  patients  but  did  not 
use  randomization  or  blinding  tech¬ 
niques  appropriately.  All  patients  re¬ 
ceived  placebo,  then  theophylline- 
ephedrine,  and  then  Tedral  or  Marax. 
The  study  Is  not  well-controlled  be¬ 
cause  the  lack  of  randomization  of  the 
order  of  treatment  means  that  compa¬ 
rability  of  treatment  groups  at  the 
start  of  treatment  is  not  assured.  21 
CFR  314.111(a)(5)(ii)(a)(2)(n).  The 
uniform  treatment  sequence,  and  thus 
incomplete  blinding,  does  not  mini¬ 
mize  potential  observer  or  subject  bias. 
21  CFR  314.111(a)(5)(ii)(a)(J). 

7.  Steen  Study  (second  of  two).  This 
double-blind,  randomized,  crossover 
study  compared  the  effects  of  Marax. 
theophylline-ephedrine.  and  placebo 
on  pulmonary  function  in  18  chronic 
asthmatics.  It  was  reported  that 
Marax  was  superior  to  the  theophyl¬ 
line-ephedrine  combination,  but  a 
complete  evaluation  of  this  study 
cannot  be  made  because  full  results 
were  not  provided.  The  actual  pulmon¬ 
ary  function  data  on  individual  pa¬ 
tients  are  not  included,  for  example: 
only  a  rate  of  change  calculation.  This 
Is  not  a  sufficient  level  of  detail.  21 
CFR  314.111(a)(5)(ii)(c).  Complete 
evaluation  of  the  study  wrould  require 
baseline  values  and  tabulation  of  per¬ 
cent  change  in  body  plethysmograph 
functions  for  Individual  patients  for 
each  treatment.  In  addition,  there 
should  be  some  determination  made  of 
the  minimal  percent  change  in  pul¬ 
monary  function  tests  required  to  re¬ 
flect  meaningful  clinical  usefulness. 
No  significant  difference  in  adverse  ef¬ 
fects  was  seen,  and  this^  study,  too  fails 
to  support  Bierman’s  findings. 

8.  Sackner-Marks  Study.  This 
double-blind,  single-dose,  randomized, 
crossover  study  compared  the  effects 
of  Marax,  theophylline-ephedrine,  and 
placebo  in  19  asthmatic  children  ages 
7-14  years  and  was  a  well-controlled 
trial.  The  study  showed  a  significantly 
greater  improvement  in  FEVi  values 
with  Marax  than  with  the  theophyl¬ 
line-ephedrine  combination  at  2-6 
hours.  Although  the  study  provides 
some  evidence  that  hydroxyzine  con¬ 
tributes  to  the  effect  of  Marax,  the 
PTEV I  response  in  the  study  to  theo- 
phylline-ephedrine  was  much  smaller 
than  anticipated,  leading  to  some 
question  as  to  the  overall  study  re¬ 
sults. 

9.  Molk  Study,  this  double-blind,  ran¬ 
domized,  triple-crossover  study  com¬ 
paring  the  effects  of  Marax.  theophyl¬ 
line-ephedrine,  and  placebo  in  30  asth¬ 
matic  patients  ages  9-15  years  showed 
no  significant  differences  between  the 
drugs  for  the  various  measurements 
performed,  although  there  were 
trends  favoring  Marax.  No  difference 
in  adverse  effects  was  seen. 

10.  Yamate  Study.  This  double-blind, 
single-dose,  randomized,  triple-cros- 
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sover  study  comparing  the  effects  of 
Marax.  theophylline-ephedrine, 

Tedral.  and  placebo  in  22  asthmatic 
patients,  ages  5-15  years  showed  no 
significant  differences  between  the 
drugs  in  effect  on  respiratory  function 
and  no  difference  in  adverse  effects. 

11.  Haddad  Study.  This  was  a 
double-blind,  randomized,  crossover 
study  comparing  the  effects  of  Marax 
and  theophylline-ephedrine  in  20  asth¬ 
matic  patients  ages  8-25  years.  The 
study  showed  no  significant  difference 
between  the  drugs  with  respect  to  pul¬ 
monary  function  tests  performed  but 
did  show  diminished  side  effects  of 
certain  types:  stomach  ache  was  less 
common,  and  the  overall  severity  of  a 
group  of  symptoms  called  “CNS-stimu- 
latory  side  effect  group”  and  the  ten¬ 
sion-anxiety  factor  were  reduced.  The 
study  provides  some  evidence  that  the 
hydroxyzine  in  Marax  mitigates  the 
anxiety  and  tension  produced  by  theo¬ 
phylline  or  ephedrine.  The  reduction 
in  side  effects  seen  in  this  study,  how¬ 
ever,  was  not  reported  in  any  of  the 
other  studies,  and  without  such  repli¬ 
cation  cannot  be  considered  substan¬ 
tial  evidence  that  hydroxyzine  contrib¬ 
utes  to  the  effects  of  Marax  by  reduc¬ 
ing  side  effects  of  the  other  compo¬ 
nents. 

12.  Eleven  literature  references  on 
Marax.  The  studies  referenced  were 
either  uncontrolled  (21 
314.111(a)(5KliKaK4))  or  inadequately 
described  (21  CFR  314.111(aK5KU)(c)), 
or  they  compared  Marax  with  a  place¬ 
bo  and  not  with  each  of  its  compo¬ 
nents  as  required  by  21  CFR  300.50. 

13.  Four  articles  comparing  predni- 
solone-hydrozyxine  to  hydrozyxine. 
These  studies  are  not  able  to  evaluate 
the  role  of  hydroxyzine  in  Marax  as 
they  do  not  compare  Marax  to  its  com¬ 
ponents.  21  C7FR  300.50  and  21  CFR 
314.111(a)(5Kii)(a)(4). 

14.  Eight  articles  on  hydroxyzine. 
These  are  uncontrolled  studies  on  hy¬ 
droxyzine  by  itself  and  cannot  prove 
effectiveness  of  Marax,  a  combination 
product.  21  CFR  300.50  and  21  (ITli 
314.111(aK5Kii)(c). 

In  summary,  the  Galant  study.  Bier- 
man  exercise-induced  bronchospasm 
study,  and  Whitcomb  study  failed  to 
compare  Marax  with  theophylline- 
ephedrine  and  thus  fail  to  meet  the  re¬ 
quirements  of  21  CFR  300.50.  One  of 
the  Steen  studies  is  facially  deficient 
with  respect  to  randomization  and 
blinding.  21CFR  314.111(aK5Kii)(a) 
(2Kii)  and  (3).  The  Bierman  6-day 
study,  and  the  Molk,  Yamate,  and 
Haddad  studies  showed  no  statistically 
significant  difference  between  Marax 
and  the  other  drugs  tested.  The  Cho- 
dosh  study,  the  other  Steen  study,  and 
the  Sackner-Marks  study  provide  some 
evidence  that  hydroxyzine  contributes 
to  the  effects  of  Marax,  but  in  these 
studies  the  effect  is  marginal  and  in¬ 
consistent  (Chodosh),  incompletely 


analyzed  because  of  omitted  data 
(Steen),  or  seen  in  a  study  in  which 
theophylline-ephedrine  had  less  than 
its  usual  effect  (Sackner-Marks). 

The  studies  submitted  thus  fail  to 
provide  substantial  evidence  of  the  ef¬ 
fectiveness  of  Marax  in  controlling 
bronchial  asthma  because  the  contri¬ 
bution  of  hydroxyzine  has  not  been 
demonstrated.  Two  of  the  studies 
(Bierman  6-day  study,  Haddad)  sug¬ 
gest  that  a  diminution  of  certain  side 
effects  of  theophylline-ephedrine  may 
result  from  the  addition  of  hydroxy¬ 
zine,  but  the  two  studies  found  that 
different  side  effects  were  affected. 
The  other  nine  studies  were  not  able 
to  replicate  the  findings.  Again,  the 
two  studies  do  not  provide  substantial 
evidence  that  hydroxyzine  makes  a 
contribution  to  the  combination.  Ac¬ 
cordingly,  this  indication  is  reclassified 
to  lacking  substantial  evidence  of  ef¬ 
fectiveness. 

The  contribution  of  ephedrine  to  the 
effectiveness  of  the  combination  prod¬ 
uct  Marax  in  treating  bronchial 
asthma  has  not  been  discussed  in  this 
notice  as  ephedrine’s  contribution  to  a 
combination  of  ephedrine  and  theo¬ 
phylline  is  currently  being  studied  by 
the  FDA  theophylline  task  force. 
Therefore  a  determination  of  the  con¬ 
tribution  of  ephedrine  to  the  combina¬ 
tion  product  Marax  is  being  deferred 
until  the  task  force  completes  its 
review.  At  that  time,  if  it  is  shown  that 
there  is  not  substantial  evidence  avail¬ 
able  to  demonstrate  that  ephedrine 
contributes  to  the  effectiveness  of  a 
combination  of  ephedrine  and  theo- 
phyUine,  Marax  may  have  to  be  reeva¬ 
luated  in  light  of  the  new  information 
and  appropriate  action  taken  if  in  the 
meantime  Marax  has  been  demon¬ 
strated  to  be  effective  due  to  the  theo¬ 
phylline-hydroxyzine  components  of 
the  combination  product. 

No  data  were  submitted  on  any 
other  indications  classified  as  possibly 
effective  in  the  July  26,  1972  notice, 
and  those  indications  are  also  reclassi¬ 
fied  to  lacking  substantial  evidence  of 
effectiveness. 

On  the  basis  of  all  of  the  data  and 
information  available  to  him,  the  Di¬ 
rector  of  the  Bureau  of  Drugs  is  un¬ 
aware  of  any  adequate  and  well-con¬ 
trolled  clinical  investigation,  conduct¬ 
ed  by  experts  qualified  by  scientific 
training  and  experience,  meeting  the 
requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355)  and  21  CFR  300.50  and 
314.111(a)(5),  demonstrating  the  effec¬ 
tiveness  of  the  drugs. 

Therefore,  notice  Is  given  to  the 
holder  of  the  new  drug  application 
and  to  all  other  interested  persons 
that  the  Director  of  the  Bureau  of 
Drugs  proposes  to  issue  an  order 
under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e),  withdrawing  approval  of 


the  new  drug  applications  and  all 
amendments  and  supplements  thereto 
on  the  ground  that  new  information 
before  him  with  respect  to  the  drug 
products,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  applications,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effects  they  purport  or  are  represent 
ed  to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggest¬ 
ed  in  the  labeling. 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportvmity  for 
hearing  applies  to  all  persons  who 
manufacture  or  distribute  a  drug  prod¬ 
uct  that  is  identical,  related,  or  similar 
to  a  drug  product  named  above,  as  de¬ 
fined  in  21  CFR  310.6.  It  is  the  respon¬ 
sibility  of  every  drug  manufacturer  or 
distributor  to  review  this  notice  of  op¬ 
portunity  for  hearing  to  determine 
whether  it  covers  any  drug  product 
that  the  person  manufactures  or  dis¬ 
tributes.  Such  person  may  request  an 
opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  by 
writing  to  the  Division  of  Drug  Label¬ 
ing  Compliance  (address  given  above). 

In  addition  to  the  ground  for  the 
proposed  wtihdrawal  of  approval 
stated  above,  this  notice  of  opportuni¬ 
ty  for  hearing  encompasses  all  issues 
relating  to  the  legal  status  of  the  drug 
products  subject  to  it  (including  iden¬ 
tical,  related,  or  similar  drug  products 
as  defined  in  21  CFR  310.6),  e.g.,  any 
contention  that  any  such  product  is 
not  a  new  drug  because  it  is  generally 
recognized  as  safe  and  effective  within 
the  meaning  of  section  201(p)  of  the 
act  or  because  it  is  exempt  from  part 
or  all  of  the  new  drug  provisions  of 
the  act  pursuant  to  the  exemption  for 
products  marketed  prior  to  June  25, 
1938,  contained  in  section  201(p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  drug  amendments  of  1962,  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated 
thereunder  (21  CFR  Parts  310,314), 
the  applicant  and  all  other  persons 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  are  hereby  ^ven  an  oppor¬ 
tunity  for  a  hearing  to  show  why  ap¬ 
proval  of  the  new  drug  applications 
should  not  be  withdrawn  and  an  op¬ 
portunity  to  raise,  for  administrative 
determination,  all  issues  relating  to 
the  legal  status  of  a  drug  product 
named  above  and  of  all  identical,  relat¬ 
ed,  or  similar  drug  products. 

An  applicant  or  any  other  person 
subject  to  this  notice  pursuant  to  21 
CFR  310.6  who  decides  to  seek  a  hear¬ 
ing  shall  file:  (1)  On  or  before  April  24, 
1978,  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  May  23.  1978,  the  data,  infor¬ 
mation,  and  analyses  on  which  the 
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person  relies  to  justify  a  hearing,  as 
specified  In  21  CPR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  notice.  The  proce¬ 
dures  and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a 
notice  of  appearance  and  request  for 
hearing,  a  submission  of  data,  infor¬ 
mation.  and  analyses  to  justify  a  hear¬ 
ing.  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice 
pursuant  to  21  CFR  310.6  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
person  not  to  make  use  of  the  oppor¬ 
tunity  for  a  hearing  concerning  the 
action  proposed  with  respect  to  the 
product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product.  Any 
such  drug  product  may  not  thereafter 
lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  mar¬ 
keted  without  an  approved  NDA  is 
subject  to  regulatory  action  at  any 
time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face 
of  the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substan¬ 
tial  issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the  applica¬ 
tions.  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or 
with  the  required  analyses,  the  Com¬ 
missioner  will  enter  summary  judg¬ 
ment  against  the  person(s)  who  re¬ 
quests  the  hearing,  making  findings 
and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate. 
Such  submissions  except  for  data  and 
information  prohibited  from  public 
disclosure  pursuant  to  21  U.S.C.  331(j) 
or  18  U.S.C.  1905.  may  be  seen  in  the 
office  of  the  Hearing  Clerk  between  9 
a.m.  and  4  p.m..  Monday  through 
Friday. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053.  as  amend¬ 
ed  (21  U.S.C.  355)).  and  under  author¬ 
ity  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  March  17. 1978. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

(FR  Doc.  78-7644  Piled  3-23-78:  8:45  am] 
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Haalth  Services  Administrotien  % 

PROJECT  GRANTS  FOR  HEMOPHILIA 
TREATMENT  CENTERS 

Announcement  of  Avoilobility  of  Grants 

The  Bureau  of  Community  Health 
Services.  Health  Services  Administra¬ 
tion.  announces  that  competitive  ap¬ 
plications  from  grants  for  projects  for 
the  establishment  of  comprehensive 
hemophilia  diagnostic  and  treatment 
centers  are  being  accepted.  Section 
1131(a)  of  the  Publish  Health  Service 
Act  (42  U.S.C.  300C-21)  authorizes  the 
Secretary  of  Health.  Education,  and 
Welfare  to  make  grants  to  public  and 
nonprofit  private  entities  to  support 
projects  for  the  establishment  of  com¬ 
prehensive  hemophilia  diagnostic  and 
treatment  centers.  The  amount  avail¬ 
able  for  these  grants  in  fiscal  year 
1978  is  $1,393,491.  It  is  expected  that 
approximately  12  awards  will  made 
under  this  program  and  that  the  aver¬ 
age  amount  of  an  award  will  be  ap¬ 
proximately  $114,000. 

The  Secretary  will  make  grants  to 
eligible  applicants  for  projects  for  the 
establishment  of  centers  which  will 
provide,  among  other  things,  diagnosis 
and  treatment  of  individuals  suffering 
from  hemophilia  on  an  outpatient 
basis  and  will  assure  access  to  services 
for  all  such  individuals  residing  within 
the  geographic  area  served  by  the  pro¬ 
ject.  See.  42  CFR  Part  5  Id.  Subpart  A. 
for  regulations  applicable  to  these 
grants. 

Application  kits,  including  all  neces¬ 
sary  forms,  instructions,  and  informa¬ 
tion  may  be  obtained  upon  written  re¬ 
quest  from,  and  completed  applica¬ 
tions  returned  to.  the  address  below: 

Grants  Management  Branch,  Bureau  of 
Community  Health  Services,  Health  Ser¬ 
vices  Administration,  Room  6-49,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville.  Md.  20857. 

Consultation  and  technical  assis¬ 
tance  regarding  the  development  of  an 
application  are  available  from  the 
Bureau  of  Community  Health  Ser¬ 
vices.  Room  7-39.  Parklawn  Building. 
5600  Fishers  Lane.  Rockville.  Md. 
20857.  Telephone  301-443-6600. 

Completed  applications  must  be  re¬ 
ceived  by  June  1.  1978.  to  be  consid¬ 
ered  for  funding. 

Dated:  March  14. 1978. 

John  H.  Kelso. 

Deputy  Administrator, 
Health  Services  Administration. 

[FR  Doc.  78-7672  Filed  3-23-78;  8:45  am] 


[4110-84] 

TRAINING  GRANTS  FOR  HOME  HEALTH 
SERVICES 

Availability  of  Program  Information 

The  Health  Services  Administration 
announces  that,  under  the  authority 
of  section  602(b)  of  Pub.  L.  94-63  (42 
U.S.C.  1395x.  note),  training  grants 
will  be  available  in  fiscal  year  1978  to 
public  and  nonprofit  private  entities 
to  assist  them  in  training  professional 
and  paraprofessional  personnel  to  pro¬ 
vide  home  health  services,  as  defined 
in  section  1861(m)  of  the  Social  Secu¬ 
rity  Act.  The  fiscal  year  1978  appropri¬ 
ation  for  implementation  of  the  home 
health  services  training  program  is  $1 
million. 

Application  kits  containing  the  nec¬ 
essary  forms,  instructions,  and  infor¬ 
mation  may  be  obtained  from  the  rep¬ 
resentative  of  the  home  health  ser¬ 
vices  grant  program  at  the  appropriate 
HEW  Regional  Office  [listed  below]. 
The  representative  may  be  contacted 
for  consultation  and  technical  assis¬ 
tance  relative  to  development  of  an 
application.  Regulations  which  will  es¬ 
tablish  procedures  and  criteria  for  the 
approval  of  applications  for  training 
grants  will  be  forthcoming.  Until  regu¬ 
lations  are  issued,  all  information  and 
guidance  provided  are  subject  to  the 
qualification  that  they  reflect  prelimi¬ 
nary  policies  only;  subsequent  policies 
reflected  in  the  regulations  may  re¬ 
quire  revisions  in  applications. 

Ms.  Rita  Pope.  DHEW/PHS/Reglon  I.  Divi¬ 
sion  of  Health  Services.  Family  Health 
Branch.  Room  1401.  John  F.  Kennedy 
Federal  Building.  Boston.  Mass.  02203. 
617-223-5845. 

Mr.  Robert  Shaw.  DHEW/PHS/Reglon  II. 
Division  of  Health  Services.  Family 
Health  Branch,  26  Federal  Plaza,  New 
York.  N.Y.  10007.  212-264-2546. 

Ms.  Dorothy  Deloof.  DHEW/PHS/Region 
HI.  Division  of  Health  Services.  Family 
Health  Branch,  P.O.  Box  13716,  Philadel¬ 
phia,  Pa.  19101, 215-596-1563. 

Ms.  Pat  Atkinson.  DHEW/PHS/Reglon  IV. 
Division  of  Health  Services,  Family 

Health  Branch,  101  Marietta  Towers,  At¬ 
lanta,  Ga.  30323,  404-221-2032. 

Ms.  Susan  Kamp.  DHEW/PHS/Region  V, 
Division  of  Health  Services,  Family 

Health  Branch,  300  South  Wacker  Drive. 
Chicago.  Ill.  60606,  312-353-1720. 

Mrs.  Vicki  Wright,  DHEW/PHS/Reglon  VI. 
Division  of  Health  Services,  Family 

Health  Branch.  1200  Main  Tower  Build¬ 
ing.  17th  Floor.  Dallas,  Tex.  75202.  214- 
655-3041. 

E.  June  Smith.  R.N.,  DHEW/PHS/Reglon 

VII,  Division  of  Health  Services,  Family 
Health  Branch,  601  East  12th  Street,  15th 
Floor  West,  Kansas  City,  Mo.  64106,  816- 
374-2403, 

Mr.  Michael  Oliva.  DHEW/PHS/Region 

VIII,  Division  of  Health  Services,  Family 
Health  Branch,  11037  Federal  Building, 
19th  and  Stout  Streets,  Denver.  Colo. 
80202.  303-837-4781. 

Dr.  Hugh  Sloan.  DHEW/PHS/Region  IX. 
Office  of  Planning  and  Evaluation,  Feder- 
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al  Office  Building,  Room  239,  50  United 
Nations  Plaza,  San  Francisco,  Calif.  94102, 
415-556-8387. 

Ms.  Norma  Ewan,  DHEW/PHS/Region  X, 
Division  of  Health  Services,  Family 
Health  Branch,  Arcade  Plaza  Building, 
1321  Second  Avenue,  Seattle,  Wash.  98101, 
206-442-1020. 

Dated:  March  7, 1978. 

George  I.  Lythcott, 
Administrator, 

Health  Services  Administration. 
[PR  Doc.  78-7671  Piled  3-23-78;  8:45  ami 


[4110-08] 

NATIONAL  INSTITUTES  OF  HEALTH 

BOARD  OF  SOENTIFIC  COUNSELORS, 
DIVISION  OF  CANCER  BKHOOY  AND 
DIAGNOSIS 

Moating 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCBD, 
National  Cancer  Institute,  May  12  and 
13,  1978,  Building  31,  6th  Floor,  “C” 
Wing,  Conference  Room  10,  National 
Institutes  of  Health.  This  meeting  will 
be  open  to  the  public  on  May  12,  1978, 
from  9  a.m.  to  5  p.m.  to  discuss  the  sci¬ 
entific  research  program  of  the  Cancer 
Biology  Program,  Frederick  Cancer 
Research  Center,  DCBD.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(cK6),  Title  5, 
UB.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  on  May  13,  1978,  from  9 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individ¬ 
ual  programs  and  projects  conducted 
by  the  National  Institutes  of  Health, 
Including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items  the  disclo¬ 
sure  of  which  would  constitute  a  clear¬ 
ly  unwarranted  invasion  of  personal 
privacy. 

Dr.  Alan  S.  Rabson,  Director,  Divi¬ 
sion  of  Cancer  Biology  and  Diagnosis, 
National  Cancer  Institute,  Building 
31  A,  Room  3A-03,  National  Institutes 
of  Health,  Bethesda,  Md.  20014,  301- 
496-4345,  will  furnish  summary  min¬ 
utes,  rosters  of  committee  members, 
and  substantive  program  information. 

Dated:  March  14, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

[FR  Doc.  78-7683  FUed  3-23-78;  8:45  am] 


[4110-08] 

CLINICAL  APPLICATIONS  AND  PREVENTION 
ADVISORY  COMMITTEE 

M*«ting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Applications  and  Prevention 
Advisory  Conunittee,  Division  of  Heart 
and  Vascular  Diseases,  National  Heart, 
Limg,  and  Blood  Institute,  May  8-9, 
1978,  Federal  Building,  Conference 
Room  6C01,  Bethesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  May  8,  from  9  a.m.  to  11  a.m. 
to  discuss  the  cvurent  progress  of  the 
Hypertension  Detection  and  Follow- 
Up  Program  and  the  Epidemiology 
Programs.  Attendence  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(cK6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  May 
8,  from  11  a.m.  to  adjournment,  and 
on  May  9,  from  8:30  a.m.  to  adjourn¬ 
ment,  for  the  review,  discussion  and 
evaluation  of  individual  contract  re¬ 
newal  proposals.  The  proposals  and 
the  discussions  could  reveal  confiden¬ 
tial  trade  secrets  and  personal  infor¬ 
mation,  such  as  privileged  unblinded 
medical  data  about  individuals  associ¬ 
ated  with  the  proposals. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31.  Room  5A03,  National  In¬ 
stitutes  of  Health,  Bethesda,  Md. 
20014,  phone  301-496-4236,  will  pro¬ 
vide  summaries  of  meetings  and  ros¬ 
ters  of  committee  members.  Dr.  Wil¬ 
liam  J.  Zukel,  Executive  Secretary  of 
the  Committee.  Federal  Building, 
Room  4C10,  Bethesda,  Md.  20014, 
phone  301-496-2533,  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  March  7. 1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

[FR  Doc.  78-7684  Filed  3-23-78;  8:45  am) 


[4110-08] 

GENERAL  RESEARCH  SUPPORT  PROGRAM 
ADVISORY  COMMITTEE 

AiiMRdod  Mooting 

Notice  is  hereby  given  of  a  change  in 
the  agenda  of  the  meeting  of  the  Gen¬ 
eral  Research  Support  Program  Advi¬ 
sory  Committee,  Division  of  Research 
Resources.  March  30,  1978  from  9  a.m. 
to  5  p.m.  at  the  Marriott  Hotel,  Atlan¬ 
ta,  Ga..  which  was  published  in  the 
Federal  Register  on  February  14, 
1978  (43  FR  6324). 


The  Committee  was  to  have  con¬ 
vened  at  9  a.m.  on  March  30,  1978,  but 
has  been  changed  to  convene  at  1  p.m., 
March  29,  1978  to  recess,  and  will  re¬ 
convene  in  open  session  at  9  a.m.  on 
March  30, 1978  to  adjournment. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
March  29,  1978,  from  1  p.m.  to  recess 
for  the  review,  discussion,  and  evalua¬ 
tion  of  individual  grant  applications 
submitted  to  the  Minority  Biomedical 
Support  Program.  These  applications 
and  discussions  could  reveal  confiden¬ 
tial  trade  secrets  or  commercial  prop¬ 
erty  such  as  patentable  material,  and 
personal  information  concerning  indi¬ 
viduals  associated  with  the  applica¬ 
tions. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.375,  National  Institutes  of 
Health.) 

Dated:  March  17, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer,  NIH. 

[FR  Doc.  78-7682  Filed  3-23-78;  8:45  am] 


[4110-08] 

NATIONAL  INSTITUTE  OF  GENERAL  MEDICAL 
SOENCES 

Notice  of  Conforonco  on  tho  Rolo  of  tho 

NIGMS/NIH  in  tho  Dovolopmont  of  Now 

Thorapoutic  Agonts 

Notice  is  hereby  given  of  the  Confer¬ 
ence  on  the  Role  of  the  NIGMS/NIH 
in  the  Development  of  New  Therapeu¬ 
tic  Agents  to  be  sponsored  by  the  Na¬ 
tional  Institute  of  General  Medical 
Sciences  on  May  31  and  June  1,  1978, 
National  Institutes  of  Health,  Billings 
Auditorium,  National  Library  of  Medi¬ 
cine,  Bethesda.  Md.  at  9  a.m.  The  Con¬ 
ference  will  be  opened  to  the  public. 

Substantive  program  information 
may  be  obtained  from  Dr.  Anthony  P. 
Zavadil  III,  Program  Administrator, 
Pharmacology-Toxicology  Program, 
National  Institute  of  General  Medical 
Sciences,  Westwood  Building,  Room 
919,  Bethesda.  Md.  20014,  telephone 
301-496-7707. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-859,  Pharmacology-Toxicology 
Program,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health.) 

Dated:  March  14. 1978. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

[FR  Doc:  78-7685  Filed  3-23-78;  8:45  am] 
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[4110-08] 

REPORT  ON  BIOASSAY  OF  MALATHION  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Malathion  (CAS  121-75-5)  has  been 
tested  for  cancer-causing  activity  with 
rats  and  mice  in  the  Carcinogenesis 
Program.  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti¬ 
tute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  of  technical- 
grade  malathion  for  possible  carcino¬ 
genicity  was  conducted  by  administer¬ 
ing  the  test  chemical  in  feed  to  Os- 
bome-Mendel  rats  and  B6C3P1  mice. 

Groups  of  50  rats  of  each  sex  were 
administered  malathion  at  one  of  two 
doses  for  80  weeks,  then  observed  for 
33  weeks.  Time-weighted  average  doses 
were  4,700  or  8,150  ppm.  Matched  con¬ 
trols  consisted  of  groups  of  15  im treat¬ 
ed  rats  of  each  sex;  pooled  controls 
consisted  of  the  matched  controls 
combined  with  40  untreated  male  and 
40  imtreated  female  rats  from  similar 
bioassays  of  four  other  test  chemicals. 
All  surviving  rats  were  killed  at  108- 
113  weeks. 

Groups  of  50  mice  of  each  sex  were 
administered  malathion  at  one  of  two 
doses,  either  8,000  or  16,000  ppm,  for 
80  weeks,  then  observed  for  14  or  15 
weeks.  Matched  controls  consisted  of 
groups  of  10  untreated  mice  of  each 
sex;  pooled  controls  consisted  of  the 
matched  controls  combined  with  40 
-  untreated  male  and  40  untreated 
female  mice  from  similar  bioassays  of 
four  other  test  chemicals.  All  surviving 
mice  were  killed  at  94  or  95  weeks. 

Mortality  in  either  rats  or  mice  was 
not  significantly  related  to  the  admin¬ 
istration  of  malathion.  Sufficient 
numbers  of  animals  were  at  risk  in  the 
dosed  and  control  groups  of  rats  and 
mice  of  each  sex  for  development  of 
late-appearing  tumors. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  there  was  no 
clear  evidence  of  the  association  of 
tumor  incidence  with  the  administra¬ 
tion  of  malathion  to  Osbome-Mendel 
rats  or  B6C3P1  mice. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31.  Room  10A21.  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated;  March  13, 1978. 

Donald  S.  Prxdrickson, 
Director,  National 
Institutes  of  Health. 

[PR  Doc.  78-7680  Piled  3-23-78;  8:45  ami 


[4110-08] 

REPORT  ON  BIOASSAY  OF  TRIFLURALIN  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Trifluralin  (CAS  1582-09-8)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene¬ 
sis  Program.  Division  of  Cancer  Cause 
and  Prevention,  National  Cancer  Insti¬ 
tute.  A  report  is  available  to  the 
public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  technical-grade  trig- 
luralin  was  conducted  using  Osbome- 
Mendel  rats  and  B6C3P1  mice.  Analy¬ 
sis  of  the  technical  product  estab¬ 
lished  the  presence  of  84  to  88  ppm 
dipropylnltrosoamine.  The  product 
was  administered  in  the  feed,  at  either 
of  two  concentrations,  to  groups  of  50 
male  and  50  female  animals  of  each 
species.  Pifty  animals  of  each  sex  were 
placed  on  test  as  controls  for  the  rat 
bioassay,  while  20  of  each  sex  were  uti¬ 
lized  as  controls  for  the  mouse  study. 
The  time-weighted  average  high  and 
low  dietary  concentrations  of  triflura¬ 
lin  were,  respectively,  8,000  and  4,125 
ppm  for  male  rats,  7,917  and  4,125 
ppm  for  female  rats,  3,744  and  2,000 
ppm  for  male  mice,  and  5,192  and 
2,740  ppm  for  female  mice.  After  a  78- 
week  treatment  period,  there  was  an 
additional  observation  period  of  33 
weeks  for  rats  and  12  weeks  for  mice. 

Evaluation  of  the  results  of  this  bio¬ 
assay  indicates  that  technical-grade 
trifluralin  is  a  carcinogen  in  female 
B6C3P1  mice,  being  associated  in 
these  animals  with  an  elevated  inci¬ 
dence  of  hepatocellular  carcinomas,  al- 
veolar/bronchiolar  adenomas  and  se- 
quamous-cell  carcinomas  of  the  fores¬ 
tomach.  Sufficient  evidence  was  not 
provided  for  the  carcinogenicity  or  tu- 
morigenicity  of  trifluralin  in  male 
B6C3P1  mice  or  in  Osbome-Mendel 
rats  of  either  sex. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Md.  20014 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  March  13, 1978. 

Donald  S.  Predrickson, 
Director, 

National  Institutes  of  Health. 

(PR  Doc.  78-7681  Filed  3-23-78;  8:45  am] 


[4110-83] 

Health  Resource!  Administration 

GRANTS  TO  HEALTH  PROFESSIONS  SCHOOLS 
IN  FINANCIAL  DISTRESS 

Applicotion  Announcement 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 


noimces  that  applications  for  fiscal 
year  1978  grants  to  health  professions 
schools  in  financial  distress  are  now 
being  accepted  under  the  authority  of 
section  788(b)  of  the  Public  Health 
Service  Act,  as  amended  by  the  Health 
Professions  Educational  Assistance 
Act  of  1976  (Pub.  L.  94-484). 

Section  788(b)  authorizes  the  award 
of  grants  to  public  or  nonprofit  private 
schools  of  medicine,  osteopathy,  den¬ 
tistry,  veterinary  medicine,  optometry, 
pharmacy,  podiatry,  and  public  health 
to: 

(1)  Meet  the  costs  of  operation  of  an 
eligible  school  which  is  in  serious  fi¬ 
nancial  distress; 

(2)  Meet  accreditation  requirements 
if  the  school  has  a  special  need  in 
meeting  such  requirements;  and 

(3)  Carry  out  appropriate  operation¬ 
al,  managerial,  and  financial  reforms 
on  the  basis  of  information  obtained 
in  a  comprehensive  cost  analysis  study 
or  on  the  basis  of  other  relevant  infor¬ 
mation. 

It  is  intended  that  approved  applica¬ 
tions  in  categories  (1)  and  (2)  be 
funded  prior  to  approved  applications 
in  category  (3). 

Requests  for  application  materials 
and  questions  regarding  the  adminis¬ 
tration  of  the  grants  should  be  direct¬ 
ed  to: 

Grants  Management  Officer,  Bureau  of 

Health  Manpower,  HRA,  Center  Building, 

Room  4-22,  3700  East-West  Highway,  Hy- 

attsville,  Md.  20782,  phone,  301-436-6564. 

To  be  considered  for  fiscal  year  1978 
funding,  applications  must  be  received 
by  the  Grants  Management  Officer, 
BHM,  HRA,  at  the  above  address  no 
later  than  April  7, 1978. 

Dated:  March  15, 1978. 

Henry  A.  Foley, 
Administrator,  Health 
Resources  Administration. 

[PR  Doc.  78-7726  Piled  3-23-78;  8:45  am] 


[4110-83] 

REOESIGNATION  OF  HEALTH  SERVICE  AREAS 
3  AND  5  IN  FLORIDA 

Note.— The  above  entitled  document 
was  published  in  the  Federal  Register 
on  Thursday,  March  23,  1978  at  43  FR 
12089.  It  was  scheduled  to  be  repub¬ 
lished  on  Friday,  March  24,  1978.  By 
request  from  the  agency,  this  docu¬ 
ment  will  not  appear  in  this  issue  of 
the  Federal  Register. 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Sacretery  for  Housing — Fodorol 
Housing  Commissioner 

[Docket  No.  N-78-852] 

TECHNICAL  SUITABILITY  OF  PRODUCTS 
PROGRAM 

AGENCY:  Office  of  Assistant  Secre¬ 
tary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  states  the 
purpose  and  effect  of  a  Structural  En¬ 
gineering  Bulletin  (SEB)  under  the 
Department’s  Technical  Suitability  of 
Products  Program.  The  Department 
has  observed  some  misunderstanding 
of  the  limited  effect  of  an  SEB.  This 
Notice  clarifies  that  an  SEB:  (1)  is  not 
to  be  used  in  connection  with  sales 
promotion  or  advertising;  and  (2) 
should  not  be  considered  a  guarantee 
that  any  building  constructed  in  accor¬ 
dance  with  an  SEB  will  meet  the  other 
housing  eligibility  requirements  for 
FHA  mortgage  insurance  or  the  re¬ 
quirements  under  other  HUD  housing 
programs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  A.  McCullough,  Director,  Ar¬ 
chitecture  and  Engineering  Division, 
Office  of  Technical  Support,  Depart¬ 
ment  of  Housing  and  Urban  Devel¬ 
opment,  451  Seventh  Street  SW., 
Washington,  D.C.  20410,  202-755- 
5718. 

EFFECTIVE  DATE:  March  24,  1978. 

COMMENT  DUE  DATE:  Comments 
must  be  received  on  or  before  April  24, 
1978. 

SUPPLEMENTARY  INFORMATION: 
Section  521  of  the  Nationald  Housing 
Act,  which  was  added  by  the  Housing 
and  Urban  Development  Act  of  1965, 
authorized  the  Department  of  Hous¬ 
ing  and  Urban  Development  (HUD)  to 
adopt  a  uniform  procedure  for  deter¬ 
mining  the  technical  suitability  of 
building  methods,  materials,  and  prod¬ 
ucts  which  may  be  used  in  order  for  a 
structure  to  be  accepted  for  mortgage 
insurance. 

In  carrying  out  this  mandate,  HUD 
instituted  a  Technical  Suitability  of 
Products  Program  which  evaluates  the 
technical  suitability  of  building  nlate- 
rials  and  components.  Under  the  pro¬ 
gram,  Structural  Elngineering  bulletins 
(SEB’s),  Materials  Releases,  Use  of 
Materials  Bulletins,  Truss  Connector 
Bulletins,  and  Mechanical  Engineering 
Bulletins  are  issued  to  recognize  new 
building  technology,  to  encourage  in¬ 


novative  advances  in  housing,  and  to 
provide  a  vehicle  for  acceptance  of 
manufactured  housing  and  compo¬ 
nents  which  cannot  be  fully  inspected 
after  delivery  to  the  erection  site. 

Recent  comments  and  inquiries  have 
indicated  that  in  some  instances  SEB’s 
have  been  used  for  purposes  other 
thand  those  authorized  under  HUD 
programs,  particularly  in  advertise¬ 
ments,  which  use  is  specifically  pro¬ 
hibited.  In  order  to  correct  any  misun¬ 
derstanding  about  the  proper  use  of 
an  SEB,  this  Notice  announces  the 
policy  of  HUD/FHA  under  the  SEB 
program,  not  only  in  regard  to  the 
prohibition  against  advertising,  but 
also  for  all  other  major  features. 

This  notice  announces  a  policy  that 
is  currently  in  effect.  However,  the  De¬ 
partment  invites  comment  as  to  how 
the  policy  can  be  improved.  Comments 
must  be  filed  with  the  Office  of  the 
Rules  Docket  Clerk,  Room  5218,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment,  451  Seventh  Street  SW., 
Washington,  D.C.  20410.  Copies  of  all 
comments  received  will  be  available 
for  inspection  and  copying  at  the 
above  address. 

Note.— A  Finding  of  Inapplicability  re¬ 
specting  the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this  Find¬ 
ing  of  Inapplicability  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  office  of  the  Rules  Docket 
Clerk  at  the  above  address. 

Note.— It  is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impact  of  this  regu¬ 
lation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  Executive  Order  No.  11821. 

Scope 

SEB’s  are  HUD  documents  which 
assist  local  HUD  offices  in  making 
analyses,  reviews  and  inspections  to 
determine  whether  a  property  which 
is  built  under  a  method  covered  by  an 
SEB  is  eligible  for  FHA  mortgage  in¬ 
surance  or  for  use  under  other  HUD 
programs. 

An  SEB  is  an  addendum  to  the  mini¬ 
mum  Property  Standards  (24  CFR 
200.929)  and  provides  an  engineering 
description  of  a  component,  sybsystem 
or  system.  An  SEB  outlines  the  design 
limitations  and  quality  control  pro¬ 
gram  required  for  a  product  to  meet 
the  performance  requirements  estab¬ 
lished  by  the  Department  to  be  techni¬ 
cally  suitable. 

Issuance 

The  authority  and  responsibility  for 
issuance  of  SEB’s,  pursuant  to  section 
521  of  the  national  housing  Act,  has 
been  delegated  by  the  Secretary  to  the 
Assistant  Secret^  for  Housing.  HUD 
Field  Offices  are  required  to  partici¬ 


pate  actively  in  the  processing  and 
analysis  of  applications  for  SEB’s. 

An  SEB  is  issued  to  cover:  (1)  new  or 
innovative  construction  systems  which 
cannot  be  analyzed  in  HUD  Field  Of¬ 
fices:  or  (2)  factory-produced  housing 
imits,  of  innovative  or  conventional 
design,  which  are  determined  by  HUD 
to  be  in  conformity  with  HUD’s  Mini¬ 
mum  Property  Standards  or  other  ac¬ 
ceptability  criteria  when  constructed 
in  accordance  with  the  SEB.  An  SEB 
establishes  only  the  structural  suit¬ 
ability  of  a  method  of  housing  con¬ 
struction.  There  is  no  assurance  that  a 
building  constructed  in  accordance 
with  a  structurally  suitable  method 
will  meet  other  housing  eligibility  re¬ 
quirements  for  FHA  mortgage  insur¬ 
ance  or  for  use  under  other  HUD 
housing  programs.  Eligibility  depends 
upKin  the  factory  and  onsite  inspec¬ 
tions  required  under  HUD  programs, 
and  on  other  important  factors,  in¬ 
cluding  valuation,  location,  architec¬ 
tural  planning  and  appeal,  mechanical 
equipment,  thermal  characteristics, 
and  sustained  market  acceptance.  Con¬ 
sideration  of  these  factors  is  necessary 
in  determining  whether  a  specific 
property,  even  though  constructed  in 
accordance  with  a  suitable  method  as 
outlined  in  an  SEB,  will  meet  housing 
eligibility  requirements.  In  addition, 
housing  eligibility  requirements  will 
vary  with  the  specific  program  and 
with  the  field  office  jurisdiction  in 
w'hich  the  structure  is  to  be  erected. 

HUD  seeks  to  promote  quality  in  all 
housing,  but  does  not  guarantee  the 
quality  of  any  product.  Issuance  of  an 
SEB  does  not  indicate  HUD  approval 
or  endorsement  of  the  applicant  or 
product.  Issuance  of  an  SEB  provides 
no  assurance  that  any  unit  produced 
by  a  factory  is  constructed  in  accor¬ 
dance  with  the  bulletin. 

Use  in  Advertising  Prohibited 

The  SEB  is  a  highly  technical  docu¬ 
ment  intended  for  a  limited  purpose, 
and  its  use  is  not  suitable  for  consum¬ 
er  advertising  or  sales  promotion. 
Such  use  could  constitute  substantial 
risk  to  the  consumer.  Consumers  could 
be  misled  by  abberviated  references  to 
an  SEB  in  promotional  material,  could 
be  unaware  of  the  multiple  qualifica¬ 
tions  included  in  the  SEB  it^lf,  and 
might  be  uninformed  as  to  the  limita¬ 
tions  on  HUD’S  role  in  ensuring  the 
durability  of  particular  products. 

Advertising,  sales  promotion,  or 
other  actions  which  state  or  imply 
that  purchase  or  use  of  the  product 
marketed  imder  the  SEB  has  the  en¬ 
dorsement  or  approval  of  HUD/FHA 
or  any  component  of  HUD  are  prohib¬ 
ited  by  18  U.S.C.  709,  The  Department 
is  committed  to  the  observance  of  this 
statute.  Therefore,  each  SEB  will  con¬ 
tain  in  prominent  display  the  follow¬ 
ing  statement: 
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“The  technical  description,  re¬ 
quirements  and  limitations  ex¬ 
pressed  herein  do  not  constitute 
an  endorsement  or  approval  by 
the  Department  of  Housing 
I  and  Urban  Development-Federal 
Housing  Administration  (HUD/ 
PH  A)  of  the  subject  matter, 
and  any  statement  or  representa¬ 
tion.  however  made,  indicating 
approval  or  endorsement  by 
HUD/PHA  is  unauthorized  and 
false,  and  will  be  considered  a  vio¬ 
lation  of  the  United  States  Crimi- 
nai  Code.  18  U.S.C.  709. 

"Notice:  THIS  BULLETIN  IS 
NOT  APPLICABLE  TO  NON- 
PHA  INSURED  HOMES.  NON- 
PHA  UNITS  MAY  OR  MAY 
NOT  BE  IN  CONFORMITY 
WITH  THE  REQUIREMENTS 
OF  THE  HUD  MINIMUM 
PROPERTY  STANDARDS. 

"Any  reproduction  of  this  bulle¬ 
tin  must  be  in  its  entirety  and  any 
use  of  all  or  any  part  of  this  bulle¬ 
tin  in  sales  promotion  or  adver¬ 
tising  is  prohibited.  ” 


Whenever  reference  to  or  use  of  an 
SEB  is  made  in  violation  of  the  prohi¬ 
bitions  herein,  the  Department  may 
suspend  or  cancel  the  SEB. 

Inspections 

Periodic  Factory  Inspections.  All 
factories  or  manufacturing  plants 
listed  in  SEB’s  shall  be  fully  inspected 
at  least  twice  each  year  by  the  Field 
Office  having  jurisdiction  over  the 
geographic  area.  The  purpose  of  these 
inspections  is  to  verify  the  effective¬ 
ness  of  the  sponsor’s  inplant  quality 
control  program  and  his  compliance 
with  the  Minimum  Property  Stan¬ 
dards  and  the  special  provisions  of  the 
SEB. 

Field  inspections.  All  components  or 
structures  shall  be  field  inspected 
during  construction  or  installation 
when  the  unit  is  being  constructed 
under  a  HUD  housing  program. 

Cancellation 

SEB’s  are  Departmental  documents, 
and  are  subject  to  cancellation  when 
such  action  is  in  the  best  interest  of 
the  Department. 

Examples  of  causes  for  cancellation, 
in  addition  to  the  reference  to,  or  use 
of,  an  SEB  for  advertising,  are: 

(1)  Poor  field  performance  of  the 
product. 

(2)  Failure  of  the  product  sponsor  to 
maintain  effective  quality  control. 

(3)  Nonproduction  under  HUD  pro¬ 
grams  or  cessation  of  operations. 

(4)  Incorporation  of  the  component 
or  method  of  construction  into  the 
MPS.  This  action  makes  the  document 
unnecessary. 


Issued  at  Washington.  D.C.,  March 
15.  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing 
Federal  Hotising  Commissioner. 
[FR  Doc.  78-7807  Piled  3-23-78;  8:45  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AA-6693-A  through  G] 

ALASKA 

Alaska  Native  Claims  Settlement 

Correction 

In  PR  Doc.  78-6267,  appearing  at 
page  9868  in  the  issue  for  Friday, 
March  10,  1978,  make  the  following 
changes: 

1.  The  10th  line  of  the  first  para¬ 
graph  should  read,  “in  T.  40  S„  R.  60 
W.,  T.  39  S.,  R.  59  W.,’’. 

2.  The  last  center  heading  in  the 
first  column  on  page  9869  should  read, 
“State  Selection  AA-5357’’. 


[4310-84] 

AREA  MANAGERS  ELY  DISTRICT,  NEVADA 

Delegation  of  Authority  in  General 

March  13, 1978. 

Under  authority  of  Bureau  Order 
701,  dated  July  23,  1964,  and  as 
amended,  and  subject  to  the  limita¬ 
tions  in  part  III  of  that  order,  the  area 
managers  administering  the  Egan  and 
Schell  resource  areas  of  the  Ely  Dis¬ 
trict,  Nevada,  are  authorized  to  act  on 
the  following  matters  within  their  re¬ 
spective  areas  of  responsibility  in  ac¬ 
cordance  with  existing  policies  and 
regulations  of  the  Department,  and 
under  direct  supervision  of  the  Ely 
District  Manager: 

Authority  in  Specific  Matters 

Sec.  313  Fiscal  Affairs.  The  Area 
Manager  may  take  action  on; 

(d)  Trespass.  Determine  liability  and 
issue  notice  on  grazing  trespass. 
Accept  settlement  offer  up  to  $500.00; 
recommend  as  to  acceptance  of  settle¬ 
ment  offer  made  over  $500.00. 

G  •  «  #  • 

Sec.  3.6  Minerals.  •  •  • 

(m)  Oil  and  gas  exploration  oper¬ 
ations. 

(n)  Geothermal  resource  exploration 
operations. 

•  •  •  •  * 

Sec.  3.7  Range  Management  The 
Area  Manager  may  take  all  action  on; 

(a)  Grazing  District  Administration. 

(1)  Within  area,  the  issuance  of  license 
and  permits  to  graze  or  trail  livestock. 

(2)  Permits  or  cooperative  agree¬ 
ments  to  construct  and  maintain  range 
improvements-  and  determine  the 
value  of  such  improvements. 


(3)  Expenditures  of  funds  appropri¬ 
ated  by  Congress  or  contributed  by  in¬ 
dividuals,  associations.  advisory 
boards,  or  others  for  the  construction, 
purchase,  or  maintenance  of  range  im¬ 
provements. 

G  G  •  G  G 

(d)  Soil  and  moisture  conservation 
including  control  of  Halogeton  glomer- 
atus. 

(e)  Controlled  brush  burning  in  ac¬ 
cordance  with  plans  and  specifications 
approved  by  the  State  Director. 

(f)  Protection  of  wild  free- roaming 
horses  and  burros. 

•  •  •  •  • 

Sec.  3.8  Forest  management.  *  •  • 

(a)  Disposition  of  forest  products  in¬ 
cluding  sales  of  timber  not  exceeding 
$1,000  in  value. 

*  •  *  *  • 

Sec.  3.9  Land  use.  •  •  • 

(g)  Disposition  of  materials  other 
than  forest  products,  not  exceeding 
$2,000  in  value. 

•  •  •  •  * 

(z)  Recreation.  All  actions  relating  to 
recreation  management  and  protec¬ 
tion  pursuant  to  43  CFR  6000  through 
6290. 

G  G  G  G  G 

Sec.  3.10  Designation  of  acting  offi¬ 
cials.  •  *  * 

(a)  Area  Managers  may,  by  written 
order,  designate  qualified  employees 
of  the  resource  area  to  perform  the 
function  of  the  Area  Manager  in  his 
absence. 

(b)  Each  employee  who  serves  in  an 
acting  capacity  shall  document  that 
service  on  Form  1203-01. 

The  District  Manager  may  at  any 
time  temporarily  reserve,  restrict  or 
withhold  any  portion  of  the  above  del¬ 
egated  authority  through  use  of  Form 
1213-1,  District  Office  Authority  and 
Responsibility  Guide. 

This  order  will  become  effective  on 
March  24.  1978. 


IDAHO 

Filing  of  Plats  of  Survay 

1.  Plats  of  survey  of  the  lands  de¬ 
scribed  below  will  be  officially  filed  at 
the  Idaho  State  Office,  Bureau  of 


[1505-01] 


Neil  B.  McCleery, 
District  Manager,  Ely. 

Approved; 

E.  I.  Rowland, 

State  Director,  Nevada. 

[PR  Doc.  78-7848  Piled  3-23-78;  8:45  am] 
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Land  Management,  Boise,  Idaho,  ef¬ 
fective  at  10  a.m.  on  May  5. 1978: 

Boise  Meridian,  Idaho 
T.  12  S..  R.  41  E., 

Dependent  resurvey  and  subdivision  of 
secs.  15  and  28. 

T.  4  N.,  R.  17  E., 

Dependent  resurvey  and  subdivision. 

T.  14  S.,  R.  41  E., 

Dependent  resurvey  and  survey. 

2.  A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  second 
standard  parallel  south,  along  the 
south  boundary  of  T.  12  S.,  R.  41  E.; 
the  dependent  resurvey  of  a  portion  of 
the  subdivisional  lines  and  the  survey 
of  a  portion  of  the  subdivisional  lines, 
and  the  subdivision  of  secs.  15  and  28, 
T.  12  S.,  R.  41  E.,  Boise  Meridian, 
Idaho. 

3.  A  plat,  in  two  sheets,  representing 
a  dependent  resurvey  of  a  portion  of 
the  south  boimdary,  a  portion  of  the 
east  boundary,  a  portion  of  the  sub¬ 
divisional  lines  and  a  portion  of  HES 
No.  292,  and  the  subdivision  of  secs.  1, 
11,  13,  14,  24,  and  25,  T.  4  N.,  R.  17  E., 
Boise  Meridian,  Idaho,  under  group 
No.  430,  and  accepted  January  3,  1978. 

4.  A  plat  representing  a  dependent 
resurvey  of  a  portion  of  the  west 
boundary  and  a  portion  of  the  subdivi¬ 
sional  lines  and  the  surv'ey  of  a  por¬ 
tion  of  the  subdivisional  lines  of  T.  14 
S.,  R.  41  E.,  Boise  Meridian,  Idaho, 
imder  group  No.  433,  and  accepted  De¬ 
cember  27, 1977. 

5.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Chief, 
Branch  of  Records,  Bureau  of  Land 
Management,  Boise,  Idaho. 

Rose  Gasteix, 

Chief,  Brunch  of  Records, 
Boise,  Idaho. 

[FR  Doc.  78-7788  Piled  3-23-78;  8:45  am] 


[4310-84] 

[OR  10676] 

OREGON 

Opportunity  for  Public  Mooring  and 
Ropublicotion  of  Notice  of  Propotod 
Withdrawal 

March  16, 1978. 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  on  March 
23,  1973,  filed  application,  serial  No. 
OR  10676,  for  the  withdrawal  of  the 
following  described  lands  from  settle¬ 
ment,  sale,  location,  or  entry  under  all 
of  the  general  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing 
laws,  subject  to  valid  existing  rights: 

Willamette  Meridian 

DIAMOND  CRATERS  AREA 

T.  28  S.,  31  E., 

Sec.  24.  EViNEy4.  SWy4NEV4.  SEy4NWy4, 
EViSWy4.  and  SEy4; 


Sec.  25,  EV4NEy4.  NWy4NEy4.  NEy4NWy4, 
and  I^y4SEy4. 

T.  29  S..  R.  31  E., 

Sec.  1,  EViE%: 

'Sec.  12,  NEy4NEy4. 

T.  28  S..  R.  32  E.. 

Sec.  17; 

Sec.  18.  lot  4.  SV^NEy4.  SEy4SWy4,  and 
SEy4: 

Secs.  19  through  22,  Inclusive; 

Sec.  23,  SWy4  and  SV^SEy4; 

Sec.  24,  SWy4SWy4; 

Sec.  25,  NWy4NWy4,  SV4NWy4.  and  swy4; 

Secs.  26  through  35,  inclusive. 

T.  29  S..  R..  32  E.. 

Sec.  1.  WyiNWy4  and  SWy4; 

Secs.  2  through  6,  inclusive; 

Sec.  7.  lot  1.  NV4NEy4  and  NEy4NWy4; 

Sec.  8,  NVi.  NEy4SWy4.  NM!SEy4.  and 
SEy4SEy4: 

S6C  9* 

Sec.  lb.  and  SWy4; 

Sec.  11.  Wy£NEy4  and  NWy4; 

Sec.  15,  N^NWy4. 

The  area  described  aggregates 
16,656.18  acres  in  Harney  County. 

The  Bureau  of  Land  Management 
desires  that  the  lands  be  reserved  for 
recreational  and  scenic  purposes  and 
to  preserve  them  for  observation  and 
study  of  their  geological  features. 

A  notice  of  the  proposed  withdrawal 
was  published  as  FR  Doc.  73-8065, 
which  appeared  in  the  April  26.  1973, 
issue  of  the  Federal  Register  (Vol.  38, 
No.  80),  at  page  10282. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec¬ 
tion  with  the  pending  withdrawal  ap¬ 
plication.  All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director. 
Bureau  of  Land  Management  at  the 
address  shown  below  on  or  before 
April  26,  1978.  Upon  determination  by 
the  State  Director  that  a  public  hear¬ 
ing  will  be  held,  a  notice  of  the  public 
hearing  will  be  published  in  the  Feder¬ 
al  Register,  giving  the  time  and  place 
of  such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accor¬ 
dance  with  BLM  Manual,  sec. 
2351.16B. 

All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli¬ 
cation  have  been  included  in  the 
record  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  atten-' 
dance  at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  autho¬ 
rized  officer  of  the  Bureau  of  Land 
Management  on  or  before  April  26, 
1978. 

The  above-described  lands  are  tem¬ 
porarily  segregated  from  settlement, 
sale,  location,  or  entry,  under  all  of 
the  general  land  laws,  including  the 
mining  laws  (30  U.S.C.,  Ch.  2)  but  not 


from  leasing  under  the  mineral  leasing 
laws,  to  the  extent  that  the  withdraw¬ 
al  applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Cur¬ 
rent  administrative  jurisdiction  over 
the  segregated  lands  will  not  be  affect¬ 
ed  by  the  temporary  segregation.  In 
accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of 
the  pending  withdrawal  will  terminate 
on  October  20,  1991,  unless  sooner  ter¬ 
minated  by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for 
public  hearing  requests)  in  connection 
with  the  pending  withdrawal  applica¬ 
tion  should  be  addressed  to  the  under¬ 
signed  officer.  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior, 
P.O.  Box  2965,  Portland,  Oreg.  97208. 

Virgil  O.  Seiser, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  78-7790  Piled  3-23-78;  8:45  am] 


[4310-84] 

[W-62584] 

WYOMING 

Application 

March  17.  1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas  Co. 
of  Colorado  Springs,  Colo.,  filed  an  ap¬ 
plication  for  a  right-of-way  to  con¬ 
struct  a  OVs-inch  O.D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  38  N..  R.  90  W.. 

Sec.  6,  lots  1,  2.  3,  and  4. 

T.  38  N..  R.  91  W.. 

Sec.  1,  lots  1  and  2. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Madden  deep 
unit  No.  1-1  Chevron  well  located  in 
lot  2  of  section  1.  T.  38  N.,  R.  91  W.,  to 
a  point  of  connection  with  an  existing 
pipeline  in  lot  1  of  section  6,  T.  38  N., 
R.  90  W.,  Fremont  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
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1300  Third  Street,  P.O.  Box  670,  Raw¬ 
lins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

iFR  Doc.  78-7792  Piled  3-23-78;  8:45  ami 

[4310-84] 

[Wyoming  62945] 

WYOMING 

Application 

March  17, 1978. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Minerals  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185)  Colorado  Interstate  Gas  Co.  of 
Colorado  Springs,  Colo.,  filed  an  appli¬ 
cation  to  construct  a  24  inch  O.D. 
pipeline  for  the  purpose  ol  transport¬ 
ing  natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  17  N.,  R.  77  W., 

Sec.  12.  NWy«. 

T.  18  N.,  R.  77  W., 

Sec.  34,  swy4Nwy4,  NV4Swy4.  SEy4Swy4, 
and  SV4SEy4. 

The  pipeline  will  transport  natural 
gas  and  is  part  of  an  additional  main 
line  loop  extending  from  a  point  of 
connection  with  an  existing  loop  line 
at  an  existing  compressor  station  site 
in  section  21,  T.  17  N.,  R.  76  W., 
Albany  County,  Wyo.,  to  a  point  of 
connection  with  an  existing  loop  line 
at  a  location  in  section  14,  T.  19  N.,  R. 
79  W.,  Carbon  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  addre5.s 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
P.O.  Box  670,  1300  Third  Street,  Raw¬ 
lins,  Wyo.  82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.  78-7791  Piled  3-23-78;  8:45  am] 


[4310-84] 

[Oil  and  Gas  Lease  Sale  No.  45] 

OUTER  CONTINENTAL  SHELF,  GULF  OF 
MEXICO 

Correction 

In  FR  Doc.  78-7076  appearing  at 
page  11611  in  the  issue  of  Monday, 
March  20,  1978  the.  heading  should 


FEDERAL 


read  as  set  forth  above  and  the  follow¬ 
ing  correction  should  be  made: 

1.  On  page  11605,  third  column, 
second  complete  paragraph,  ninth 
line,  the  word  “whent”  should  read, 
“when”. 

2.  On  page  11607,  third  column,  the 
fourth  tract  number  from  the  bottom 
now  reading  “45-71”  should  read,  “45- 
72.” 

3.  On  page  11609,  third  column, 
twenty  seventh  line  down,  the  word 
“montly”  should  read,  “monthly”. 

4.  On  page  11610,  second  column, 
first  complete  paragraph,  eleventh 
line  down,  the  word,  “to”’  should  read, 
“on”.  Also  in  the  fourth  complete 
paragraph,  ninth  line  down,  the  work 
“cutting”  should  read,  “cuttings”. 

5.  On  page  11610,  third  column, 
twelfth  line  from  the  bottom,  the 
figure  “Y= 258,363’  ”  should  read 
“Y=- 258,363’  ”. 

6.  On  page  page  11611,  first  column, 
in  the  second  and  third  lines  change 
the  words,  “It  if  is”  to  read,  “if  it  is”. 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-Inq.-10] 

UNCOATED  FREE  SHEET  OFFSET  PAPER  FROM 
CANADA 

Committion  Detarmines  “No  Rootonable 
Indication  of  Injury" 

On  February  17,  1978,  the  U.S.  In¬ 
ternational  Trade  Commission  re¬ 
ceived  advice  from  the  Department  of 
the  'Treasury  that,  in  accordance  with 
section  201(c)  of  the  Antidumping  Act, 
1921,  as  amended,  an  antidumping  in¬ 
vestigation  was  being  initiated  with  re¬ 
spect  to  uncoated  free  sheet  offset 
paper  from  Canada,  and  that,  pursu¬ 
ant  to  section  201(c)(2)  of  the  act,  in¬ 
formation  developed  during  its  pre¬ 
liminary  investigation  led  to  the  con¬ 
clusion  that  there  is  substantial  doubt 
that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
rea.son  of  the  importation  of  such  mer¬ 
chandise  into  tne  United  States.  Ac¬ 
cordingly,  the  Commission,  on  Febru¬ 
ary  23,  1978,  instituted  inquiry  No. 
AA1921-Inq.-10  under  section 
201(c)(2)  of  the  Antidumping  Act  to 
determine  whether  there  is  no  reason¬ 
able  indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablLshed,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the 
United  States. 

’  A  public  hearing  in  connection  with 
the  inquiry  was  held  on  March  13, 
1978,  in  New  York  City.  Public  notice 
of  the  institution  of  the  inquiry  and 
the  hearing  was  duly  given  by  posting 
copies  of  the  notice  at  the  Office  of 
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the  Secretary,  U.S.  International 
Trade  Conrtmission,  Washington,  D.C., 
and  at  the  Commission’s  Office  in  New 
York  City,  and  by  publishing  the  origi¬ 
nal  notice  in  the  Federal  Register  of 
March  1,  1978  (43  FR  8306). 

The  Department  of  the  Treasury  in¬ 
stituted  its  investigation  after  receiv¬ 
ing  a  petition  in  proper  form  on  Janu¬ 
ary  12,  1978,  from  International  Paper 
Co.,  New  York,  N.Y.  Notice  of  the  an¬ 
tidumping  proceeding  was  published 
in  the  P'ederal  Register  of  February 
17,  1978  (43  FR  7079). 

On  the  basis  of  information  devel¬ 
oped  during  the  course  of  its  inquiry, 
the  Commission  determines  (Vice 
Chairman  Parker  dissenting)  that 
there  is  no  reasonable  indication  that 
an  Industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  imcoated 
free  sheet  offset  paper  from  Canada 
that  is  possibly  being  sold  at  less  than 
fair  value  as  indicated  by  the  Depart¬ 
ment  of  the  Treasury. 

Statement  of  Reasons  for  the  Affir¬ 
mative  Determination  of  Chairman 
Daniel  Minchew  and  Commissioners 
George  M.  Moore,  Catherine  Bedell, 
Italo  H.  Ablondi,  and  Bill  Alberger. 

On  February  17,  1978,  the  U.S.  In¬ 
ternational  Trade  Commission  re¬ 
ceived  advice  from  the  Department  of 
the  Treasury  that  during  the  course  of 
its  preliminary  antidumping  investiga¬ 
tion  with  respect  to  uncoated  free 
sheet  offset  paper  ‘  from  Canada, 
Treasury  had  concluded  from  the  in¬ 
formation  available  to  it  that  there  is 
substantial  doubt  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im¬ 
portation  of  this  merchandise  into  the 
United  States.  Accordingly,  the  Com¬ 
mission,  on  P’ebruary  23,  1978,  institut¬ 
ed  inquiry  No.  AA1921-Inq.-10  under 
section  201(c)(2)  of  the  Antidumpir,^ 
Act,  1921,  as  aiiiended,  to  determirie 
whether  there  is  no  reasonable  indica¬ 
tion  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in¬ 
jured,  or  is  prevented  from  being  es¬ 
tablished.  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the 
United  States. 

Determination 

On  the  basis  of  Information  devel¬ 
oped  during  the  course  of  this  inquiry 
we  determine  that  there  is  no  reason¬ 
able  indication  that  an  industry  in  the 
United  States  Is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 

'Treasury  defined  the  merchandise  in 
question  as  chemical-wood-pulp-ba.sed  offset 
printing  paper,  containing  less  than  5  per¬ 
cent  by  weight  mechanical  wood  pulp, 
whether  or  not  cut  to  size  or  shape,  not  im¬ 
pregnated,  not  coated,  not  surface-colored, 
not  embossed,  not  ruled,  not  lined,  not 
printed,  and  not  decorated. 
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tablished,  *  by  reason  of  the  importa¬ 
tion  of  uncoated  free  sheet  offset 
paper  from  Canada  possibly  sold  at 
less  than  fair  value  as  indicated  by  the 
Department  of  the  Treasury. 

The  product 

Uncoated  free  sheet  offset  paper  is  a 
chemical-wood-pulp-based  printing 
paper  that  is  suitable  for  offset  litho¬ 
graphic  printing.  This  paper  possesses 
characteristics  such  as  dimensional 
stability,  cleanliness,  and  opacity 
which  make  it  suitable  for  printing  ap¬ 
plications.  Typical  uses  of  this  grade 
of  paper  are  in  printing  brochures, 
pamphlets,  books,  menus,  catalogs, 
newsletters,  direct-mail  advertise¬ 
ments,  and  booklets. 

The  U.S.  indxistry 

In  this  determination  we  have  con¬ 
sidered  the  domestic  industry  to  con¬ 
sist  of  the  facilities  in  the  United 
States  used  in  the  production  of  un¬ 
coated  free  sheet  offset  paper.  Ap¬ 
proximately  40  firms  produced  such 
paper  in  the  United  States  in  1977. 
The  papermaking  machines  used  to 
produce  uncoated  free  sheet  offset 
paper  are  also  used  to  make  other 
types  of  paper.  Some  producers  who 
specialize  in  the  production  of  other 
types  of  paper  that  can  be  made  on 
these  same  machines  produce  only 
very  small  quantities  of  the  paper 
which  is  the  subject  of  this  inquiry. 

No  reasonable  indication  of  injury  or 
likelihood  of  injury  to  the  U.S.  in¬ 
dustry 

Apparent  U.S.  consumption  of  un¬ 
coated  free  sheet  offset  paper  declined 
from  1.9  million  short  tons  in  1974  to 
1.5  million  short  tons  in  recession  year 
1975,  and  then  increased  to  2.0  million 
short  tons  in  1977.  U.S.  producers’ 
shipments  of  such  paper  followed  a 
similar  trend  reaching  a  record  high  of 
rnore  than  1.9  million  short  tons  in 
1977. 

U.S.  imports  of  uncoated  free  sheet 
offset  paper  from  Canada  increased 
from  about  40,000  short  tons  in  1974 
to  about  70,000  short  tons  in  1977. 
Such  imports,  however,  have  never  ac¬ 
counted  for  more  than  a  small  share 
of  apparent  U.S.  consumption  of  this 
paper— approximately  3.5  percent  in 
1977  when  imports  were  at  the  highest 
level  reported  for  1974-77. 

Data  obtained  from  those  companies 
that  provided  the  Commission  with 
usable  profit  and  loss  data  showed 
that  when  imports  from  Canada  were 
at  their  lowest  level  during  1975-77, 
the  ratio  of  net  operating  profit  or  loss 
to  net  sales  on  their  uncoated  free 
sheet  offset  paper  operations  was  at 
its  lowest  level— an  operating  loss  of 
0.3  i>ercent  in  1975— and  that  when  im- 


’Prevention  of  establishment  of  an  indus¬ 
try  is  not  an  issue  in  this  inquiry. 


ports  from  Canada  were  at  their  high¬ 
est  level,  the  ratio  was  also  at  its  high¬ 
est  level— an  operating  profit  of  4.3 
percent  in  1977.  These  ratios  indicate 
that  the  profitability  of  the  domestic 
industry  is  not  materially  affected  by 
the  level  of  imports  from  Canada  but 
is  largely  dependent  upon  the  rate  at 
which  U.S.  producers  operate  their  fa¬ 
cilities  for  producing  uncoated  free 
sheet  paper,  e.g.,  75  percent  and  90 
percent  of  capacity  in  1975  and  1977, 
respectively. 

During  1975-77,  U.S.  capacity  to  pro¬ 
duce  all  uncoated  free  sheet  paper,  in¬ 
cluding  the  offset  paper  which  is  the 
subject  of  this  investigation,  increased 
by  373,000  short  tons,  or  5.2  percent, 
in  anticipation  of  increased  demand. 
When  demand  fell  short  of  expecta¬ 
tion,  U.S.  producers  aggressively  mar¬ 
keted  their  paper  in  order  to  maximize 
their  share  of  the  market.  Some  pro¬ 
ducers  reduced  their  prices  on  uncoat¬ 
ed  free  sheet  offset  papers  to  promote 
sales.  The  industry  leaders  that  at¬ 
tempted  to  maintain  prices  under 
these  marketing  conditions  lost  sales 
to  other  domestic  producers.  Informa¬ 
tion  obtained  during  the  course  of  the 
inquiry  is  inconclusive  concerning  the 
extent  of  lost  sales  that  may  have  oc¬ 
curred  because  of  imports  from 
Canada  possibly  sold  at  less  than  fair 
value.  Although  the  prices  of  imported 
uncoated  free  sheet  offset  papers  from 
Canada  were  less  than  some  domestic 
producers’  prices  during  1975-77,  the 
prices  of  imported  papers  were  more 
than  the  prices  of  other  domestic  pro¬ 
ducers.  Thus,  any  price  weakness  that 
was  experienced  by  the  domestic  in¬ 
dustry  during  this  period  was  largely 
attributable  to  competition  among  do¬ 
mestic  producers. 

Canadian  producers  operated  their 
facilities  in  which  luicoated  free  sheet 
offset  paper  is  produced  at  approxi¬ 
mately  89  percent  of  capacity  in  1977. 
If  this  rate  were  increased  to  the 
maximum  attainable  (96  to  98  per¬ 
cent),  and  if  the  prodhet  mix  for  their 
facilities  remained  the  same  as  that 
produced  in  1977,  these  producers 
could  only  increase  their  exports  of 
uncoated  free  sheet  offset  paper  by  a 
nominal  amount.  Furthermore,  no 
new  capacity  to  produce  uncoated  free 
sheet  offset  paper  is  planned  by  Cana¬ 
dian  producers  at  this  time.  Since  ap¬ 
proximately  2  to  3  years  are  required 
to  bring  new  paper  producing  facilities 
on  stream,  it  is  unlikely  that  there  will 
be  any  significant  increase  in  Canadi¬ 
an  exports  of  uncoated  free  sheet 
offset  paper  to  the  United  States  in 
the  foreseeable  future. 

Conclusion 

We  determine  that  the  information 
obtained  in  this  inquiry  warrants  the 
conclusion  that  there  is  no  reasonable 
indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 


injured,  or  is  prevented  from  being  es¬ 
tablished.  by  reason  of  the  importa¬ 
tion  of  uncoated  free  sheet  offset 
paper  from  Canada  possibly  sold  at 
less  than  fair  value. 

Statement  of  Reasons  of  Vice 
Chairman  Joseph  O.  Parker 

On  February  17,  1978,  the.  United 
States  International  Trade  Commis¬ 
sion  received  advice  from  the  Depart¬ 
ment  of  the  Treasury  that  during  the 
course  of  its  preliminary  antidumping 
investigation  with  respect  to  uncoated 
free  sheet  offset  paper’  from  Canada. 
Treasury  had  concluded  from  the  in¬ 
formation  available  to  it  that  there  is 
substantial  doubt  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im¬ 
portation  of  this  merchandise  into  the 
United  States.  Accordingly,  the  Com¬ 
mission,  on  February  23.  1978,  institut¬ 
ed  Inquiry  No.  AA1921-Inq.-10  under 
section  201(c)(2)  of  the  Antidumping 
Act,  1921,  as  amended,  to  determine 
whether  there  is  no  reasonable  indica¬ 
tion  that  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in¬ 
jured,  or  is  prevented  from  being  es¬ 
tablished,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the 
United  States. 

Determination 

On  the  basis  of  information  devel¬ 
oped  during  the  course  of  this  inquiry, 
I  do  not  determine  that  there  is  no 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established,*  by  reason  of 
the  importation  of  uncoated  free  sheet 
offset  paper  from  Canada. 

The  letter  from  the  Department  of 
the  'Treasury,  on  the  basis  of  which 
this  inquiry  was  instituted,  states: 

Information  available  to  Treasury  indi¬ 
cates  that  imports  of  offset  paper  from 
Canada  hold  a  small  percentage  of  the  U.S. 
market,  with  no  significant  recent  expan¬ 
sion.  For  1974,  1975,  1976,  and  the  first  ten 
months  of  1977,  Canadian  imports’  market 
share,  was,  respectively  2.1  percent,  1.7  per¬ 
cent,  2.0  percent,  and  2.1  percent  •  •  *.  Cana¬ 
dian  imports  have  merely  recovered  the 
slight  decrease  in  market  share  experienced 
during  the  1975  recession. 

Additional  infoiroation  established 
by  the  Commission’s  inquiry,  however, 
establishes  that  the  data  available  to 
'Treasury  did  not  accurately  reflect  the 
amount  or  trend  of  imports  from 


’Treasury  defined  the  merchandise  in 
question  as  chemical-wood-pulp-based  offset 
printing  paper,  containing  less  than  5  per¬ 
cent  by  weight  mechanical  wood  pulp, 
whether  or  not  cut  to  size  or  shape,  not  im¬ 
pregnated,  not  coated,  not  surface-colored, 
not  embossed,  not  ruled,  not  lined,  not 
printed,  and  not  decorated. 

’Prevention  of  establishment  of  an  indus¬ 
try  is  not  an  issue  in  this  inquiry. 
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Canada.  The  ratio  of  imports  from 
Canada  to  apparent  U.S.  consumption 
declined  from  about  2.1  percent  in 
1974  to  less  than  1.5  percent  in  1975 
and  then  increased  to  over  3.5  percent 
in  1977.  Thus,  imports  from  Canada 
not  only  recovered  their  market  share 
after  1975,  as  Treasury  concluded 
from  the  information  available  to  it, 
but  they  increased  their  market  share 
by  more  than  50  percent  from  1974  to 
1977.  Imports  from  Domtar,  Ltd.,  the 
only  Canadian  producer  alleged  to 
have  sold  at  less  than  fair  value 
(LTFV)  and  the  major  source  of  U.S. 
imports  from  Canada,  also'  increased 
sharply.  In  actual  terms,  total  imports 
from  Canada  and  imports  from 
Domtar,  Ltd.  In  1977  were  both  ap- 
proximatley  three  times  their  1975 
levels. 

Since  offset  paper  is  a  relatively 
heavy  commodity,  freight  costs  limit 
the  distance  which  it  can  be  shipped 
and  still  remain  competively  priced  to 
a  radius  of  about  800  to  1,000  miles 
from  the  point  of  manufacture.  The 
manufacturing  facilities  of  Domtar, 
Ltd.  are  located  in  Quebec,  making  the 
New  England  States  and  the  North¬ 
east  the  principal  markets  for  imports 
produced  by  this  company.  The  major¬ 
ity  of  total  Canadian  imports  predomi¬ 
nantly  from  Domtar,  Ltd.,  enter 
through  ports  in  the  Northeast.  Since 
only  about  10  percent  of  domestic  pro¬ 
ducers’  shipments  are  shipped  to  the 
New  England  States,  the  import  pene¬ 
tration  of  imports  from  Canada  al¬ 
leged  to  have  been  sold  at  LTFV  is  at 
least  three  times  greater  in  this  area 
than  the  figiires  cited  in  the  Treasury 
letter  for  import  penetration  of  the 
total  U.S.  market. 

Information  supplied  to  the  Com¬ 
mission  by  the  Department  of  the 
Treasury  indicates  possible  LTFV  mar¬ 
gins  on  imports  from  the  major  Cana¬ 
dian  supplier  range  from  3  to  16  per¬ 
cent.  Since  offset  papers  are  generally 
a  standard  commodity,  price  is  a  major 
consideration  of  purchasers.  Pricing 
information  obtained  during  the  Com¬ 
mission  investigation  indicates  that 
offset  paper  from  Canada  sold  in  rolls, 
the  primary  form  in  which  paper  from 
Canada  was  imported,  undersold  do¬ 
mestically  produced  paper  throughout 
the  period  from  mid-1975  through  the 
end  of  1977.  The  margins  of  undersell¬ 
ing  could  be  accoimted  for  by  the  pos¬ 
sible  L'TFV  margins  reported  by  Trea¬ 
sury. 

The  Commission’s  investigation  re¬ 
vealed  specific  Instances  in  which  do¬ 
mestic  sales  have  been  lost  as  a  result 
of  these  lower  prices  of  Canadian 
offset  paper.  The  investigation  also  re¬ 
vealed  that  the  price  index  for  offset 
paper  has  been  well  below  the  index 
price  of  all  paper  since  1975. 

’The  petitioner.  International  Paper 
Co.,  contended  during  the  public  hear¬ 


ing  *  With  respect  to  this  inquiry  that 
during  1977  it  had  suffered  weekend 
shutdowns  and  periods  of  interruption 
of  normal  production.  The  petitioner 
also  pointed  out  that  in  the  New  York 
county  in  which  its  paper  mill  is  the 
largest  single  employer,  there  is  a  17- 
percent  unemployment  rate.  ®  Any  loss 
of  business  which  would  result  in  a 
lessening  of  employment  in  this  area, 
which  is  already  suffering  an  unem¬ 
ployment  rate  three  times  the  nation¬ 
al  average,  is  particularly  harmful  to 
these  workers.  Petitioner’s  assertions 
are  unchallenged  in  the  record  of  the 
inquiry. 

It  is  recognized  that  section  201(c)  of 
the  Antidumping  Act,  1921,  was  adopt¬ 
ed  in  order  “to  eliminate  unnecessary 
and  costly  investigations’”  which  are 
an  administrative  burden.  There  is 
nothing  in  the  provision  or  its  legisla¬ 
tive  history  to  indicate,  however,  that 
it  was  intended  to  be  used  to  weaken 
or  frustrate  the  purpose  of  the  Anti¬ 
dumping  Act.  According  to  the  terms 
of  the  statute,  to  terminate  the  anti¬ 
dumping  investigation  presently  being 
considered  by  the  Department  of  the 
Treasury  and  deny  the  petitioner  and 
its  employees  the  opportunity  for  a 
full  investigation  requires  a  determi¬ 
nation  that  there  is  no  reasonable  in¬ 
dication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation 
of  offset  paper  from  Canada.  ’Thus, 
“in  the  absence  of  a  clear  and  convinc¬ 
ing  showing  that  there  is  no  reason¬ 
able  indication  that  a  full  investiga¬ 
tion  might  develop  facts  which  could 
afford  a  basis  for  an  affirmative  injury 
determination  under  the  Act,”  the  in¬ 
vestigation  should  not  be  terminated.* 

The  record  clearly  demonstrates 
that,  among  other  things,  imports 
from  Canada  are  increasing,  their 
share  of  domestic  consumption  is  in¬ 
creasing,  there  is  underselling  of  do¬ 
mestically  produced  offset  paper  and 
the  loss  of  sales  to  such  imports. 
There  are  also  indications  in  the 
record  of  other  factors  such  as  unem¬ 
ployment  which  the  Commission  has 
previously  given  cognizance  to  in 
making  affirmative  antidumping  de¬ 
terminations. 

These  factors,  in  my  judgment,  give 
a  reasonable  indication  of  injury,  or 
the  likelihood  thereof,  by  reason  of 


'Transcript  of  the  hearing,  p.  21. 

•Memorandum  in  Support  of  Petitioner 
International  Paper  Co. 

’Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  •  •  •,  S.  Rept.  No, 
93-1298  (93d  Cong.,  2d  sess.),  1974,  p.  171. 

•Butadiene  Acrylonitrile  Rubber  from 
Japan,  USITC  Pub.  727,  April  1975,  p.  5.  See 
also.  Opinion  of  Chairman  Will  E.  Leonard, 
New,  On-the-Highway,  Four-Wheeled,  Pas¬ 
senger  Automobiles  from  Belgium,  Canada, 
France.  Italy.  Japan,  Sweden,  the  United 
Kingdom,  and  West  Germany.  USITC  Pub. 
739,  September  1975. 


imports  allegedly  sold  at  LTFV. 
Therefore,  I  have  made  a  negative  de¬ 
termination. 

Issued  March  21,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-7902  Filed  3-23-78;  8:45  ami 

[4410-18] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcamant  Assistance  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Competitive  Research  Grants;  Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
to  identify  the  kinds  of  mental  health 
information  needed  by  criminal  court 
judges.  The  intent  of  the  mental 
health  program  is  to  determine  what 
the  specific  problem  areas  are  in  com¬ 
munication  between  professionals  in 
the  field  of  law  and  psychiatry  and  to 
determine  whether  this  information 
can  serve  as  the  basis  for  program  de¬ 
velopment  in  this  area. 

The  solicitation  asks  for  the  submis¬ 
sion  of  concept  papers.  In  order  to  be 
considered  all  proposals  must  be  post¬ 
marked  no  later  than  May  15.  1978. 
’The  project  is  scheduled  to  nin  for  a 
10-  to  12-month  period  and  the  fund¬ 
ing  level  will  be  up  to  $125,000.  Please 
be  advised,  however,  that  LEAA  policy 
stipulates  that  profitmaking  organiza¬ 
tions  are  not  eligible  for  NILECJ 
grants. 

Copies  of  the  solicitation  and  addi¬ 
tional  information  can  be  obtained  by 
contacting: 

Voncile  B.  Gowdy,  Adjudication  Division, 

NILECJ,  633  Indiana  Avenue  NW.,  Wash¬ 
ington,  D.C.  20531,  202-376-3860. 

Blair  Ewing,  ’ 

Deputy  Director,  National  Insti¬ 
tute  of  Law  Enforcement  and 
Criminal  Justice. 

[FR  Doc.  78-7793  Filed  3-23  -78;  8:45  am] 

[4510-24] 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUNCIL’S 

COMMITTEE  ON  MANPOWER  AND  EMPLOY- 

MENT 

Meetings 

’The  BRAC  Committee  on  Manpower 
and  Employment  will  meet  at  9:30 
a.m.,  April  13, 1978,  at  the  General  Ac¬ 
counting  Office  Building  in  Room 
2106,  441  G  Street.  NW.,  Washington, 
D.C.  The  agenda  for  the  meeting  is  as 
follows: 
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1.  A  review,  and  any  further  discussion,  of 
the  Seminar  on  Emplojrment  and  Unem¬ 
ployment  Measurement  Concepts,  held  at 
the  February  IS  Council  Meeting. 

2.  The  effects  of  possible  conceptual 
changes  on  the  Local  Area  Unemployment 
Statistics  (LAUS)  program. 

3.  The  1980  Budget. 

4.  Other  business. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  this  meeting  as  observers  con¬ 
tact  Kenileth  G.  Van  Auken,  Execu¬ 
tive  Secretary,  Business  Research  Ad¬ 
visory  Coimcil  on  area  code  202-523- 
1559. 

Signed  at  Washington.  D.C.  this 
16th  day  of  March  1978. 

Julius  Shiskin, 

Commissioner  of  Labor  Statistics. 
[FR  Doc.  78-7594  Filed  3-23-78;  8:45  am] 


[4510-30] 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMINATIONS  UNDER  THE 

RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assis¬ 
tance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act.  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  caculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
Ql^rations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assis¬ 
tance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities.  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  will  not 


have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tentisd  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
St.,  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington.  D.C.  this 
20th  day  of  March  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 


Applications  Received  During  the  Week 
Ending  Mar.  17, 1978 


Name  of  applicant  and  Principal  product  or 
location  of  enterprise  activity 


REMAC  Information 
Corp.,  Gaithersburg, 
Md. 

Valley  Poultry 
Marketing 
Cooperative,  Inc., 
Harrisonburg,  Va. 

MDV  Television  Co., 

Inc.,  Salisbury,  Md. 

Boyle  County  Health 
Care,  Inc.,  Danville,  Ky. 

Fortex  Manufacturing 
Co..  Inc.,  Greenville, 
Ala. 

Poly-Quip  Inc.,  St. 

Joseph,  Tenn. 

W.B.  Quick  Insurance  St 
Realty  Co., 

Jacksonville,  N.C. 

Chippewa  Lumber 
Industries,  Inc.,  St 
Subsidiary  (Hayward 
Dimension,  Inc.) 
Glidden,  Drummond 
and  Hayward.  Wis. 

Jennie-O  Foods,  Inc., 
Atwater,  Minn. 

United  WUd  Rice,  Inc., 
Grand  Rapids.  Minn. 

Leonard  John  Slade, 
Babbitt,  Minn. 

Boat  River  and  Canal, 
Inc.,  East  Carroll 
Parish,  La. 

Tobilar.  Inc.,  Rayne,  La .. 

California  Resources 
Development  Co., 

Cedar  CMty,  Utah. 

Inter-Mountain  Airways, 
Inc.,  Durango,  Colo. 

Kalispell  Feed  and  Grain 
Supply,  Inc.,  Kalispell, 
Mont. 

Hess  Pumice  Products,  * 
Malad  City.  Idaho. 

David  A.  and  Rita  E. 

Park,  Dallas,  Greg. 


Technical  information 
products  and  services. 

Growing  poultry 
broilers. 


Television  broadcasting. 
Nursing  homes  services. 
Manufacture  of  pajamas. 


Manufacture  of  tire 
retreading  presses. 

Convenience  store,  self- 
service  gas  and 
automatic  car  wash. 

Manufacture  of  wood 
trim,  moldings,  and 
furniture  parts. 


Pincessing  of  whole 
turkeys. 

WUd  rice. 

Food  and  variety  store. 
Dredging  of  gravel  sand. 


Construction. 

Restaurant. 


Certificated  air  carrier. 

Sales  of  agricultural 
products  and  services. 

Mining,  milling,  and 
transportation  of 
pumice. 

Nursing  services. 


(FR  Doc.  78-7708  Filed  3-23-78;  8:45  am] 


[1505-01] 


Occupational  Safety  and  Health  Administration 

[V-77-4:  V-77-14] 

MINNESOTA  MINING  A  MANUFACTURING  CO. 

Correction 

In  FR  Doc.  78-6377  appearing  at  page  9887  in  the  issue  of  Friday,  March  10, 
1978,  the  table  shown  on  page  9887  is  incorrect.  It  is  being  republished  below  for 
the  convenience  of  the  reader. 

The  total  quantity  of  liquids  within  a  building  shall  not  be  restricted  but  the 
arrangement  of  racked  storage  shall  comply  with  the  following  table*: 


Class  TVpe  rack  Storage  level  Maximum  storage  Maximum  storage  height 

height  containers  portable  tanks 


lA .  Double  or  single .  Ground . 

Upper _ 

IB  and  IC .  Double  or  single.  Ground . 

Upper _ 

li .  Double  or  single .  Ground _ 

Upper _ 

Basements. 


25'  Not  permitted. 
IS'  Do. 

25'  15' 

15'  IS' 

25'  IS' 

25  15' 

15'  15' 
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Class  Type  rack  Storage  level  Maximum  storage  Maximum  storage  height 

height  containers  portable  tanks 


III .  Multidouble/  Ground .  40'  15' 

single.  Upper .  20'  15' 

basement .  20'  15' 


'Aisles  between  racks  shall  be  a  minimum  of  4  feet  wide.  Cross  aisle  requirements  shall  be  in  accor¬ 
dance  with  the  Life  Safety  code  (NPTA  101-1076)  for  means  of  egress. 


[4510-28] 

Office  of  the  Secretary 

[TA-W-25441 

ALUANCf  WEAVING,  NEW  BEDFORD,  MASS. 

Notice  of  Negative  Determination  Regarding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2544:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  1,  1977,  in  response  to  a 
worker  petition  received  on  October 
27,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
woven,  unfinished,  synthetic  gray 
goods  at  Alliance  Weaving,  New  Bed¬ 
ford,  Mass. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  15,  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Alliance 
Weaving,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met; 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

The  Department’s  survey  of  custom¬ 
ers  of  Alliance  Weaving  indicated  that 
they  did  not  purchase  imported  gray 
woven  synthetic  fabric. 

Imports  of  gray  woven  acetate, 
rayon,  polyester,  and  nylon  fabric 
were  less  than  one  percent  of  domestic 
production  from  1972  through  the 
first  9  months  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 


that  all  workers  at  Alliance  Weaving, 
New  Bedford,  Mass.,  are  denied  eligi¬ 
bility  to  apply  for  adjustment  assis¬ 
tance  under  Title  II,  Chapter  2,  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  £>oc.  78-7882  Filed  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-25561 

BETHLEHEM  STEEL  CORP.,  JOHNSTOWN,  PA. 

Rovisad  Cortification  of  Eligibility  To  Apply  for 
Woricor  Adjuttmont  Attislonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  on  February  13, 
1978,  the  Department  of  Labor  issued 
a  certification  of  eligibility  to  apply 
for  adjustment  assistance  to  all  work¬ 
ers  of  the  Johnstown  plant  of  Bethle¬ 
hem  Steel  Corp,  The  notice  of  certifi¬ 
cation  was  published  in  the  Federal 
Register  on  February  24.  1978  (43  FR 
7731). 

Subsequent  to  the  certification,  the 
Office  of  Trade  Adjustment  Assistance 
was  reminded  by  the  petitioner  of 
written  notification  by  the  petitioner 
in  December  1977  that  the  union,  rep¬ 
resenting  workers  of  the  Conemaugh 
&  Blacklick  Railroad,  should  be  associ¬ 
ated  with  the  petitioner  in  the  filing 
of  the  petition.  The  railroad  is  a 
wholly  owned  subsidiary  of  Bethlehem 
Steel  Corp.  which  connects  the  Beth¬ 
lehem  plant  with  the  Baltimore  & 
Ohio  Railroads.  Through  an  oversight 
in  its  certification  of  the  Johnstown 
plant,  the  Department  failed  to  men¬ 
tion  the  railroad  workers.  The  certifi¬ 
cation,  therefore,  is  revised  to  cover 
the  railroad  workers. 

The  revised  certification  applicable 
to  TA-W-2556  is  hereby  issued  as  fol¬ 
lows: 

All  workers  at  the  Johnstown,  Pa.,  plant 
and  at  the  Conemaugh  &  Blacklick  Rail¬ 
road  of  the  Bethlehem  Steel  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1,  1976,  are 
eli^ble  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974, 


Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-7883  FUed  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2627] 

BONON  FOOTWEAR  CO.,  INC,  AUBURN, 
MAINE 

Cortification  Rogording  Eligibility  To  Apply  for 
Worker  Adjustmont  Astistonco 

In  accordance  with  section  223  of 
the  'Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2627:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  21,  1977,  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
rubber/canvas  footwear  at  the  Bonon 
Footwear  Co.,  Inc.,  Auburn,  Maine. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  6,  1977  (42  FR  61696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Bonon 
Footwear  Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  rubber/canvas  foot¬ 
wear  increased  by  35.2  percent  in  1976 
to  31.9  million  pairs  from  the  23.6  mil¬ 
lion  pairs  imported  in  1975.  The  ratio 
of  imports  to  domestic  production  in¬ 
creased  in  1976  to  26.6  percent  from 
the  17.6  E>ercent  recorded  in  1975.  The 
ratio  in  the  first  9  months  of  1977  in¬ 
creased  to  29.2  percent  compared  to 
the  23.3  percent  that  was  recorded  in 
the  same  period  in  1976. 

The  Department  surveyed  Bonon 
Footwear’s  major  customer  during  the 
period  1975  through  1977.  The  survey 
indicated  that  this  customer  had  re¬ 
duced  its  purchases  of  rubber/canvas 
footwear  from  Bonon  in  1976  and  1977 
and  had  increased  its  purchases  of  im¬ 
ports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
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that  increased  imports  of  articles  like 
or  directly  competitive  with  the 
rubber/canvas  footwear  produced  by 
the  Bonon  Footwear  Co.,  Inc.,  Auburn, 
Maine,  contributed  importantly  to  the 
decline  in  sales  and  production  and  to 
the  total  or  partial  separation  of  work¬ 
ers  at  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Bonon  Footwear  Co., 
Inc.,  Auburn,  Maine,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  November  4,  1976,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  E>oc.  78-7884  Filed  3-23-78;  8:45  am] 


[4510-28] 

tTA-W-21831 

GENERAL  FOODS,  INC,  MAXWELL  HOUSE 
DIVISION,  HOBOKEN,  NJ. 

Cartificotien  Regarding  Eligibility  To  Apply  for 
Workor  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2183;  ^vestigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
Jime  29,  1977  in  response  to  a  worker 
petition  received  on  June  24.  1977, 
which  was  filed  by  the  Amalgamated 
Pood  and  Allied  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  coffee  at  the  Hoboken,  N.J. 
plant  of  the  Maxwell  House  Division 
of  General  Foods,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
July  12,  1977  (42  PR  35903).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  General 
Foods,  Inc.,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  Coffee  Intelli¬ 
gence,  the  U.S.  International  Trade 
Commission,  industry  analyses  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Increased  Imports 

United  States  imports  of  groimd 
roasted  coffee  increased  from  36.1  mil¬ 
lion  pounds  in  1975  to  41.4  million 


pounds  in  1976,  and  increased  from 
30.8  million  pounds  during  the  first 
three  quarters  of  1976  to  40.2  million 
pounds  for  the  same  period  in  1977. 

The  ratio  of  imports  to  domestic 
production  for  ground  roasted  coffee 
increased  from  2.1  percent  in  1975  to 

2.3  percent  in  1976,  and  increased  from 

2.3  percent  during  the  first  three  quar¬ 
ters  of  1976  to  4.3  percent  for  the  same 
period  in  1976. 

United  States  imports  of  soluble 
roasted  coffee  increased  from  48.8  mil¬ 
lion  pounds  in  1975  to  68.4  million 
pounds  in  1976,  and  decreased  from 
52.6  million  pounds  during  the  first 
three  quarters  of  1976  to  52.2  million 
pounds  for  the  same  period  in  1977. 

The  ratio  of  imports  to  domestic 
shipments  for  soluble  roasted  coffee 
increased  from  36.6  percent  in  1975  to 

51.3  perent  in  1976,  and  increased 
from  51.4  percent  during  the  first 
three  quarters  of  1976  to  61.7  percent 
during  the  same  period  in  1977. 

Contributed  Importantly 

The  evidence  developed  during  the 
■Department’s  investigation  revealed 
that  customers  constituting  a  substan¬ 
tial  proportion  of  the  sample  of  sales 
represented  by  the  Department’s 
survey  indicated  that  they  decreased 
their  purchases  of  soluble  coffee  from 
Maxwell  House  and  increased  their 
purchases  of  imported  soluble  coffee 
in  1976  compared  to  1975  and  in  the 
first  nine  months  of  1977  compared  to 
the  same  period  in  1976. 

The  ratio  of  coiflpany  imports  of 
soluble  coffee  to  total  company  pro¬ 
duction  increased  in  1976  compared  to 
1975  and  in  the  first  three  quarters  of 
1977  compared  to  the  same  period  of 
1976. 

Producers  of  soluble  coffee  in  Brazil, 
a  major  supplier  of  soluble  coffee  and 
green  coffee  to  the  United  States, 
have  a  significant  price  advantage  over 
domestic  producers  of  soluble  coffee 
because  the  Brazilian  export  tax  on 
soluble  coffee  is  substantially  less 
than  the  tax  on  exported  green  coffee 
beans. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  coffee 
produced  by  the  Hoboken,  N.J.  plant 
of  the  Maxwell  House  Division  of  Gen¬ 
eral  Foods  contributed  importantly  to 
the  total  or  partial  separation  of  work¬ 
ers  at  the  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Hoboken.  N.J.  Plant  of 
the  Maxwell  House  Division  of  General 
Foods,  Inc.  who  became  totally  or  partially 
separated  from  employment  on  or  after 
July  5,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington  D.C.  this  16th 
day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-7885  Filed  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2384] 

KERRAMERICAN,  INC,  BLUE  HILL,  MAINE 

Dotorminotioni  Rogording  Eligibility  to  Apply 
for  Workor  Adjustmont  Aitistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2384:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  27,  1977  in  response  to  a 
worker  petition  received  on  September 
23,  1977,  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
zinc  and  copper  concentrate  at  Kerra- 
merican,  Inc.,  Blue  Hill,  Maine. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  14.  1977  (42  FR  55316).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Kerramer- 
ican,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  the  U.S.  De¬ 
partment  of  Interior,  the  Zinc  Insti¬ 
tute,  industry  analysts  and  Depart¬ 
ment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  copper  concentrate,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  all  of  the  copper  concentrate  pro¬ 
duced  by  Kerramerican,  Inc.,  Blue 
Hill,  Maine  was  made  for  export  to 
Canada. 

With  respect  to  workers  producing 
zinc  concentrate,  all  of  the  group  eligi¬ 
bility  requirements  of  section  222  of 
the  Act  have  been  met. 

Imports  of  slab  zinc  increased  from 
380,437  short  tons  in  1975  to  714,489 
short  tons  in  1976. 
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The  imports  to  domestic  production 
ratio  for  zinc  slab  increased  to  127.0 
percent  in  1976  from  76.7  percent  in 
1975.  The  ratio  was  129.2  percent  in 
the  first  nine  months  of  1977  com¬ 
pared  to  133.0  percent  for  the  same 
period  of  1976. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
the  average  difference  between  the 
U.S.  producer’s  price  and  the  London 
Metals  Exchange  (LEM)  price  per 
pound  for  zinc  increased  to  7.618  cents 
in  1977  compared  to  5.167  cents  in 
1975  and  4.706  cents  in  1976.  The  price 
spread  was  8.697  cents  when  the  Blue 
Hill  mine  was  closed  in  October  1977. 
Domestic  suppliers  of  zinc  can  remain 
competitive  with  foreign  suppliers  as 
long  as  the  difference  in  the  two  prices 
is  kept  at  or  within  five  cents.  With  a 
spread  greater  than  five  cents,  domes¬ 
tic  consumers  are  induced  to  increase 
purchases  from  foreign  suppliers. 

Furthermore,  according  to  industry 
sources,  there  were  excess  inventories 
of  zinc  on  the  world  market  in  1975 
and  1976  which  contributed  to  in¬ 
creased  imports  into  the  U.S.  and  the 
downward  pressure  on  domestic  prices. 

The  U.S.  producers  price  for  zinc  has 
declined  from  37.000  cents  per  pound 
in  April  1977  to  30.500  cents  per  pound 
in  December  1977,  a  decrease  of  17.6 
percent.  The  average  price  per  pound 
was  38.959  cents  in  1975  and  37.010 
cents  in  1976. 

The  average  price  per  poimd  for  zinc 
on  the  London  Metal  Exchange  (LME) 
declined  28.7  percent  from  32.557  cents 
in  March  1977  to  23.200  cents  in  1975 
and  32.304  cents  in  1976. 

Chistomers  purchasing  zinc  concen¬ 
trate  from  Kerramerican,  Inc.  since 
1975  indicated  that  increased  imports 
of  slab  zinc  have  put  considerable 
downward  pressure  on  the  domestic 
price  of  zinc.  One  customer  indicated 
that  the  extremely  high  level  of  im¬ 
ports  has  caused  his  company  and 
other  domestic  producers  to  lower 
their  prices  of  zinc  four  times  since 
October  1976. 

Kerramerican  decided  to  layoff 
workers  and  cease  its  mining  oper¬ 
ations  at  Blue  Hill  in  October  1977  be¬ 
cause  the  depressed  market  price  for 
zinc  had  fallen  below  the  point  where 
Kerramerican  could  profitably  mine 
domestic  ore  and  convert  it  to  concen¬ 
trate. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  zinc 
concentrate  produced  at  Kerrameri¬ 
can,  Inc.,  Blue  Hill,  Maine  contributed 
importantly  to  the  decline  in  produc¬ 
tion  and  to  the  total  or  partial  separa¬ 
tions  of  workers  of  that  firm.  In  accor- 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification; 


All  workers  of  Kerramerican,  Inc.,  Blue  HiU, 
Maine  engaged  in  employment  related  to 
the  production  of  zinc  concentrate  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  13,  1976 
are  eligible  to  apply  for  adjustment  assis¬ 
tance  imder  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

I  further  conclude  that  workers  en¬ 
gaged  in  the  employment  related  to 
the  production  of  copper  concentrate 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  ResearcTu 

[FR  Doc.  78-7886  FUed  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2957] 

PATAPSCO  A  BACK  RIVERS  RAILROAD  CO., 
SPARROWS  POINT,  MD. 

Cartifkotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2957:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  25,  1978,  in  response  to  a 
worker  petition  received  on  January  9, 
1978,  which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  and  former  workers  of  the  Pa- 
tapsco  &  Back  Rivers  Railroad  Co.,  a 
subsidiary  of  the  Bethlehem  Steel 
Corp.,  which  provided  transportation 
services  for  the  Sparrows  Point.  Md. 
plant  of  the  Bethlehem  Steel  Corp. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Pa- 
tapsco  &  Back  Rivers  Railroad  Co.  and 
Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

The  Patapsco  ds  Back  Rivers  Rail¬ 
road  Co.,  a  subsidiary  of  the  Bethle¬ 
hem  Steel  Corp.,  provides  transporta¬ 
tion  services  for  the  Sparrows  Point, 
Md.  plant  of  the  Bethlehem  Steel 
Corp.  The  Department  has  previously 
determined  that  all  workers  at  the 
Sparrows  Point  plant  who  were  en¬ 


gaged  in  all  support  and  administra¬ 
tive  areas  are  eligible  for  program 
benefits  (see  TA-W-2316).  Because  the 
petition  submitted  on  behalf  of  work¬ 
ers  and  former  workers  of  the  Pa¬ 
tapsco  &  Back  Rivers  Railroad  Co.  was 
signed  on  January  4,  1978,  only  those 
workers  separated  on  or  after  January 
4,  1977  could  be  eligible  for  program 
benefits  as  per  section  223(b)  of  the 
Act. 

Due  to  the  coal  strike,  resulting  in 
reduced  production  at  Sparrows  Point, 
twenty  workers  of  the  Patapsco  Sc 
Back  River  Railroad  Co.  were  laid  off 
in  the  two-week  period  after  February 
19,  1978.  Further  separations  are  pos¬ 
sible  if  the  coal  strike  continues. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  steel 
products  produced  at  the  Sparrows 
Point,  Md.  plant  of  the  Bethlehem 
Steel  Corp.  contributed  importantly  to 
the  total  or  partial  separation  of  work¬ 
ers  at  the  Patapsco  Sc  Back  Rivers 
Railroad  Co.  in  Sparrows  Point,  Md., 
which  as  a  subsidiary  of  the  Bethle¬ 
hem  Steel  Corp.,  provided  transporta¬ 
tion  support  functions  for  the  Spar¬ 
rows  Point  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  at  the  Patapsco  &  Back 
Rivers  Railroad  Co.  in  Sparrows  Point,  Md.. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  4, 
1977,  and  prior  to  February  19,  1978,  are  eli¬ 
gible  to  apply  for  adjustment  assistance 
under  Title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research, 

(FR  Doc.  78-7887  Filed  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2425] 

SOLO  PRODUaS  CORP.,  LAS  PIEDRAS,  P.R. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2425:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  5,  1977,  in  response  to  a 
worker  petition  received  on  September 
28.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
bobby  pins  at  the  Jimcos,  P.R.  plant  of 
Solo  Products  Corp.  The  Department’s 
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investigation  revealed  that  the  plant 
was  located  in  Las  Piedras,  while  the 
company’s  post  office  box  location  was 
in  Juncos. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25,  1977  (42  FR  56374).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Solo  Prod¬ 
ucts  Corp.,  the  U.S.  Department  of 
Commerce,  the  UJS.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol¬ 
lowing  criterion  has  not  been  met: 

That  increases  of  articles  like  or  directly 
competitive  with  articles  produced  by  the 
firm  or  subdivision  have  contributed  impor¬ 
tantly  to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  in  sales  or  pro¬ 
duction. 

The  value  of  imports  of  bobby  pins 
increased  from  $78,000  in  1975  to 
$115,000  in  1976.  In  the  first  9  months 
of  1977,  imports  increased  to  $123,000 
from  $99,000  in  the  first  9  months  of 
1976. 

The  ratio  of  imports  to  domestic 
production  of  bobby  pins  increased 
from  0.9  percent  in  1975,  to  1.4  percent 
in  1976.  The  ratio  was  less  than  2  per¬ 
cent  from  1974  through  1976. 

Company  officials  stated  that  the 
demand  for  bobby  pins  has  been  de¬ 
clining  over  the  last  several  years, 
partly  due  to  changing  hair  styles,  and 
partly  due  to  increased  demand  for 
more  sophisticated  hair  grooming  aids, 
such  as  blowers  and  hot  curlers.  These 
views  are  similar  to  those  expressed  by 
industry  officials  in  general. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  all  workers  at  the  Las  Piedras, 
P.R.  plant  of  Solo  Products  Corp.  are 
denied  eligibility  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

Harry  Crubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7888  FUed  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-31311 

STATE  OF  MINNESOTA,  ERIE  MINING  CO., 
HOYT  LAKES,  MINN. 

Negative  Determination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-3131:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
February  15,  1978,  in  response  to  a 
worker  petition  received  on  February 
2,  1978,  filed  by  workers  of  the  State 
of  Minnesota,  Department  of  Natural 
Resources,  Division  of  Minerals,  Erie 
Mining  Co.,  Taconite  plant,  Hoyt 
Lakes,  Minn.,  performing  inspection 
services  at  the  Erie  Mining  Co.,  Tacon¬ 
ite  plant  for  the  State  of  Minnesota. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  28,  1978  (43  FR  8209).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  officials  of  the  State  of  Minneso¬ 
ta,  Department  of  Natural  Resources, 
Division  of  Minerals. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
the  petitioner’s  primary  duty  was  to 
keep  an  accurate  record  of  the  ton¬ 
nage  of  all  ore  supplied  to  the  Tacon¬ 
ite  plant  so  that  the  State  of  Minneso¬ 
ta  would  be  paid  the  proper  royalty 
for  each  ton  of  ore  mined  and  treated 
from  state  mineral  leases.  The  Erie 
Mining  Co.  is  the  lessee  of  a  number  of 
state  mineral  leases.  The  petitioners 
are  employees  of  the  State  of  Minne¬ 
sota,  which  pays  their  salaries  and  all 
fringe  benefits  such  as  vacation  and 
sick  leave  pay,  hospitalization,  and  life 
insurance  as  well  as  matching  costs  for 
social  security  and  retirement. 

The  petitioners  did  not  produce  any 
articles,  and  the  Department  of  Labor 
has  previously  determined  that  the 
performance  of  services  is  not  included 
in  the  term  “articles”  as  used  in  sec¬ 
tion  222(3)  of  the  Act.  See  Notice  of 
Negative  Determination  in  Pan  Ameri¬ 
can  World  Aira'ays,  Inc.,  TA-W-153 
(40  FR  54639). 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  the  services  performed  for  the 
State  of  Minnesota  by  the  petitioners 


are  not  articles  within  the  meaning  of 
section  222(3)  of  the  Trade  Act  of  1974 
and  that  the  petitioners  are  not  eligi¬ 
ble  to  apply  for  adjustment  assistance 
benefits. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7889  Filed  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2988] 

STUFF  BROTHERS  BRIDGE  AND  IRON  CO.,  ST. 

LOUIS,  MO. 

Nogativ*  Datarmination  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2988:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  30,  1978,  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
fabricated  structural  steel  at  the  St. 
Louis,  Missouri  plant  of  Stupp  Broth¬ 
ers  Bridge  and  Iron  Co. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

'The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Stupp 
Brothers  Bridge  and  Iron  Co.  and  the 
United  Steelworkers  of  America. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With¬ 
out  regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol¬ 
lowing  criterion  has  not  been  met. 

That  a  significant  number  or  proportion 
of  the  workers  in  such  workers’  firm,  or  an 
appropriate  subdivision  of  the  firm,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  petition  was  signed  on  Decem¬ 
ber  1,  1976,  but  was  not  received  by 
the  Department  until  more  than  30 
days  later.  Consequently,  the  date  of 
postmark.  January  5,  1978,  was  used  as 
the  date  of  the  petition.  Only  those 
workers  that  became  totally  or  partial¬ 
ly  separated  on  or  after  January  5, 
1977,  could  be  determined  eligible  for 
adjustment  assistance. 

Both  company  and  union  officials 
concurred  in  stating  that  there  had 
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been  no  separations  from  January  5, 
1977,  to  the  present.  No  separations 
are  anticipated  for  the  foreseeable 
future. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  St.  Louis,  Mo.,  plant 
of  Stupp  Brothers  Bridge  and  Iron  Co. 
are  denied  eligibility  to  apply  for  ad¬ 
justment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

James  P.  Taylor, 
Director,  Office  of 
Management, 

Administration,  and  Planning. 

[FR  Doc.  78-7890  Piled  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2239] 

TECHRON  CORP.,  RANDOLPH,  MASS. 

Negative  Determination  Regarding  Eiigibiiity 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2239:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
August  2,  1977  in  response  to  a  worker 
petition  received  on  July  29,  1977 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  printed 
circuit  boards  at  Techron  Corp.,  Ran¬ 
dolph,  Mass. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on 
August  19,  1977  (42  FR  41934).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Techron 
Corp.,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  suticles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

The  Department’s  investigation  re¬ 
vealed  that,  although  imports  of  print¬ 
ed  circuit  boards  increased  absolutely 


in  1976,  the  ratio  of  imports  to  domes¬ 
tic  production  declined  from  3.4  per¬ 
cent  in  1975  to  3.0  percent  in  1976  and 
declined  f  rom  2.9  percent  during  Janu- 
ary-June  1976  to  2.6  percent  during 
January-June  1977.  At  no  time  during 
the  five  year  period  from  1972 
through  1976  did  imports  exceed  3.4 
percent  of  domestic  production. 

Customers  surveyed  who  reduced 
purchases  from  Techron  do  not  pur¬ 
chase  imported  printed  circuit  boards. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  workers  at  Techron  Corp.,  Ran¬ 
dolph,  Mass.,  are  denied  eiigibiiity  to 
apply  for  adjustment  assistance. 

Signed  at  W’ashington,  D.C.,  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7891  Filed  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2618] 

TOY  MARK  CORP.,  PROVIDENCE,  R.l. 

Nogotive  Doforminotion  Regarding  Applicatian 
for  Reconsideration 

On  January  31,  1978,  the  President 
of  Toy  Mark  Corp.  requested  adminis¬ 
trative  reconsideration  of  the  Depart¬ 
ment  of  Labor’s  Negative  Determina¬ 
tion  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers  of 
Toy  Mark  Corp.  of  Providence,  R.l. 
The  determination  was  published  in 
the  Federal  Register  on  January  6, 
1978(43  FR  1154). 

Pursuant  to  29  CFR  90.18(c),  recon¬ 
sideration  may  be  granted  under  the 
following  circumstances; 

(1)  If  it  appears,  on  the  basis  of  facts  not 
previously  considered,  that  the  determina¬ 
tion  compla'ned  of  was  erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake  in  the 
determination  of  facts  previously  consid¬ 
ered,  or 

(3)  If,  in  the  opinion  of  the  Certifying  Of¬ 
ficer,  a  misinterpretation  of  facts  or  of  the 
law  justifies  reconsideration  of  the  decision. 

The  only  issue  of  substance  raised 
by  the  President  of  Toy  Mark  was  the 
assertion  by  the  Department  of  lAbcr 
in  its  denial  that  there  was  no  corpo¬ 
rate  or  other  financial  relationship  be¬ 
tween  Toy  Mark  Corp.  and  Kalso  Sys- 
temet,  Inc.,  the  franchisor.  Based  on 
this  finding  of  its  investigation,  the 
Department  of  Labor  concluded  that 
workers  and  former  workers  of  Toy 
Mark  Corp.  were  engaged  in  the  per¬ 
formance  of  services,  namely,  the 
retail  selling  of  earth  shoes,  and  were 
not  involved  in  the  production  of  arti¬ 
cles  as  that  term  is  used  in  section 
222(3)  of  the  Trade  Act  of  1974. 


The  Pre.sident  of  Tcy  Mark  Corp. 
submitted,  as  evidence  of  a  corporate 
relationship  between  the  Toy  Mark 
Corp.  and  Kalso  Rystemet,  Inc.,  a  copy 
of  the  Trademark  Agreement.  Among 
other  things  in  the  Agreement,  Toy 
Mark  Corp.  states  its  desire  “to  sell  at 
retail  the  products  originating  with 
the  seller.  It  desires  to  sell,  at  retail, 
such  products  .  .  .  and  no  other.”  The 
petitioner  expressed  the  view  that  the 
existence  of  the  Trademark  Agree¬ 
ment  between  the  two  corporations  es¬ 
tablished  financial  and  corporate  de¬ 
pendency  by  Toy  Mark  Corp.  on  Kalso 
Systemet,  Inc. 

The  issue  presented  is  whether  Toy 
Mark  is  an  “appropriate  subdivision” 
of  Kalso  Systemet  or,  alternately, 
whether  Kalso  Systemet  is  the  “work¬ 
er’s  firm”  (within  the  meaning  of  sec¬ 
tion  222  of  the  Trade  Act  and  section 
90.2  of  the  Department’s  regulations). 
In  its  original  investigation,  the  De¬ 
partment  found  that  Toy  Mark  in  an 
independent  firm  which  is  neither 
owned  nor  controlled  by  Kalso  Syste¬ 
met.  The  Trademark  Agreement,  al¬ 
though  establishing  a  certain  econom¬ 
ic  relationship,  does  not  establish  own¬ 
ership  or  control  for  purposes  of  the 
parent-subsidiary  relationship  or  for 
purposes  of  determining  whether 
Kalso  Systemet  is  the  worker’s  firm. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter¬ 
pretation  of  fact  or  misinterpretation 
of  the  law  which  would  justify  recon¬ 
sideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

IFR  Doc.  73-  7892  Piled  3-23-78;  8:45  am] 


[4510^23] 

[TA-W-2509] 

UNION  CARRiDE  CORP.,  LINDE  DIVISION 
PLANT  NO.  9i],  YOUNGSTOWN,  OHIO 

Nagafiv*  Datarminatian  Ragarding  Eligibility 
to  Afipiy  for  Workor  Adiuttm<tnt  Astistanca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2509:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  26,  1977  in  response  to  a 
w’orker  petition  received  on  October 
18.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
oxygen  at  Union  Carbide  Corp.,  Linde 
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Division  Plant  No.  911,  2211  Poland 
Avenue,  Youngstown,  Ohio. 

This  Notice  of  Investigation  was 
published  in  the  Fedethal  Register  on 
November  15,  1977  (42  PR  59133).  No 
public  hearing  w-as  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Union 
Carbide  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
the  Union  Carbide  Corp.,  Linde  Divi¬ 
sion  Plant  No.  911  produces  oxygen. 
Imports  of  oxygen,  which  has  no  sub¬ 
stitute  in  any  of  its  uses,  are  negligi¬ 
ble. 

Petitioning  workers  at  the  Linde  Di¬ 
vision  Plant  No.  911  produce  oxygen 
for  the  Campbell  Workers  of  Lykes 
Youngtown  Sheet  and  Tube.  Imports 
of  steel  can  not  be  considered  like  or 
directly  competitive  with  oxygen. 

The  issue  in  this  case  is  whether  the 
Lykes  Youngstown  Sheet  and  Tube, 
i.e.,  a  firm  at  which  the  Labor  Depart¬ 
ment  has  already  certified  some  work¬ 
ers,  due  to  imports  of  steel,  can  be  con¬ 
sidered  the  “workers’  firm.’’  See 
Notice  of  Determination  in  Nu-Car 
Driveaway,  Inc.,  TA-W-393,  (41  FR 
12749). 

Neither  Union  Carbide  Corp.,  nor 
Lykes  Youngstown  Sheet  and  Tube  is 
financially  or  otherwise  involved  in 
the  business  of  the  other.  Union  Car¬ 
bide  Corp.,  ovms  the  facilities  neces¬ 
sary  to  the  operation  of  its  business. 

The  workers  upon  whose  behalf  this 
petition  was  filed  were  hired  and  paid 
by  Union  Carbide  Corp.  They  are  su¬ 
pervised  by  and  subject  to  the  control 
of  Union  Carbide  Corp.,  personnel 
only.  All  employment  benefits  are  pro¬ 
vided  and  maintained  by  Union  Car¬ 
bide  Corp.  Thus,  the  Union  Carbide 
Corp.,  must  be  considered  the  “W'ork- 
ers’  firm.’’ 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Union  Carbide 
Corp.,  Linde  Division  Plant  No.  911, 
Youngstown,  Ohio  be  denied  eli^bility 
to  apply  for  adjustment  assistance 


under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-7893  PUed  3-23-78;  8:45  ami 


[4510-28] 

[TA-W-2914] 

UNION  CARBIDE  CORP.,  LINDE  DIVISION,  EAST 
CHICAGO  PLANT,  EAST  CHICAGO,  IND. 

Negotiva  Datarminafion  Ragarding  Eligibility 

to  Apply  for  Workar  Adjustir.ant  Atcistonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2914:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978  in  response  to  a 
worker  petition  received  on  December 
28,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
oxygen  and  nitrogen  (argon  is  also 
produced)  at  the  Union  Carbide  Corp., 
Linde  Division,  East  Chicago  Plant, 
East  Chicago,  Ind. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  27,  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Union 
Carbide  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de¬ 
cline  in  sales  or  production. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
the  Union  Carbide  Corp.,  Linde  Divi¬ 
sion,  East  Chicago  Plant  produces 
oxygen,  nitrogen  and  argon.  Imports 
of  oxygen,  nitrogen  and  argon,  which 
have  no  substitutes  in  any  of  their 
uses,  are  negligible. 

Petitioning  workers  at  the  Linde  Di¬ 
vision,  East  Chicago  Plant  produce 
oxygen,  nitrogen  and  argon  for  several 
steel  plants.  Imports  of  steel  can  not 


be  considered  like  or  directly  competi¬ 
tive  with  atmospheric  gases.  The  issue 
in  this  case  is  whether  any  of  these 
steel  companies  which  are  customers 
of  the  East  Chicago  Plant  can  be  con¬ 
sidered  the  “workers’  firm.’’  See 
Notice  of  Determination  in  Nu-Car 
Driveaway,  Inc.  (TA-W393,  41  FR 
12749). 

Neither  Union  Carbide  Corp.,  nor 
any  of  the  steel  companies  that  use 
gases  produced  by  the  petitioning 
workers’  plant  is  financially  or  other¬ 
wise  involved  in  the  business  of  the 
other.  The  workers  upon  whose  behalf 
this  petition  was  filed  are  hired  and 
paid  by  Union  Carbide  Corp.  They  are 
supervised  by  and  subject  to  the  con¬ 
trol  of  Union  Carbide  Corp.,  personnel 
only.  All  employment  benefits  are  pro¬ 
vided  and  maintained  by  Union  Car¬ 
bide  Corp.  Thus,  the  Union  Carbide 
Corp.,  must  be  considered  the  “work¬ 
ers’  firm’’. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  the  Union  Carbide 
Corp.,  Linde  Division,  East  Chicago 
Plant,  East  Chicago,  Ind.  are  denied 
eligibility  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7894  Filed  3-23-78;  8:45  am) 


[4510-28] 

[TA-W-2358] 

U.S.  PIPE  AND  FOUNDRY  BIRMINGHAM,  ALA. 

Nagativ*  Datermlnotion  Ragarding  Eligibility 

to  Apply  for  Workar  Adiustmant  Ataistonca 

In  accordance  with  section  223  of 
the  ’Trade  Act  of  1974,  the  Depart¬ 
ment  of  Labor  herein  presents  the  re¬ 
sults  of  TA-W-2358:  Investigation  re¬ 
garding  certification  of  eligibility  to 
apply  for  worker  adjustment  assis¬ 
tance  as  prescribed  in  section  222  of 
the  Act. 

The  investigation  was  initiated  on 
September  15,  1977,  in  response  to  a 
worker  petition  received  on  September 
12,  1977,  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  gray 
iron  and  ductile  cast  iron  pressure  pipe 
at  the  Birmingham,  Ala.  plant  of  U.S. 
Pipe  and  Foundry.  The  investigation 
revealed  that  the  production  of  cast 
iron  pressure  pipe  accounted  for  over 
90  percent  of  the  plant’s  total  1976 
production. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  4,  1977  (42  FR  54032).  No  public 
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hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  U.S.  Pipe 
and  Foundry,  Inc.,  the  Independent 
Workers  Association,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S.  Interna¬ 
tional  Trade  Commission,  industry  an¬ 
alysts  and  Department  files. 

In  order  to  make  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  W'ith- 
out  regard  to  whether  any  other  crite¬ 
ria  has  been  met,  the  following  crite¬ 
rion  has  not  been  met. 

that  such  increased  imports  have  contribut¬ 
ed  importantly  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  in  sales  or  pro¬ 
duction  of  the  firm  or  subdivision. 

The  Birmingham  plant  of  U.S.  Pipe 
and  Foundry  produces  principally  cast 
iron  pressure  pipe. 

The  Department’s,  investigation  re¬ 
vealed  that  the  ratio  of  imports  of  cast 
iron  pressure  pipe  to  domestic  ship¬ 
ments,  although  increasing  absolutely, 
has  consistently  been  less  than  1  per¬ 
cent  and  was  0.47  percent  in  1976.  U.S. 
production  of  cast  iron  pressure  pipe  is 
almost  exclusively  dependent  upon  the 
activity  in  the  construction  industry. 
The  value  of  new  construction  in  con¬ 
stant  dollars  declined  in  each  year 
from  $93,337  mUlion  in  1973  to  $69,720 
million  in  1975  before  increasing  mar¬ 
ginally  to  $72,986  million  in  1976.  U.S. 
consumption  of  cast  iron  pressure  pipe 
followed  a  trend  identical  to  the  trend 
for  the  construction  industry  and  de¬ 
clined  each  year  from  1,666,100  tons  in 
1973  to  977,700  tons  in  1975  before  in¬ 
creasing  to  1,048,000  tons  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  cast 
iron  pressure  pipe  produced  at  the  Bir¬ 
mingham,  Ala.  plant  of  U.S.  Pipe  and 
Foundry  have  not  contributed  impor¬ 
tantly  to  the  total  or  partial  separa¬ 
tion  of  workers  at  the  plant  as  re¬ 
quired  for  certification  under  section 
222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[FR  Doc.  78-7895  Piled  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2328  thru  23321 

WEAN  UNITED,  INC  ET  AL 

Affirmative  Determination  Regarding 
Application  for  Reconsideration 

In  the  matter  of  Wean  United,  Inc., 
Vandergrift,  Pa.,  Youngstown,  Ohio 
(Hendricks  Road),  Youngstown,  Ohio 
(Phelps  Street),  Warren,  Ohio, 
Canton,  Ohio. 

On  February  21,  1978,  the  petitioner 
for  workers  and  former  workers  of 
Wean  United,  Inc.,  requested  adminis¬ 
trative  reconsideration  of  the  Depart¬ 
ment  of  Labor’s  negative  determina¬ 
tions  regarding  eligibility  to  apply  for 
worker  adjustment  assistance.  These 
determinations  were  published  in  the 
Federal  Register  on  January  10,  1978, 
(43  FR  1562). 

The  petitioner  raises  one  basic  issue 
in  the  application;  namely,  that  there 
is  evidence  that  V/ean  United  has  lost 
business  to  foreign  competitors  and 
that  the  Department’s  survey  of  Wean 
United’s  customers  was  inadequate. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claims  of  the  peti¬ 
tioner  are  of  sufficient  weight  to  justi¬ 
fy  reconsideration  of  the  Department 
of  Labor’s  prior  decisions. 

The  application  is,  therefore,  grant¬ 
ed. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-7896  Piled  3-23-78;  8:45  am] 


[4510-28] 

[TA-W-2434] 

ZI-PEP  COATS  CORP.,  BROOKLYN,  N  Y. 

Nagativa  Datarminafion  Regarding  Eligibility 

To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2434;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  6,  1977  in  response  to  a 
worker  petition  received  on  September 
30,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women’s  coats  at  Zi-Pep  Coats  Corp., 
Brooklyn.  N.Y. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Oc¬ 
tober  25.  1977,  (42  FR  56375).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 


principally  from  officials  of  Zl-Pep 
Coats  Corp.,  manufacturers  who  are 
customers  of  Zi-Pep,  customers  of  the 
manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  criteria  have  been 
met,  the  following  criterion  has  not 
been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
Importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the  De¬ 
partment’s  investigation  revealed  that 
Zi-Pep  Coats  Corp.,  located  in  Brook¬ 
lyn,  N.Y.,  assembled  women’s  coats  for 
an  apparel  manufacturer  on  a  contract 
basis.  All  production  at  Zi-Pep  Coats 
Corp.  was  terminated  in  December 
1976. 

Production  and  production-related 
employment  at  the  Zi-Pep  Coats  Corp. 
declined  when  the  manufacturer  who 
accounted  for  approximately  100  per¬ 
cent  of  Zi-Pep’s  business  in  1975  and 
1976  decreased  his  orders  to  Zi-Pep  in 
1976  compared  to  1975  and  eventually 
went  out  of  business  in  late  1976,  filing 
for  bankruptcy  in  December  1976.  The 
manufacturer  did  not  purchase  im¬ 
ported  women’s  coats  nor  did  he  in¬ 
crease  his  purchases  of  women's  coats 
from  other  domestic  sources  in  1976. 
The  decline  in  the  manufacturer’s 
orders  to  Zi  Pep  thus  reflects  the  de¬ 
cline  in  the  manufacturer’s  business. 

The  Department  surveyed  retail  cus¬ 
tomers  of  the  manufacturer.  Custom¬ 
ers  did  not  substitute  purchases  of  im¬ 
ported  women’s  coals  for  purchases  of 
women’s  coats  produced  by  the  manu¬ 
facturer.  Retail  customers  cited  the  in¬ 
creasing  cost  of  ’imported  women’s 
coats  as  a  major  deterrent  to  increased 
importation  of  women’s  coats. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  the  women’s  coats 
produced  at  Zi-Pep  Coats  Corp., 
Brooklyn,  N.Y.  did  not  contribute  im¬ 
portantly  to  the  decline  in  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  firm  as  required  by 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1978. 

Harry  Grubert, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-7897  PUed  3-23-78;  8:45  am] 
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INVESTIGATIONS  REGARDING  CERTIFICA¬ 
TIONS  OF  EUGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  and  are  identified  in  the  Appen¬ 
dix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assis¬ 
tance,  Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12 

The  purpose  of  each  of  the  investi¬ 
gations  is  to  determine  whether  abso¬ 
lute  or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


Petitioner:  Union/workers  or  Location 

former  workers  of— 


Albarry  Steel  Co.  of  Camden 
(workers). 

Blanchard  Shirt  Co.  (compa¬ 
ny). 

Blaw-Knox  Foundry  St  Mill 
Machinery,  Inc.,  East  Chi¬ 
cago  Works  (USWA). 

Blaw-Knox  Foundry  dc  Mill 
Machinery,  Inc.,  Roll 
Works  (USWA). 

Champion  Die.  Inc.  (work¬ 
ers). 

City  Shirt  Co.  (ACTWU) _ 

Cyclops  Corp.,  Empire  De¬ 
troit  Steel  Division 
(USWA). 

Davis  &  Lynch  Glass  Co. 
(American  Glass  Flint 
Glass  Woiirers  Union). 

Flint  Rock  Shirt  Co.  (compa¬ 
ny). 

Fortune  Sportswear 

(ACTWU). 

Goldberg  dc  Susseles,  Inc. 
(company). 

The  Goodgal  Co.,  Inc. 
(ACTWU). 

Goodyear  Tire  dr  Rubber 
Co.  (United  Rubber  Work¬ 
ers  Research). 

Greif  &  Co.  (ACTWU)  .......... 

Herda  Contracting  Co. 
(ACTWU). 

Hy-Grade  Sportswear  Co., 
Inc.  (ACTWU). 

Imaginetics  International, 
Inc.  (workers). 

Jordan  Manufacturing  C^rp. 
(cxxnpany). 

M.  T.  Shaw,  Inc.  (Boot  dc 
Shoe  Workers  Union). 

Mar-Bax  Shirt  Co.  (compa¬ 
ny). 

Marion  Country  Shirt  Co. 
(company). 

Robert  Hall  Clothes  (work¬ 
ers). 

Robert  HaUkdanufactuiing 
Co.  (ACTWU)  Pants  De¬ 
partment. 

SKF  Industries  Nice  Bearing 
Division  (USWA). 

Tri-County  Shirt  Co.  (com¬ 
pany). 


Camden,  NJ . 

Mountain  View.  Ark .... 
East  Chicago,  Ind . 

Pittsburgh,  Pa . 

Lynn,  Mass . . 

Mahanoy  City,  Pa . 

Mansfield.  Ohio.. . . 

Star  City,  W.  Va . 

Marshall,  Ark . 

Jersey  City.  NJ.... . 

New  York.  N  Y _ 

Paterson,  NJ 
Akron,  Ohio .. 


Baltimore,  Md . 

Staunton,  Va . 

Elverett.  Pa . 

Fredericksburg,  Va _ _ 

Hanover.  Pa . 

Long  Island  City.  N.Y . 

New  York,  N.Y . 

Waterbury,  Conn _ 

Elmmaus,  Pa . . 

Coldwater,  Mich _ ... 

Gassville,  Ark..„ . 

YeUvUle,  Ark . 

Bloomfield,  NJ.. . 

Brooklyn,  N.Y_ . 


Philadelphia,  Pa. 
Salem,  Ark . 


to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  subdi¬ 
vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi¬ 
ble  to  apply  for  adjustment  assistance 
imder  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  pro\^ions  of  Sub¬ 
part  B  or  29  CFR  Part  90.  The  investi¬ 
gations  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re¬ 
quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 


sistance,  at  the  address  shown  below, 
not  later  than  April  3, 1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga¬ 
tions  to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  3, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  U.S.  Depart¬ 
ment  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  9th 
day  of  March  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Appendix 

Date  received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Feb.  24.  1978 

Feb.  20.  1978 

TA-W-3.316 

Warehousing  of  hot  roll  and  structural  steel. 

Feb.  27.  1978 

TA-W-3.317 

Producing  parts  (collars  and  cuffs)  and  sew  together  for 
men’s  shirts. 

Jan.  10.  1978 

Jan.  5,  1978 

TA-W-3.318 

Industrial  steel  rolls,  hull  and  turrent  castings  for  M-60 
tanks  and  a  wide  range  of  steel  mill  machinery.  Also 
some  steel  castings. 

. do . 

TA-W-3,319 

Iron  and  iron  alloy  industrial  rolls  for  steel  tnlUs. 

Feb.  28.  1978 

Feb.  10  1978 

TA-W-3.320 

Shoe  cutting  dyes. 

Feb.  23.  1978 

TA-W-3.321 

Men's  uniform  shirts. 

Jan.  10.  1978 

Jan.  S,  1978 

TA-W-3.322 

Silicon  and  stainless  sheets  and  colls. 

Feb.  28.  1978 

Feb.  21,  1078 

TA-W-3.323 

Hand  blown  lamp  parts. 

Feb.  27.  1978 

Feb.  20.  1978 

TA-W-3,324 

Sewing,  assembling  and  finishing  men’s  dress  and  casual 
shirts. 

Feb.  28.  1978 

Feb.  10,  1978 

TA-W-3.326 

Men’s  and  women’s  leather  outerwear. 

Feb.  23.  1978 

TA-W-3.326 

Men’s  and  boys’  leather  clothing  belts. 

Feb.  10.  1978 

TA-W-3,327 

Men’s  and  women’s  leather  outerwear. 

Feb.  24.  1978 

Feb.  21.  1978 

TA-W-3.328 

Passenger  tires. 

Feb.  21.  1978 

Jan.  24.  1978 

TA-W-3.329 

Men’s  tailored  clothing. 

TA-W-3.330 

Do. 

TA-W-3.331 

Do. 

. do . 

TA-W-3.332 

Do. 

. do . 

TA-W-3,333 

Do. 

Feb.  6.  1978 

Jan.  31.  1978 

TA-W-3,334 

Sews  men’s  suits,  coats  and  sports  coats. 

TA-W-3.335 

Men's  tailored  sport  coats,  suits,  suburban  coats  ^d  trou¬ 
sers. 

Feb.  24.  1978 

Feb.  14.  1978 

TA-W-3,336 

Electromechanical  toys. 

Feb.  21.  1978 

TA-W-3.337 

Cuts,  sews  cotton  knit  shirts. 

Feb.  27,  1978 

. do . 

TA-W-3.338 

Men’s  shoes,  dress  and  casual. 

Feb.  20.  1978 

TA-W-3.339 

Cutting,  parts  (collars,  cuffs)  assembling  and  finishing  of 
men’s  shirts. 

. do . 

TA-W-3.340 

Finishes  and  distributes  men’s  shirts  to  the  customers. 

Feb.  24,  1978 

Feb.  21.  1978 

TA-W-3.341 

All  types  of  men’s  and  women’s  apparel. 

Feb.  6.  1978 

Jan.  31. 1978 

TA-W-3.342 

Men’s  pants. 

. do . 

. do . 

TA-W-3,343 

Ball  and  spherical  bearings. 

Feb.  27. 1978 

Feb.  20.  1978 

TA-W-3.844 

Sews  parts  (collars,  and  cuffs)  of  men’s  shirts  together. 
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Appendix— Continued 


Date  received  Date  of  Petition  No.  Articles  produced 

petition 

Feb.  28,  1978  Feb.  9,  1978  TA-W-3,345  Men’s  and  boys’  outerwear  Jackets. 

Feb.  24.  1978  Feb.  20. 1978  TA-W-3.346  Cast  iron  cookwear. 

Feb.  27, 1978  . do .  TA-W-3,347  Assembling  of  parts  (collars  and  cuffs)  for  men’s  shirts. 


Petitioner:  Unlon/workers  or  Location 

former  workers  of— 


Universal  Sportswear  Elizabeth,  N.J ... 

(ACTWU). 

Wagner  Manufacturing  (In-  Sidney,  Ohio . 

temational  Molders  & 

Allied  Workers  Union). 

White  River  Shirt  Co.  (com-  Melbourne,  Ark 
pany). 


[4510-29] 

Pdntlon  and  Walfar*  Banafit  Programs 

[Prohibited  Transaction  Exemption  78-3] 

EMPLOYEE  BENEFIT  PLANS 

Exomption  From  tha  Prohibitions  Rospocting  a 
Transaction  Involving  tho  Barton  Employoo 
Profit  Sharing  Trust  (Application  No.  L-038) 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp¬ 
tion. 

SUMMARY:  This  document  contains 
an  exemption  from  certain  prohibited 
transaction  restrictions  of  the  Employ¬ 
ee  Retirement  Income  Security  Act  of 
1974  (the  Act).  The  exemption  enables 
the  Barton  employee’s  profit  sharing 
trust  (the  plan)  to  continue  to  hold 
limited  partnership  units  (units)  of 
Barton  Brands,  Ltd.  (Barton.  Ltd.), 
the  employer  of  employees  covered  by 
the  plan.  The  exemption  will  affect 
participants  and  beneficiaries  of  the 
plan  and  Barton,  Ltd. 

DATE:  The  exemption  is  effective  as 
of  January  1, 1975. 

FOR .  FURTHER  INFORMATION 
CONTACT: 

Forrest  Foss,  Department  of  Labor, 
Room  C-4508,  200  Constitution 

Avenue  NW.,  Washington,  D.C. 
20210  (Attention  Application  No.  L- 
038),  202-523-6856.  This  is  not  a  toll- 
free  number. 

SUPPLEMENTARY  INFORMATION: 
On  December  16.  1977,  notice  was  pub¬ 
lished  in  the  Federal  Register  (42  FR 
63489)  of  the  pendency  before  the  De¬ 
partment  of  Labor  (the  Department) 
of  an  exemption  from  the  prohibited 
transaction  provisions  of  sections 
406(a)(2)  and  407(a)(1)  of  the  Act  for  a 
transaction  described  in  an  application 
filed  on  behalf  of  the  plan  to  allow  the 
plan  to  continue  to  hold  units  of 
Barton,  Ltd.,  the  plan  held  as  of  Sep¬ 
tember  2.  1974.  The  notice  set  forth  a 
summary  of  the  facts  and  representa¬ 
tions  contained  in  the  application  for 
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exemption  and  referred  interested  per¬ 
sons  to  the  application  on  file  with  the 
Department  for  a  complete  statement 
of  the  facts  and  representations.  The 
application  has  been  available  for 
public  inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also  in¬ 
vited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  No  comments  were 
received  by  the  Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  does  not  re¬ 
lieve  a  fiduciary  or  party  in  interest 
with  respect  to  a  plan  to  which  the  ex¬ 
emption  Is  applicable  from  certain 
other  provisions  of  the  Act  including 
any  prohibited  transaction  provisions 
to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re¬ 
sponsibility  provisions  of  section  404 
of  the  Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene¬ 
ficiaries  of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  Act; 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec¬ 
tions  406(aKl)  or  406(b)  of  the  Act; 
and 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Act,  including  statu¬ 
tory  or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption 
or  transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  the  procedures  set  forth 
in  ERISA  Proc.  75-1  (40  FR  18471, 
April  28,  1975),  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations:  (a)  The 


exemption  is  administratively  feasible; 
(b)  the  exemption  is  in  the  interests  of 
the  plan  and  of  its  participants  and 
beneficiaries;  and  (c)  the  exemption  is 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan.  Accord¬ 
ingly,  the  following  exemption  is 
granted  under  the  authority  of  section 
408(a)  of  the  Act  and  in  accordance 
with  the  pr(x;edures  set  forth  in 
ERISA  Proc.  75-1: 

The  restrictions  of  section  406(a)(2) 
and  407(a)(1)  of  the  Act  shall  not 
apply  to  the  continued  holding  by  the 
plan  of  the  units  of  Barton,  Ltd.,  the 
plan  held  as  of  September  2, 1974. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur¬ 
suant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this 
15th  day  of  March,  1978. 

Ian  D.  Lanoff, 

Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart¬ 
ment  of  Labor. 

[PR  Doc.  78-7866  PUed  3-23-78;  8:45  am] 


[4510-23] 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT  AND  UNEMPLOYMENT 
STATISTICS 

PUBLIC  MEETING 

Notice  is  hereby  given  that  the  Na¬ 
tional  Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  meeting  on  April  6  and  April 
7,  1978,  in  Room  6510,  2020  K  Street 
NW..  Washington,  D.C.  20006. 

The  National  Commission  on  Em¬ 
ployment  and  Unemployment  Statis¬ 
tics  was  established  under  section  13 
of  the  Emergency  Jobs  Program  Ex¬ 
tension  Act  of  1975,  Pub.  L.  94-444, 
October  1,  1976.  Its  purpose  is  to 
advise  the  President  and  the  Congress 
on  reliable  and  comprehensive  mea- 
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surements  of  employment  and  unem¬ 
ployment  by  examining  the  proce¬ 
dures,  concepts,  and  methodology  in¬ 
volved  in  employment  and  unemploy¬ 
ment  statistics,  and  suggesting  ways 
and  means  of  improving  them. 

The  meetings  will  begin  each  day  at 
9:30  a.m.  The  public  is  invited  to 
attend.  Official  records  of  the  meeting 
will  be  available  for  public  inspection 
by  contacting: 

Mr.  Wesley  H.  Lacey,  Administrative  Offi¬ 
cer,  National  Commission  on  Employment 
and  Unemployment  Statistics.  Suite  550, 
2000  K  Street  NW.,  Washington,  D.C. 
20006. 

Signed  at  Washington,  D.C.,  this 
20th  day  of  March  1978. 

Sar  a.  Levitan, 
Chairman. 

IFR  I>oc.  78-7801  PUed  3-23-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Project  No.  M-41 

DRAFT  GENERIC  ENVIRONMENTAL  IMPACT 
STATEMENT  ON  HANDLING  AND  STORAGE 
OF  SPENT  UGHT  WATER  POWER  REACTOR 
FUEL 

Availability 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission’s  regulations  in  10  CFR 
Part  51,  notice  is  hereby  given  that  a 
Draft  Generic  Environmental  Impact 
Statement  prepared  by  the  Commis¬ 
sion’s  Office  of  Nuclear  Material 
Safety  and  Safeguards  on  Handling 
and  Storage  of  Spend  Light  Water 
Power  Reactor  Fuel  is  avaiiabe  for  in¬ 
spection  by  the  public  in  the  Commis¬ 
sion’s  Public  Document  Room  at  1717 
H  Street  NW.,  Washington,  D.C. 
Notice  of  the  Commission’s  intent  to 
prepare  such  a  statement  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  16,  1975  (40  FR  42801).  The 
Draft  Environmental  Statement  is  also 
being  made  available  at  the  State 
Clearinghouses  and  local  Public  Docu¬ 
ment  Rooms.  Requests  for  single 
copies  of  the  Draft  Environmental 
Statement  (identified  as  NUREG- 
0404)  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Technical  Informa¬ 
tion  and  Document  Control. 

Interested  persons  may  submit  com¬ 
ments  on  the  Draft  Environmental 
Statement  for  the  Commission’s  con¬ 
sideration.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Draft  Environmental  Statement  (local 
agencies  may  obtain  these  documents 
upon  request).  Comments  are  due  by 
May  8,  1978.  Comments  by  Federal, 


State,  and  local  officials,  or  other  per¬ 
sons  received  by  the  Commission  will 
be  made  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  in  Washington,  D.C.  After  con¬ 
sideration  of  comments  submitted  on 
the  Draft  Environmental  Statement,  a 
Pinal  Environmental  Statement  will 
be  prepared  and  published.  A  notice  of 
availability  of  the  final  environmental 
impact  statement  will  be  published  in 
the  Federal  Register 

Comments  on  the  Draft  Environ¬ 
mental  Statement  from  interested  per¬ 
sons  should  be  addressed  to  the  t7.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Fuel  Cycle  and  Ma¬ 
terial  Safety. 

Dated  at  Silver  Spring,  Md,  this  2nd 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Richard  W.  Starostecki, 
Chief.  Fuel  Reprocessing  and  Re¬ 
cycle  Branch,  Division  of  Fuel 
Cycle  and  Material  Safety. 

[FR  Doc.  78-7713  Piled  3-23-78;  8:45  am] 


[7590-01] 

[Docket  No.  S50-586] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Notica  of  Withdrawal  of  Application  for  Early 
Site  Review 

The  Baltimore  Gas  and  Electric  Co., 
by  letter  dated  March  2,  1978,  has  re¬ 
quested  withdrawal  of  its  application 
for  an  early  site  review  of  its  Perry¬ 
man  site  located  in  Harford  County  in 
Northeastern  Maryland  near  the  town 
of  Perryman.  A  copy  of  the  letter  of 
withdrawal  is  available  for  inspection 
in  the  Conunission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.,  and  at  the  Harford  Commu¬ 
nity  College,  401  Thomas  Road,  Bel 
Air,  Md.  The  Nuclear  Regulatory 
Commission  grants  the  applicant’s  re¬ 
quest  for  withdrawal  of  this  applica¬ 
tion. 

Notice  of  docketing  of  the  applica¬ 
tion  was  published  in  the  Federal 
Register  on  August  11,  1977,  42  PR 
40787. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  March  1978. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Wm.  H.  Regan,  Jr., 
Chief  Environmental  Projects 
Branch  2  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.  78-7813  Piled  3-23-78;  8:45  am] 


NRCS  ADVISORY  COAAMinEES 
Notica  of  Roviow 

This  is  to  announce  that  the  Nuclear 
Regulatory  Commission  is  seeking 


public  comment  in  connection  with 
the  annual  comprehensive  review  of 
advisory  committees  now  being  under¬ 
taken  in  accordance  with  Office  of 
Management  and  Budget  guidance 
provided  in  Circular  No.  A-63,  Trans¬ 
mittal  Memorandum  No.  5,  dated 
March  7,  1977. 

This  annual  government-wide  zero- 
base  review  takes  into  account  the  fol¬ 
lowing  considerations;  (1)  is  there  a 
compelling  need  for  each  committee, 
because,  for  example,  the  information 
or  advice  cannot  be  obtained  from 
other  sources  within  the  agency  or 
other  agencies;  (2)  does  each  commit¬ 
tee  have  truly  balanced  membershp  in 
terms  of  points  of  view  represented 
and  functions  to  be  performed;  and  (3) 
does  each  committee  conduct  its  busi¬ 
ness  as  openly  as  possible  consistent 
with  the  law  and  its  mandate. 

A  brief  description  of  NRC’s  three 
advisory  committees  follows: 

a.  Advisory  Committee  on  Reactor 
Safeguards.  This  committee  was  estab¬ 
lished  by  section  29  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  to 
review  safety  studies  and  facility  li¬ 
cense  applications  and  to  advise  the 
Commission  with  regard  to  the  haz¬ 
ards  of  proposed  or  existing  reactor  fa¬ 
cilities  and  the  adequacy  of  proposed 
reactor  safety  standards.  It  is  com¬ 
posed  of  a  maximum  of  15  members 
who  represent  diverse  scientific  and 
engineering  specialties  relating  to  nu¬ 
clear  reactor  design,  construction  and 
operation.  This  committee,  its  subcom¬ 
mittees  and  working  groups  hold  ap¬ 
proximately  110  meetings  annually 
and  issue  about  60  reports. 

b.  Advisory  Committee  on  Medical 
Uses  of  Isotopes.  This  committee  was 
established  under  agency  authority  to 
review  and  provide  recommendations 
on  applications  for  licenses  related  to 
the  medical  uses  of  isotopes.  It  is  com¬ 
posed  of  nine  members  who  represent 
various  fields  of  nuclear  medicine,  ra¬ 
diology,  and  pathology.  This  commit¬ 
tee  provides  advice  and  recommenda¬ 
tions  to  the  NRC  staff  primarily 
through  the  submission  of  individual 
members’  comments  on  licenses  for 
new  or  complex  uses  of  radioisotopes 
in  medicine. 

c.  Risk  Assessment  Review  Group. 
This  group  was  established  during 
1977  under  agency  authority  to  pro¬ 
vide  advice  and  recommendations  re¬ 
garding  the  future  courses  of  action 
which  should  be  undertaken  to  im¬ 
prove  risk  assessment  methodology 
and  its  applications  to  nuclear  regula¬ 
tion  and  to  clarify  the  achievement 
and  limitation  of  the  Reactor  Safety 
Study  (WASH-1400).  It  is  composed  of 
seven  members  who  are  examining 
peer  group  comments  on  WASH-1400. 
It  will  submit  its  report  to  the  Com¬ 
mission  on  or  before  July  1, 1978. 

The  NRC  is  required  to  complete  its 
review  not  later  than  April  15,  1978. 
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Therefore,  any  public  comments  and 
recommendations  concerning  NRC’s 
advisory  committees  should  be  pro¬ 
vided  to  the  NRC  as  soon  as  possible, 
and  in  any  event  no  later  than  April  7, 
1978.  Interested  persons  should  direct 
their  comments  in  writing  to  the 
Office  of  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Advisory  Com¬ 
mittee  Management  Officer. 

Dated  at  Washington,  D.C.  this  20th 
day  of  March,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-7812  FUed  3-23-78;  8:45  am] 


[7590-01] 

[Docket  No.  P-512A] 

OHIO  EDISON  CO.  ET  AL 

Roccipt  of  Attornoy  Gonaral't  Supplamantal 
L*tt«r  Confirming  Sottlomont 

In  the  matter  of  Ohio  Edison  Co., 
Duquesne  Light  Co.,  The  Cleveland 
Electric  Illuminating  Co.  and  the 
Toledo  Edison  Co.,  the  Commission 
has  received,  pursuant  to  section  105c 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  a  supplemental  letter  from 
the  Attorney  General  of  the  United 
States,  dated  March  16,  1978.  A  copy 
of  which  is  attached. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Jerome  Saltzman, 
Chief,  Antitrust  and  Indemnity 
Group  Nuclear  Reactor  Regu¬ 
lation. 

Ohio  Edison  Co.,  DuQuesne  Light  Co.,  The 

Cleveland  Electric  Illuminating  Co., 

The  Toledo  Edison  Co.,  Erie  Nuclear 

Plants,  Units  1  and  2,  NRC  Docket  No. 

P-512A 

On  August  31,  1978  we  rendered  advice 
concerning  the  above-cited  application.  At 
that  time  we  advised  that  the  issuance  of  an 
unconditioned  license  would  have  adverse 
antitrust  effects.  We  also  advised  that  the 
need  for  an  antitrust  hearing  could  be 
mooted  by  the  results  of  the  then  pending 
Perry  antitrust  proceeding  involving  the 
same  Applicants.  (77ie  Toledo  Edison  Com¬ 
pany,  (Davis  Besse  Nuclear  Power  Station, 
Units  1,  2,  and  3;  Perry  Nuclear  Power 
Plant,  Units  1  and  2)  NRC  Docket  Nos.  50- 
346A,  50-500A.  50-501A.  50-440A,  50-441A)). 

On  January  6, 1977  the  Atomic  Safety  and 
Licensing  Board  issued  its  Initial  Decision  in 
the  Perry  proceeding  {Toledo  Edison  Com¬ 
pany  (Davis-Besse  Nuclear  Power  Station, 
Units  1,  2,  and  3),  5  NRC  133  (1977)).  This 
decision  is  now  on  appeal. 

With  respect  to  the  instant  application. 
Applicants  have  expressed  their  willingness 
to  be  bound,  with  minor  exceptions,  by  the 
results  in  the  Perry  proceeding.  To  this  end 
Applicants  have  agreed  to  the  inclusion  in 
the  instant  license  of  the  condition  set  out 
in  the  February  8,  1978  letter  from  appli¬ 
cants’  counsel  attached  hereto.  On  the 
strength  of  this  license  condition,  and  with 


the  expectation  that  the  Commission  will 
include  it  as  part  of  the  instant  license,  we 
can  now  advise  that  an  antitrust  hearing 
will  not  be  necessary  with  respect  to  the 
above-cited  application. 

February  8, 1978. 

Ohio  Edison  Co.,  et  al..  Erie  Nuclear 

Plant,  Units  1  and  2,  NRC  Docket  No.  P- 

512A 

On  August  31,  1976,  the  Attorney  General 
of  the  United  States  Advised  the  Nuclear 
Regulatory  Commission  by  letter  that  “a 
recommendation  for  an  antitrust  hearing  is 
in  order”  in  the  above  proceeding.  Notice  of 
this  advice  was  published  in  the  Federal 
Register  on  September  13,  1976,  and  all  in¬ 
terested  persons  were  invited  to  intervene 
on  antitrust  grounds  and  request  a  hearing 
within  30  days  thereof.  No  petitions  to  in¬ 
tervene  have  been  fUed. 

On  January  6.  1977,  the  Atomic  Safety 
and  Licensing  Board  which  had  been  con¬ 
vened  to  hear  antitrust  matters  in  connec¬ 
tion  with  the  application  for  a  license  to  op¬ 
erate  Davis-Besse  Nuclear  Power  Station. 
Unit  1.  and  the  applications  for  permits  to 
construct  the  Perry  Nuclear  Power  Plant, 
Units  1  and  2,  and  the  Davis-Besse  Nuclear 
Power  Station,  Units  2  and  3.  Issued  its  Ini¬ 
tial  Decision  in  the  Davis-Besse  and  Perry 
antitrust  proceeding.  As  an  element  thereof, 
the  Licensing  Board  ordered  that  certain 
antitrust  conditions  be  attached  to  the 
aforesaid  license  and  permits  at  the  time  of 
issuance. 

The  Applicants  involved  in  the  Davis- 
Besse  and  Perry  proceeding  are  the  same 
electric  utilities  which  are  Applicants  for 
the  Erie  permits  involved  in  the  above  NRC 
Docket  No.  P-S12A.  namely:  The  Cleveland 
Electric  Illuminating  Co..  The  Toledo 
Edison  Co.,  Ohio  Edison  Co.,  Pennsylvania 
Power  Co.,  and  Duquesne  Light  Co.  They 
have  appealed  the  aforesaid  January  6,  1977 
Initial  Decision  to  the  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  where  that  matter  is 
now  pending. 

Following  annoimcement  of  the  aforesaid 
Initial  Decision,  the  Applicants  in  NRC 
Docket  No.  P-S12A,  by  and  through  their 
undersigned  counsel,  met  with  the  Depart¬ 
ment  of  Justice  and  the  Staff  of  the  Nuclear 
Regulatory  Commission  to  determine 
whether  there  remained  any  need  for  anti¬ 
trust  review  in  the  above  Erie  proceeding. 
As  a  result  of  these  discussions,  a  single  li¬ 
cense  condition  has  been  Jointly  prepared 
for  attachment  to  the  Erie  construction  per¬ 
mits  which  incorporates  by  reference  the  es¬ 
sential  terms  and  provisions  of  the  condi¬ 
tions  framed  in  the  Davis-Besse  and  Perry 
Initial  Decision,  subject  to  whatever  modifi¬ 
cations  (if  any)  those  conditions  undergo 
during  the  administrative  and  Judicial 
appeal  process. 

That  single  license  condition  reads  as  fol¬ 
lows: 

"Except  as  otherwise  expressly  provided 
herein,  the  antitrust  license  conditions  con¬ 
tained  in  the  Perry  Nuclear  Power  Plant, 
Units  1  and  2  (“Pftry”)  and  Davis-Besse  Nu¬ 
clear  Power  Station,  Units  1.  2  &  3,  ("Davis- 
Besse”)  Construction  Permits  and/or  Oper¬ 
ating  Licenses  are  hereby  incorporated  by 
reference  in  this  Construction  Permit  (Op¬ 
erating  License).  Such  incorporation  shall 
be  effective  only  during  the  original  term  of 
the  Perry  and/or  Davis-Besse  permits  and 
licenses  or  untU  they  are  terminated,  and 
any  modifications  which  may  hereinafter  be 
made  in  the  Perry  and  Davis-Besse  antitrust 
license  conditions  shall  be  effective  with  re¬ 
spect  to  the  instant  permit  (license).” 


As  to  the  Erie  Nuclear  Plant,  Units  1  and 
2  ("Erie”),  conditions  9(a)  and  9(b)  of  the 
Perry  and  Davis-Besse  antitrust  license  con¬ 
ditions  are  replaced  herein  by  the  following 
condition: 

"9.  Applicants  shall  make  available  to  en¬ 
tities  in  the  CCCT  access  to  the  Erie  units. 
Such  access,  at  the  option  of  the  requesting 
entity,  shall  be  on  an  ownership  share,  or 
unit  participation  or  contractual  pre-pur¬ 
chase  of  power  basis.  Each  requesting  entity 
(or  collective  group  of  entities)  may  obtain 
up  to  15  percent  of  the  capacity  of  the  Elrie 
imits,  except  that  once  any  entity  or  entities 
has  contracted  for  allocations  totaling  15 
percent  no  further  participation  in  any 
given  imit  need  be  offered.  Commitments 
for  the  Erie  units  must  be  made  by  request¬ 
ing  entities  within  one  year  after  February 
17. 1978.” 

Any  modification  of  conditions  9(a)  or 
9(b)  of  the  Perry  and  Davis-Besse  antitrust 
license  conditions  shall  be  equally  effective 
with  respect  to  condition  9  above  of  this 
Construction  Permit  (Operating  License)  to 
the  extent  covered  herein,  and  condition  9 
shall  be  modified  accordingly  to  reflect  such 
changes,  except  that  no  change  shall  be 
made  to  the  15  percent  Erie  allocation. 

You  both  have  advised  me  that,  if  Appli¬ 
cants  are  willing  to  have  this  license  condi¬ 
tion  incorporated  into  the  Nuclear  Regula¬ 
tory  Commission  permits  for  the  Erie  Nucle¬ 
ar  Plant,  Units  1  and  2,  the  Department  of 
Justice  and  the  Staff  of  the  Nuclear  Regula¬ 
tory  Commission  no  longer  see  any  reason 
for  antitrust  review  in  NRC  Docket  No.  P- 
512A.  and  the  Department  will  advise  the 
Nuclear  Regulatory  Commission  that  no 
antitrust  hearing  is  considered  necessary 
with  respect  to  the  Erie  application.  On 
these  terms.  Applicants  are  agreeable  to 
such  a  resolution  of  the  above  referenced 
antitrust  proceeding. 

It  Is  to  be  understood,  however,  that  noth¬ 
ing  in  the  aforesaid  license  condition  or  in 
this  letter  is  intended  by  Applicants  as  a 
waiver  of  any  of  Applicants’  rights  (either 
Jointly  or  severally)  to  pursue  their  appeal 
of  the  Initial  Decision  in  Davis-Besse  and 
Perry,  both  administratively  and  in  the 
courts.  Nor  should  anything  contained 
herein  be  misconstrued  as  a  waiver  by  any 
of  the  Applicants  of  their  reflective  rights 
to  contest  the  application  of  any  license 
condition  (whether  set  out  above  or  incorpo¬ 
rated  therein  by  reference)  to  a  particular 
factual  situation.  Furthermore,  none  of  the 
Applicants  waives  any  rights  which  it  may 
have  (either  Jointly  or  severally)  to  apply  to 
an  appropriate  forum  to  seek  such  changes 
in  the  license  conditions  as  may  at  the  time 
be  deemed  appropriate  in  accordance  with 
the  then  existing  law  and  sound  operating 
practice  in  the  electric  utility  industry. 

[FR  Doc.  78-7814  Filed  3-23-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  ET  AL. 
(TROJAN  NUCLEAR  PLANT) 

Order  Relating  to  the  Evidentiary  Hearing; 
Praposed  Amendment  for  Fuei  Storage  Pool 
Modification 

The  evidentiary  hearing  will  be  re¬ 
sumed  on  April  17.  1978,  at  9:30  a.m. 
and  will  proceed  on  week  days  through 
April  28th  (except  as  hereinafter 
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noted)  in  the  Court  of  Appeals  Court¬ 
room  (2nd  floor)  of  the  Pioneer  Court¬ 
house,  555  Southwest  Yamhill  Street. 
Portland.  Oreg.  On  April  19,  1978, 
Courtroom  No.  2  of  the  Bankruptcy 
Court  in  the  Pioneer  Courthouse  will 
be  utilized. 

Any  outstanding  written  direct  testi¬ 
mony  shall  be  filed  on  or  before  April 
12.  1978.  The  State  of  Oregon’s  wit¬ 
ness.  Dr.  Richard  Timm,  will  be  the 
first  witness  called  to  testify,  and 
thereafter  the  sequence  for  the  pre¬ 
sentation  of  evidence  set  forth  in  the 
staff’s  letter  of  December  30, 1977,  and 
at  transcript  pages  4616-29  will  be  fol¬ 
lowed. 

The  public  is  invited  to  attend. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  March  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe.  Esq., 
Chairman. 

(FR  Doc.  78-7816  Piled  3-23-78:  8:45  am] 


[7590-01] 

[Docket  No.  50-38] 

VIRGINIA  ELECTRIC  A  POWER  CO.‘  NORTH 
ANNA  POWER  STATION,  UNIT  NO.  1 

Itswance  of  on  Amondmont  to  Facility 
Oporeting  LiconM 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  amend¬ 
ment  No.  2  to  facility  operating  license 
No.  NPP-4  to  the  Virginia  Electric  & 
Power  Co.  authorizing  certain  exemp¬ 
tions  to  the  North  Anna  power  station 
Appendix  A  technical  specifications. 
These  exemptions  permit  operation  in 
mode  3  without  the  outside  recircula¬ 
tion  spray  pumps.  The  exemptions 
permit  heat  up  and  tests  to  be  con¬ 
ducted  simultaneously  with  the  rein¬ 
stallation  of  the  outside  recirculation 
spray  pumps.  During  the  period  while 
the  outside  recirculation  pumps  are 
being  installed,  motor  operated  out¬ 
side  recirculation  spray  pump  isolation 
valve  will  be  deactivated  and  secured 
in  the  closed  position.  The  amended  li¬ 
cense  is  effective  as  of  its  date  of  issu¬ 
ance.  NPF-4,  issued  on  November  26, 
1977,  authorized  fuel  loading  and 
maintenance  of  the  North  Anna  power 
station,  unit  No.  1.  in  an  operational 
mode  5  condition  (cold  shutdown  con¬ 
dition).  Amendment  No.  1  to  NPF-4, 
issued  January  26,  1978,  authorized 
operation  of  unit  No.  1  in  a  hot  stand¬ 
by  condition.  The  North  Anna  power 
station,  unit  No.  1.  is  a  pressurized 
water  nuclear  reactor  located  at  the  li¬ 
censee’s  site  near  Mineral  in  Louisa 
County,  Va. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 


of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  Title  10,  Chapter  I,  Code  of 
Federal  Regulations,  which  are  set 
forth  in  the  license  amendment.  For 
further  details  with  respect  to  this 
action,  see:  (1)  Amendment  No.  2  to 
NPF-4;  (2)  amendment  No.  1  to  NPF- 
4,  dated  January  26,  1978;  (3)  facility 
operating  license  No.  NPF-4,  dated 
November  26,  1977;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safeguards,  dated  January  17,  1977; 
(5)  the  Office  of  Nuclear  Reactor  Reg¬ 
ulation’s  safety  evaluation  report, 
dated  June  4,  1976,  and  its  eight  sup¬ 
plements;  (6)  the  final  safety  analysis 
report  and  amendments  thereto;  (7) 
the  applicant’s  environmental  report, 
dated  June  17,  1970,  and  supplements 
thereto;  (8)  the  draft  environmental 
statement,  dated  December  12,  1972; 
and  (9)  the  final  environmental  state¬ 
ment,  dated  April  1973,  and  its  adden- 
diun,  dated  November  1976.  These  doc¬ 
uments  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room  at  1717  H  Street  NW., 
Washington.  D.C.  20555,  at  the 
County  Administrator’s  Office,  Louisa 
Coimty  Courthouse,  P.O.  Box  27, 
Louisa,  Va.  23093,  and  at  the  Aider- 
man  Library  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Va.  22901.  A  copy  of  the  amended  li¬ 
cense  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula¬ 
tory  Commission,  Wa.‘5>*ington.  D.C. 
20555,  Attention;  Director,  Division  of 
Project  Management. 

Copies  of  the  safety  evaluation  and 
its  supplements  (dociunent  No. 
NUREG-0053)  and  the  addendum  to 
the  final  environmental  statement 
(document  No.  NUREG-0134)  may  be 
purchased,  at  current  costs,  from  the 
National  Technical  Information  Ser¬ 
vice,  Springfield.  Va.  22161. 

Dated  at  Bethesda.  Md..  this  17th 
day  of  March  1978. 


For  the  Nuclear  Regulatory  Com¬ 
mission. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3,  Division  of  Pro¬ 
ject  Management 


[PR  Doc.  78-7815  Piled  3-23-78;  8:45  ami 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Circular  No.  A-73  Rev.) 

AUDIT  OF  FEDERAL  OPERATIONS  AND 
PROGRAMS 

March  15. 1978. 

1.  Purpose.  This  Circular  sets  forth 
policies  to  be  followed  in  the  audit  of 
Federal  operations  and  programs. 


2.  Supersession.  This  Circular  super¬ 
sedes  Federal  Management  Circular 
73-2,  dated  September  27,  1973.  The 
Circular  is  revised  and  reissued  under 
its  original  designation  of  OMB  Circu¬ 
lar  No.  A-73. 

3.  Summary  of  significant  changes. 
The  revised  Circular  implements  the 
President’s  memorandum  of  Septem¬ 
ber  9,  1977,  (copy  attached)  to  the 
heads  of  executive  departments  and 
agencies  on  coordination  of  audits  of 
grants  to  State  and  local  governments. 
It  also  strengthens  the  provisions  on 
audit  followup. 

4.  Background.  The  primary  objec¬ 
tives  of  this  Circular  are  to  promote 
improved  audit  practices,  to  achieve 
more  efficient  use  of  audit  staff,  to  im¬ 
prove  coordination  of  audits,  and  to 
emphasize  the  need  for  early  audits  of 
new  or  substantially  changed  pro¬ 
grams. 

5.  Applicability  and  scope.  The  pro¬ 
visions  of  this  Circular  are  applicable 
to  all  agencies  of  the  executive  branch 
of  the  Federal  Government  and  in¬ 
clude  all  internal  and  external  audit 
functions  of  such  agencies. 

6.  Definitions,  a.  The  term  “audit” 
as  used  in  this  Circular  means  a  sys¬ 
tematic  review  or  appraisal  to  deter¬ 
mine  and  report  on  whether: 

(1)  Financial  operations  are  properly 
conducted; 

(2)  Financial  reports  are  presented 
fairly; 

(3)  Applicable  laws  and  regulations 
have  been  complied  with; 

(4)  Resources  are  managed  and  used 
in  an  economical  and  efficient  manner; 
and 

(5)  Desired  results  and  objectives  are 
being  achieved  in  an  effective  manner. 

The  above  elements  of  an  audit  are 
most  commonly  referred  to  as  finan¬ 
cial/compliance,  items  (1),  (2).  and  (3); 
economy /efficiency,  item  (4);  and  pro¬ 
gram  results,  item  (5).  Collectively, 
they  represent  the  full  scope  of  an 
audit  and  provide  the  greatest  benefit 
to  all  potential  users  of  Government 
audits.  In  developing  audit  plans,  how¬ 
ever,  the  audit  scope  should  be  tai¬ 
lored  to  each  specific  program  accord¬ 
ing  to  the  circumstances  relating  to 
the  program,  the  management  needs 
to  be  met,  and  the  capacity  of  the 
audit  facilities. 

b.  'The  term  “audit  standards”  refers 
to  those  standards  set  forth  in  Stan¬ 
dards  for  Audit  of  Cirovemmental  Or¬ 
ganizations.  Programs,  Activities  and 
Functions  issued  by  the  Comptroller 
General  of  the  United  States. 

7.  Policies  and  procedures.  Agencies 
are  responsible  for  providing  adequate 
audit  coverage  of  their  programs  as  an 
aid  in  determining  whether  fimds 
have  been  applied  efficiently,  economi¬ 
cally,  effectively,  and  in  a  manner  that 
is  consistent  with  related  laws,  pro¬ 
gram  objective,  and  underlying  agree¬ 
ments.  The  audit  standards  will  be  the 
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basic  criteria  on  which  audit  coverage 
and  operations  are  based.  Agencies  ad¬ 
ministering  Federal  grant,  contract, 
and  loan  programs  will  encourage  the 
appropriate  application  of  these  stan¬ 
dards  by  non-Federal  audit  staffs  in¬ 
volved  in  the  audit  of  organizations 
administering  Federal  programs.  Each 
agency  will  implement  the  policies  set 
forth  in  this  Circular  by  i^uing  poli¬ 
cies,  plans,  and  procedures  for  the 
guidance  of  its  auditors. 

(a)  Organization  and  staffing.  Audit 
services  in  Government  are  an  integral 
part  of  the  management  process. 
Audit  services  and  reports  must  be  re¬ 
sponsive  to  management  needs.  How¬ 
ever,  it  is  Important  in  order  to  obtain 
the  maximum  benefit  from  this  func¬ 
tion  that  agency  audit  organizations 
have  a  sufficient  degree  of  indepen¬ 
dence  in  carrying  out  their  responsibil¬ 
ities.  To  provide  an  appropriate  degree 
of  independence,  the  audit  organiza¬ 
tion  should  be  located  outside  the  pro¬ 
gram  management  structure,  report  to 
an  agency  management  level  suffi¬ 
ciently  high  to  ensure  proper  consider¬ 
ation  of  and  action  on  audit  results, 
and  be  given  reasonable  latitude  in  se¬ 
lecting  and  carrying  out  assignments. 
Adequate  and  qualified  staff  should  be 
assigned  this  important  function.  The 
audit  of  all  programs  under  a  single 
Federal  department  or  agency  must  be 
coordinated,  and  where  economies  and 
a  more  effective  audit  service  will 
result,  especially  in  large  and  geo- 
Erraphically  dispersed  programs,  the 
audit  operations  within  a  department 
should  be  consolidated.  It  is  also  im¬ 
portant  to  establish  close  coordination 
between  audit  and  such  other  manage¬ 
ment  review  activities  as  may  exist  in 
an  agency. 

(b)  Determination  of  audit  prior¬ 
ities.  Each  agency  will  establish  proce¬ 
dures  requiring  periodic  review  of  its 
individual  programs  and  operations  to 
determine  the  coverage,  frequency, 
and  priority  of  audit  required  for  each. 
The  review  will  include  consideration 
of  the  following  factors; 

(1)  Newness,  changed  conditions,  or 
sensitivity  of  the  organization,  pro¬ 
gram.  activity,  or  function; 

(2)  Its  dollar  magnitude  and  dura¬ 
tion; 

(3)  Extent  of  Federal  participation 
either  in  terms  of  resources  or  regula¬ 
tory  authority; 

(4)  Management  needs  to  be  met.  as 
developed  in  consultation  with  the  re¬ 
sponsible  program  officials; 

(5)  Prior  audit  experience,  including 
the  adequacy  of  the  financial  manage¬ 
ment  system  and  controls; 

(6)  Timeliness,  reliability,  and  cover¬ 
age  of  audit  reports  prepared  by 
others,  such  as  State  and  local  govern¬ 
ments  and  independent  public  accoun¬ 
tants; 

(7)  Results  of  other  evaluations;  e.g., 
inspections,  program  reviews,  etc.; 


(8)  Mandatory  requirements  of  legis¬ 
lation  or  other  congressional  recom¬ 
mendations;  and 

(9)  Availability  of  audit  resources. 

(c)  Cross -servicing  arrangements.  To 
conserve  staff  resources,  promote  effi¬ 
ciency,  and  minimize  the  impact  of 
audits  on  the  operations  of  the  organi¬ 
zations  subject  to  audit,  each  Federal 
agency  will  give  full  consideration  to 
establishing  cross-servicing  arrange¬ 
ments  under  which  one  Federal 
agency  will  make  audits  for  another— 
whenever  such  arrangements  are  in 
the  best  interest  of  the  Federal  Gov¬ 
ernment  and  the  organization  being 
audited.  This  is  particularly  applicable 
in  the  Federal  grant-in-aid  and  con¬ 
tract  programs  where  two  or  more 
Federal  agencies  are  frequently  re¬ 
sponsible  for  programs  in  the  same  or¬ 
ganization  or  in  offices  located  within 
the  same  geographical  area.  Under 
such  circumstances,  it  will  be  the  pri¬ 
mary  responsibility  of  the  Federal 
agency  with  the  predominant  financial 
interest  to  take  the  initiative  in  col¬ 
laborating  with  the  other  appropriate 
Federal  agencies  to  determine  the  fea¬ 
sibility  of  one  agency  making  audits 
for  the  others,  and  to  work  out  mutu¬ 
ally  agreeable  arrangements  for  carry¬ 
ing  out  the  required  audits  on  the 
most  efficient  basis. 

(d)  Reliance  on  non-Federal  audits. 
In  developing  audit  plans.  Federal 
agencies  administering  programs  in 
partnership  with  organizations  outside 
of  the  Federal  Government  will  con¬ 
sider  whether  these  organizations 
have  periodic  audits.  This  is  especially 
necessary  for  those  agencies  that  ad¬ 
minister  Federal  grant-in-aid  programs 
subject  to  OMB  Circulars  A-102  (State 
and  local  government  organizations) 
and  A-110  (nonprofit  organizations). 
These  Circulars  provide  standards  for 
financial  management  systems  of 
grant-supported  activities,  and  require 
that  such  systems  provide,  at  a  mini¬ 
mum.  for  financial/compliance  audits 
at  least  once  every  two  years.  Federal 
agencies  will  coordinate  their  audit  re¬ 
quirements  with  State  and  local  gov¬ 
ernments  and  nonprofit  organizations 
to  the  maximum  extent  possible.  The 
scope  of  individual  Federal  audits  will 
give  full  recognition  to  the  non-Feder¬ 
al  audit  effort.  Reports  prepared  by 
non-Federal  auditors  will  be  used  in 
lieu  of  Federal  audits,  if  the  reports 
and  supporting  workpapers  are  avail¬ 
able  for  review  by  the  Federal  agen¬ 
cies,  if  testing  by  Federal  agencies  in¬ 
dicates  the  audits  are  made  in  accor¬ 
dance  with  generally  accepted  audit¬ 
ing  standards  (including  the  audit 
standards  issued  by  the  Comptroller 
General),  and  if  the  audits  otherwise 
meet  the  requirements  of  the  Federal 
agencies. 

(e)  Audit  plans.  Based  on  the  consid¬ 
erations  set  forth  in  b,  c.  and  d,  above, 
each  agency  will  prepare  an  audit  plan 


at  least  annually.  At  a  minimum,  such 
plans  will  reflect  the: 

(1)  Audit  universe  (all  programs  and 
operations  subject  to  audit); 

(2)  Programs  and  operations  selected 
for  audit,  with  priorities  and  specific 
reasons  for  selection; 

(3)  Audit  organization  that  will 
make  the  audit; 

(4)  Audit  cycle  or  frequency,  the  lo¬ 
cations  to  be  audited,  and  the  reasons 
therefor; 

(5)  Scope  of  audit  coverage  to  be 
provided  and  the  reasons  therefor;  and 

(6)  Anticipated  benefits  to  be  ob¬ 
tained  from  the  audits. 

The  plans  should  be  adjusted  as  neces¬ 
sary  to  provide  for  audit  coverage  of 
unforeseen  priorities. 

(f)  Coordination  of  audit  tcorfc— (1) 
General  Federal  agencies  will  coordi¬ 
nate  and  cooperate  with  each  other  in 
developing  and  carrying  out  their  indi¬ 
vidual  audit  plans.  Such  actions  will 
include  continuous  liaison;  the  ex¬ 
change  of  audit  techniques,  objectives, 
and  plans;  and  the  development  of 
audit  schedules  to  minimize  the 
amount  of  audit  effort  required.  Simi¬ 
lar  coordination  and  cooperation 
should  take  place  among  Federal  and 
non-Federal  audit  staffs  where  there  is 
a  common  interest  in  the  programs 
subject  to  audit. 

(2)  Audit  of  State  and  local  govern¬ 
ments.  In  order  to  facilitate  coordina¬ 
tion.  Federal  agencies  shall  make 
public  the  State  and  local  portion  of 
the  audit  plans  required  by  paragraph 
7.e.,  above.  The  plans  will  be  available 
to  State  and  local  governments,  to  the 
National  and  Regional  Intergovern¬ 
mental  Audit  Forums,  and  to  other  in¬ 
terested  parties.  The  plans  will  be  sub¬ 
mitted  to  the  Office  of  Management 
and  Budget  prior  to  the  fiscal  year  in 
which  they  are  implemented. 

(g)  Audit  reports.  Reporting  stan¬ 
dards  are  set  forth  in  the  audit  stan¬ 
dards  for  the  guidance  of  Federal 
agencies.  With  respect  to  public  re¬ 
lease  of  audit  reports,  each  agency  will 
establish  policies  in  consonance  with 
applicable  laws,  including  the  Free¬ 
dom  of  Information  Act.  To  the  maxi¬ 
mum  extent  possible,  agencies  will 
provide  for  the  release  of  audit  re¬ 
ports.  in  whole  or  in  part,  to  those  in¬ 
terested  in  them. 

(h)  Followup.  Each  agency  will  es¬ 
tablish  policies  for  following  up  on 
audit  recommendations.  Timely  action 
on  recommendations  by  responsible 
management  officials  is  an  integral 
part  of  an  agency’s  audit  system,  and 
has  a  direct  bearing  on  its  effective¬ 
ness.  Policies  will  provide  for  designat¬ 
ing' officials  responsible  for  followup, 
maintaining  a  record  of  the  action 
taken  on  recommendations,  establish¬ 
ing  time  schedules  for  responding  to 
and  acting  on  recommendations,  and 
submitting  periodic  reports  to  agency 
management  on  action  taken.  When 
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audit  recommendations  requiring  cor¬ 
rective  action  involve  more  than  one 
program,  agency,  or  level  of  govern¬ 
ment.  the  agency  making  the  audit 
should  coordinate  its  corrective  action 
with  that  of  other  affected  organiza¬ 
tions. 

8.  Responsibilities.  Federal  agencies 
will  review  the  policies  and  practices 
currently  followed  in  the  audit  of 
their  operations  and  programs,  and 
will  initiate  such  action  as  is  necessary 
to  comply  with  the  policies  set  forth  in 
this  Circular.  The  head  of  each  Feder¬ 
al  agency  will  designate  an  official  to 
serve  as  the  agency  representative  on 
matters  relating  to  the  implementa¬ 
tion  of  this  Circular.  The  name  of  the 
agency  representative  should  be  sent 
to  the  Financial  Management  Branch. 
Budget  Review  Division,  Office  of 
Management  and  Budget,  Washing¬ 
ton.  D.C.  20503. 

9.  Reporting  requirements,  (a)  Each 
Federal  agency  awarding  grants  to 
State  and  local  governments  will 
submit  the  State  and  local  portion  of 
their  annual  audit  plan  to  the  Office 
of  Management  and  Budget  prior  to 
the  fiscal  year  it  is  to  be  implemented. 
The  plan  will  show  the  actions  taken 
to  improve  interagency  cooperation  on 
audits,  to  increase  coordination  with 
State  and  local  auditors,  and  to  in¬ 
crease  reliance  on  audits  made  by 
others. 

(b)  Copies  of  agency  issuances  on 
the  implementation  of  this  Circular 
will  be  available  to  the  public  upon  re¬ 
quest. 

10.  Inquiries.  F\irther  information 
concerning  this  Circular  may  be  ob¬ 


tained  by  contacting  the  Financial 
Management  Branch.  Budget  Review 
Division.  Office  of  Management  and 
Budget.  Washington.  D.C.  20503.  tele¬ 
phone  395-3993. 

James  T.  McIntyre.  Jr., 

Acting  Director. 

The  White  House, 
Washington,  D.C.,  September  9,  1977. 

Memorandum  for  the  Heads  of  Executive 
Departments  and  Agencies. 

Subject:  Sharing  Federal  Audit  Plans. 

The  Administration  is  committed  to  forg¬ 
ing  new  ties  of  cooperation  among  all  levels 
of  government.  We  want  to  eliminate  the 
duplication  and  wasteful  effort  that  too 
often  has  accompanied  the  management  of 
Federal  grants  to  State  and  local  govern¬ 
ments. 

One  area  where  improvements  can  be 
made  is  in  coordinating  the  audit  of  these 
grants.  All  three  levels  of  government  have 
audit  responsibilities,  but  it  does  not  make 
sense  for  them  all  to  audit  the  same  trans¬ 
actions.  Therefore,  in  order  to  improve  co¬ 
ordination,  I  am  ordering  all  Federal  execu¬ 
tive  agencies  to  make  public  the  State  and 
local  portion  of  the  annual  audit  plans  re¬ 
quired  by  Federal  Management  Circular  73- 
2.  The  plans  will  be  available  to  State  and 
local  governments,  to  the  National  and  Re¬ 
gional  Intergovernmental  Audit  Forums, 
and  to  other  interested  parties.  The  plans 
would  also  be  available  to  the  general 
public,  and  would  be  submitted  to  OMB 
prior  to  the  beginning  of  the  fiscal  year  in 
which  they  are  to  be  implemented.  They 
should  be  updated  periodically  throughout 
the  year  as  significant  changes  are  made. 

I  expect  Federal  agencies  to  use  their 
audit  plans  as  a  basis  for  making  greater  ef¬ 
forts  to  improve  interagency  cooperation  on 
audits,  to  increase  Federal  coordination 


with  State  and  local  auditors,  and  to  in¬ 
crease  reliance  on  audits  made  by  others. 

[FR  Doc.  78-7295  Filed  3-23-78;  8:45  am] 


[3190-01] 

OFFICE  OF  THE  SPECIAL 
REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

GENERAUZED  SYSTEM  OF  FREFERENCES 

RmuHs  of  Roviowa  of  Fotitiens  for  Chongoa  in 
Product  Covorogo 

This  publication  describes  results  of 
reviews  of  petitions  for  changes  in  the 
list  of  imported  articles  eligible  for 
duty-free  treatment  under  the  Gener¬ 
alized  System  of  Preferences  (GSP). 
The  GSP  is  provided  for  in  Title  V  of 
the  Trade  Act  of  1974  (19  U.S.C.  2461- 
2465).  The  reviews  were  conducted 
pursuant  to  regulations  codified  at  15 
CFR  Part  2007.  Results  of  the  reviews 
have  been  implemented  by  Executive 
Order  No.  12032  of  December  27,  1977 
(42  FR  64851)  and  Executive  Order 
No.  12041  of  February  25.  1978  (43  FR 
8099).  The  disposition  of  the  petitions 
accepted  for  review  by  the  Trade 
Policy  Staff  Committee  (TPSC),  and 
the  disposition  of  other  proposed 
changes  in  the  GSP  product  coverage 
that  were  initiated  by  the  TPSC  on  its 
own  motion,  are  set  forth  in  Annex  I 
to  this  notice.  Petitions  and  matters 
being  considered  on  the  TPSC’s  own 
motion  that  remain  pending  are  listed 
in  Annex  II  to  this  notice. 

William  B.  Kelly,  Jr., 
Chairman, 

Trade  Policy  Staff  Committee. 
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[3190-01] 

ADVISORY  COMMITTEE  FOR  TRADE 
NEGOTIATIONS 

RMch*4lul«d  Meeting 

The  meeting  of  the  Advisory  Com¬ 
mittee  for  Trade  Negotiations  original¬ 
ly  scheduled  to  be  held  on  Wednesday, 
March  29.  1978.  (43  FR  10992,  Thurs¬ 
day.  March  16.  1978)  has  been  resche¬ 
dule  for  Wednesday,  April  19,  1978. 
For  further  information  refer  to  the 
previous  notice  which  appears  at  43 
FR  10992. 

Phyixis  O.  Bonamno, 
Executive  Director,  Advisory 
Committee  for  Triude  Negotia¬ 
tions. 

[FR  Doc.  78-7899  Filed  3-23-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14571;  SR-CBOE-77-291 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

Order  Extending  Time  Period  Within  Which  the 

Commission  Required  To  Act  on  Proposed 

Rule  Change 

March  16, 1978. 

The  Chicago  Board  Options  Ex¬ 
change,  Inc.  (“CBOE”),  LaSalle  at 
Jackson,  Chicago,  Ill.  60604,  has  filed, 
pursuant  to  section  19(bKl)  of  the  Se¬ 
curities  Exchange  Act  of  1934  (the 
“Act”),  15  U.S.C.  78(sKbKl),  and  Rule 
19b-4  thereunder,  17  CFR  240.19b-4  a 
proposed  rule  change  (SR-CBOE-77- 
29).  The  rule  change  would  permit 
market-makers  who  are  temporarily 
absent  from  the  exchange  floor  to 
transmit  option  orders  from  off  the 
exchange  floor  when  such  transac¬ 
tions  hedge  previously  established  op¬ 
tions  positions.  Such  transactions 
shall  be  deemed  to  be  initiated  on  the 
floor  of  the  exchange,  and  shall  count 
as  market-maker  transactions  for  the 
purpose  of  Chapter  VIII  and  Rule  3.1 
of  CAGE’S  Rules. 

As  a  result  of  its  preliminary  review 
of  the  CIBOE  proposal,  the  Commis¬ 
sion  believes  additional  time  is  needed 
to  evaluate  the  issues  involved  which 
raise  a  number  of  substantial  ques¬ 
tions  which  require  further  consider¬ 
ation  before  any  determination  is 
made  to  approve  the  rule  proposals  or 
to  institute  proceedings,  pursuant  to 
section  19(b)(2)  of  the  Act,  to  deter¬ 
mine  whether  they  should  be  disap¬ 
proved. 

Accordingly,  the  Commission,  pursu¬ 
ant  to  section  19(bK2)  of  the  Act, 


hereby  extends  to  April  6,  1978,  the 
time  period  within  which  the  Commis¬ 
sion  must  take  action  on  the  above-re¬ 
ferenced  proposed  rule  change.  The 
Commission  is  also  extending  the  time 
period  for  comments  on  the  proposed 
rule  change,  and  invites  written  sub¬ 
missions  from  ail  interested  persons. 
Persons  desiring  to  make  written  sub¬ 
missions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549,  by  March  1,  1978. 

Copies  of  all  submissions,  including 
the  proposed  rule  changes,  will  be 
available  for  public  inspection  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  the  proposed  rule  change 
will  also  be  available  at  the  principal 
office  of  the  MSE. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7802  Filed  3-23-78;  8:45  am] 


[8010-01] 

[Release  No.  10161;  812-4229] 

DREYFUS  MONEY  MARKET  INSTRUMENTS,  INC 

Filing  of  Application  for  Order  of  Exomptien 
and  Order  Granting  Temporary  Exemption 
Fending  Finai  Determination  of  Application 

March  17. 1978. 

Notice  is  hereby  given.  That  Dreyfus 
Money  Market  Instruments,  Inc.  (“Ap¬ 
plicant”  or  “Fund”),  767  Fifth  Avenue. 
New  York,  N.Y.  10022,  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”)  as  a  no-load,  open-end,  di¬ 
versified  management  company,  filed 
an  application  on  November  18,  1977, 
for  an  order  of  the  Commission,  pursu¬ 
ant  to  section  6(c)  of  the  Act,  exempt¬ 
ing  Applicant  from  the  provisions  of 
Rule  22c-l  thereunder,  to  the  extent 
necessary  to  permit  Applicant  to  com¬ 
pute  its  price  per  share  in  the  manner 
set  forth  in  the  application,  which 
generally  would  be  accurate  to  the 
nearest  one  cent  on  a  dollar.  Applicant 
filed  an  amended  application  on  De¬ 
cember  8,  1977,  and  an  amendment 
thereto  on  February  28,  1978,  for  an 
order  granting  the  application  on  a 
temporary  basis  and  subject  to  certain 
conditions  set  forth  herein. 

I 

Applicant  states  that  it  was  designed 
as  an  investment  vehicle  for  investors 
with  temporary  cash  balances  or  cash 
reserves,  including  banks  acting  in  a  fi¬ 
duciary,  advisory,  agency  or  custodial 
capacity  as  well  as  savings  institutions, 
corporations,  labor  unions,  brokers 
and  investment  counselors.  As  of  Octo¬ 


ber  26, 1977,  broker-dealers  and  invest¬ 
ment  advisers  owned  56.40  percent  of 
Applicant’s  shares,  bank  trust  depart¬ 
ments  owned  18.92  percent  and  corpo¬ 
rations  and  individuals  owned  24.68 
percent  of  Applicant’s  shares. 

Applicant  states  that  it  is  designed 
to  provide  current  income  consistent 
with  stability  of  principal.  Its  portfolio 
may  be  invested  in  a  variety  of  money 
market  instruments,  including  U.S. 
Government  securities,  bank  certifi¬ 
cates  of  deposit,  and  other  money 
market  instnunents.  Applicant  asserts 
that  since  its  inception  in  1975,  its 
portfolio  has  been  invested  largely  in 
certificates  of  deposit  of  banks  which 
are  among  the  100  largest  commercial 
banks  in  the  United  States.  As  of  Oc¬ 
tober  26,  1977,  Applicant  had  net 
assets  of  approximately  $45,000,000. 

Applicant  states  that  it  has  a  funda¬ 
mental  investment  policy  that  invest¬ 
ments  may  only  be  made  in  instru¬ 
ments  having  a  remaining  maturity  of 
one  year  or  less.  Applicant  values  its 
portfolio  at  market,  and  asserts  that 
because  of  the  short  maturities  of  its 
portfolio,  its  price  per  share  has  not 
varied  from  its  original  offering  price 
of  $1  per  share.  Applicant  asserts  that 
these  policies  evolved  from  discussions 
between  Applicant  officers  and  per¬ 
sonnel  of  bank  trust  departments  and 
other  institutional  investors,  wherein 
it  became  apparent  that  in  order  to  at¬ 
tract  investments  from  those  inves¬ 
tors,  stability  of  principal  and  a  steady 
flow  of  investment  income  would  be 
helpful.  Applicant  asserts  that  these 
investors  are  concerned  that  the  daily 
income  declared  by  Applicant  reflect 
income  as  earned  and  that  the  sales 
and  redemption  price  not  change. 

Applicant  asserts  that  its  manage¬ 
ment  has  determined  from  experience 
that  an  average  portfolio  maturity  of 
120  days  combing  with  a  share  price 
of  $1  will  meet  the  aims  of  its  inves¬ 
tors.  Applicant  states  that  its  directors 
have  determined  in  good  faith  that 
the  use  of  $1  per  share  price  is  appro¬ 
priate. 

Applicant  states  that  in  order  to 
maintain  the  $1  per  share  price  it  will 
take  the  following  steps  when  neces¬ 
sary  in  extraordinary  circumstances. 
In  the  event  that  the  actual  net  asset 
value  per  share  of  Applicant  declines 
to  a  value  of  $0,996.  Applicant  will 
cease  paying  out  that  amount  of 
income  as  a  dividend  necessary  to 
maintain  the  net  asset  value  at  $0,996 
or  more.  In  the  event  the  actual  net 
asset  value  of  Applicant  rises  to  more 
than  $1,004  per  share,  the  Applicant 
will,  where  possible,  make  a  capital 
gains  distribution  or  a  return  of  cap¬ 
ital  sufficient  to  maintain  the  actual 
net  asset  value  at  $1,004  or  less.  In 
both  instances  the  price  per  share  for 
sales  and  redemptions  would  remain  at 
$1  with  this  method  of  calculating  net 
asset  value  to  the  nearest  one  cent  on 
a  dollar. 
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II 

On  May  31.  1977,  the  Commission 
issued  an  interpretation  (Investment 
Company  Act  Release  No.  9786)  (“Re¬ 
lease”)  of  section  2(a)(41)  of  the  In¬ 
vestment  Comapny  Act  of  1940 
(“Act”)  and  Rule  2a-4  thereunder 
which,  among  other  things,  stated  the 
Commission’s  views  that:  (1)  it  is  in¬ 
consistent  generally  with  the  provi¬ 
sions  of  section  2(a)(41)  of  the  Act  and 
Rule  2a-4  thereunder  for  “money 
market’;  funds  to  value  their  assets  on 
an  amortized  cost  basis,  ignoring 
market  factors:  (2)  it  is  inconsistent 
with  the  provisions  of  Rule  2a-4  for 
such  funds  to  “round  off”  calculations 
of  their  net  asset  values  per  share  to 
the  nearest  one  cent  on  a  share  value 
of  $1;  and  (3)  such  funds  should 
comply  with  the  foregoing  not  later 
than  November  30, 1977. 

Several  “money  market”  funds  ap¬ 
plied  to  the  Commission,  pursuant  to 
section  6(c)  of  the  Act,  for  exemptive 
orders,  to  the  extent  those  orders 
might  be  necessary,  either  to  permit 
them  to  value  their  assets  on  an  amor¬ 
tized  cost  basis  or  to  permit  them  to 
calculate  their  net  assets  to  the  near¬ 
est  one  cent  on  a  $1  share. 

On  October  21,  1977,  the  Commis¬ 
sion  issued  a  notice  of  the  filing  of 
such  and  application  by  Money 
Market  Management,  Inc.,  et  al.  (In¬ 
vestment  Company  Act  Release  No. 
9967).  Subsequently,  notices  of  other 
such  applications  were  issued,  pursu¬ 
ant  to  delegated  authority,  as  follows: 
(1)  Temporary  Investment  Fund,  Inc., 
et  al.  (Investment  Company  Act  Re¬ 
lease  No.  9983,  November  1,  1977);  (2) 
Scudder  Cash  Investment  Trust  (In¬ 
vestment  Company  Act  Release  No. 
9992,  November  4,  1977);  (3)  Daily 
Income  Fund,  Inc.  (Investment  Com¬ 
pany  Act  Release  No.  9998,  November 
8,  1977);  (4)  White  Weld  Money 
Market  Fund,  Inc.,  et  al.  (Investment 
Company  Act  Release  No.  9999,  No¬ 
vember  8,  1977);  (5)  Institutional 

Liquid  Assets,  Inc.  (Investment  Com¬ 
pany  Act  Release  No.  10000,  November 
8,  1977);  and  (6)  Fund  for  Government 
Investors,  Inc.  (Investment  Company 
Act  Release  No.  10007,  November  10, 
1977).  All  of  the  aforementioned  appli¬ 
cations  request  exemptions  from  the 
provisions  of  section  2(a)(41)  of  the 
Act  Sind  Rules  2a-4  suid  22c-l  thereun¬ 
der  to  permit  them  to  value  their 
sissets  on  an  amortized  cost  basis,  with 
the  exception  of  Temporary  Invest¬ 
ment  Fund,  Inc.,  et  al.,  which  seek  sin 
exemption  from  Rule  2a-4  to  permit 
them  to  caluclate  their  net  sisset 
values  per  share  to  the  nearest  one 
cent.  Collectively,  the  applicsuits  in 
the  matters  captioned  above  su-e  re¬ 
ferred  to  below  as  “the  Funds.” 

The  aforementioned  notices  gave  in¬ 
terested  persons  sm  opportvmity  to  re¬ 
quest  a  hearing  on  the  respective  mat¬ 
ters  smd  stated,  in  esich  case,  that  sm 
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order  disposing  of  that  application 
would  be  issued  as  of  course  (following 
expiration  of  the  various  periods  speci¬ 
fied  in  the  notices)  unless  the  Commis¬ 
sion  should  thereafter  order  a  hearing 
thereon,  either  upon  request  or  upon 
the  Commission’s  own  motion.  Certain 
communications  have  been  received  by 
the  Commission  which  raise  questions 
sis  to  whether  hearings  should  be  or¬ 
dered  in  these  matters,  and  the  Com¬ 
mission  has  under  con.sideration  the 
question  whet.her  to  order  hesu-ings  on 
any  or  all  of  the  applications  herein. 
By  letter  dated  November  17,  1977, 
Applicant  requested,  in  the  event  that 
it  be  required  to  make  the  same  repre¬ 
sentations  as  the  Funds  in  the  afore¬ 
mentioned  notices,  that  a  hearing  be 
held  to  determine  whether  the  facts 
presented  in  the  other  applications  are 
representative  of  the  money  market 
industry  as  a  whole  smd  whether  the 
conditions  agreed  to  by  the  Funds  su-e 
appropriate  considering  ail  the  fsicts 
and  circumstances  in  the  industry. 

Applicant  opposes  the  amortized 
cost  method  proposed  by  the  F^inds 
which  it  sisserts  would  permit  sm  ap¬ 
proximate  purchsLse  and  redemption 
price.  Applicant  will  continue  to  vsilue 
its  portfolio  at  msirket.  Appliesmt  op¬ 
poses  on  a  permsment  bsLsis  the  restric¬ 
tions  on  trading  agreed  to  by  the 
Funds,  as  contrary  to  the  public  inter¬ 
est.  smd  urges  the  Commission  to 
adhere  to  its  position  in  the  Release. 

In  a  notice  dated  November  28,  1977, 
Investment  Company  Act  Relesise  No. 
10027,  the  Commission  granted  a  tem¬ 
porary  order  of  exemption  to  the 
Funds,  subject  to  the  conditions  stated 
in  their  applications  for  permanent  ex¬ 
emption.  Said  order  is  to  remain  in 
effect  pending  final  disposition  of  the 
matter.  The  Funds  had  represented 
that  a  temporsiry  order  of  exemption 
was  necesssu-y  to  avoid  a  disruption  of 
their  operations.  Appliesmt  herein  hsis 
also  requested  a  temporary  order  of 
exemption  while  continuing  to  oppose 
the  applications  for  permanent  ex¬ 
emption. 

Applicant  maintains  that  it  needs 
the  temporary  order  of  exemption  so 
that  it  may  remain  in  a  competitive 
position  with  the  Funds  that  have  re¬ 
ceived  temporsiry  orders  of  exemption. 
Appliesmt  repesents  that  the  Funds 
compete  with  Appliesmt  for  business 
from  institutiorai  investors.  According 
to  Applicant,  these  Funds  have  been 
able  to  obtain  higher  yields  by  pur¬ 
chasing  120  day  average  maturity  se¬ 
curities,  while  Applicant  is  limited  by 
the  terms  of  the  Relesise  to  a  maxi¬ 
mum  of  60  days  maturity  securities  in 
order  to  maintain  a  fixed  price.  Appli¬ 
cant  asserts  that  in  the  period  from 
November  30,  1977,  to  February  15. 
1978,  the  Funds  have  grown  36.1  per¬ 
cent  against  an  industry  average  for 
that  period  of  28.2  percent  (excluding 
the  Funds).  In  the  ssune  period  Appli¬ 
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cant  hsis  grown  11.3  percent.  Appliesmt 
believes  that  it  has  lost  up  to  seven¬ 
teen  of  its  institutional  clients  to  the 
F^mds. 

Ill 

Rule  22C-1  adopted  under  the  Act 
provides,  in  part,  that  no  registered  in¬ 
vestment  company  issuing  smy  re¬ 
deemable  security  shall  seU.  redeem, 
or  repurchase  any  such  security 
except  at  a  price  based  on  the  current 
net  sisset  value  of  such  security  which 
is  next  computed  after  receipt  of  a 
tender  of  such  security  for  redemption 
or  of  an  order  to  purchsise  or  sell  such 
security.  Rule  2a-4  adopted  under  the 
Act  provides,  as  here  relevant,  that 
the  “current  net  asset  value”  of  a  re¬ 
deemable  security  issued  by  a  regis¬ 
tered  investment  compsmy  used  in 
computing  its  price  for  the  purposes  of 
distribution  smd  redemption  shall  be 
sm  amount  which  reflects  calculations 
made  substsmtially  in  accordsmee  with 
the  provisions  of  that  Rule,  with  esti¬ 
mates  used  where  necessary  or  appro¬ 
priate.  In  the  Release,  the  Commission 
interprets  Rule  2a-4  as  requiring  in¬ 
vestment  companies  such  as  Applicant 
to  csilculate  their  net  sisset  values  to 
sm  accursicy  of  Vioot  1  percent. 

Applicant  sisserts  that  it  does  not  re¬ 
quire  relief  from  Rule  2a-4  as  it  values 
its  portfolio  securities  at  market  vsilue. 
Appliesmt  submits  that  the  only  relief 
it  needs  is  from  Rule  22c- 1  to  the 
extent  necessary  to  permit  Appliesmt 
to  compute  its  price  per  share  sis  set 
forth  above.  Applicant  believes  that 
some  institutional  investors  would 
seek  to  redeem  their  shares  if  there 
was  even  a  small  ($0.01)  change  in  the 
price  per  share.  Appliesmt  further  be¬ 
lieves  that  it  is  importsmt  for  its  con¬ 
tinued  financial  success  that  the  use 
of  $1  price  per  share  be  permitted. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  upon 
application,  exempt  any  person,  secu¬ 
rity  or  transaction,  or  smy  clsiss  or 
classes  of  persons,  securities  or  trans¬ 
actions.  from  smy  provision  or  provi¬ 
sions  of  the  Act  and  the  rules  thereun¬ 
der,  if  and  to  the  extent  that  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  states  that  its  request  for 
exemption  is  made  based  upon  its  ex¬ 
isting  msmagement  policies,  smd  hsis 
agreed  that  the  permanent  (and  tem¬ 
porary)  order  it  seeks  may  be  condi¬ 
tioned  upon  the  following: 

1.  That  the  Fund  will  continue  its  funda¬ 
mental  invest  policy  that  investments  will 
be  made  only  in  instruments  having  a  re¬ 
maining  maturity  of  one  year  or  less,  and 
that  its  portfolio  will  be  managed  so  that 
the  average  maturity  of  all  instruments  in 
the  portfolio  (on  a  dollar-weighted  basis) 
will  be  120  days  or  less. 
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2.  That  the  Fund  henceforth  will  offer  its 
shares  only  to  present  shareholders  and  to 
institutional  investors,  including  banks,  sav¬ 
ings  institutimis,  corporations,  labor  unions, 
charitable  and  educational  institutions, 
trusts  with  corporate  fiduciaries,  credit 
unions,  hospitals,  broker-dealers,  invest¬ 
ment  counselors,  insurance  companies,  mu¬ 
nicipalities,  employee  benefit  plans  and 
other  institutional  investors,  with  a  required 
minimum  initial  purchase  of  $50,000.  Sales 
by  broker-dealers  are  expected  to  come  from 
investors  to  whom  such  broker-dealers  have 
specifically  recommended  the  purchase  of 
shares  of  the  Fund.  These  shares  will  either 
be  in  the  broker’s  name  or,  if  in  the  inves¬ 
tor’s  name,  will  be  in  accounts  over  which 
the  broker-dealers  represent  that  they  have 
discretionary  authority.  It  is  expected  that 
sales  through  investment  counselors  wUl 
result  from  such  investment  counselors  ex¬ 
ercising  their  investment  discretion  by  pur¬ 
chasing  shares  of  the  Fund  as  an  alternative 
to  the  direct  purchase  of  the  types  of 
money  market  instruments  purchased  by 
the  Fund  or  by  specifically  recommending 
the  piuY:hase  of  shares  of  the  Fund  to  their 
clients  in  lieu  of  the  direct  purchase  of  the 
types  of  securities  purchased  by  the  Fund. 

3.  ’The  Fund  will  follow  the  policies  and 
practices  set  forth  in  Section  I  above  and 
will  disclose  these  policies  and  practices  in 
its  prospectus  as  set  forth  below  and  in  addi¬ 
tion  will  disclose  in  substantially  the  follow¬ 
ing  language: 

"It  is  the  policy  of  the  Fund  to  attempt  to 
maint-ain  a  $1  price  per  share  for  purposes 
of  sales  and  redemptions  by  rounding  to  the 
nearest  cent.  In  order  to  effectuate  this 
policy  the  Fund  will  maintain  an  average 
maturity  for  its  portfolio  securities  of  120 
days  or  less.  Furthermore,  in  the  event  the 
net  asset  value  per  share  declines  to  a  value 
of  $0,996  the  Fund  will  not  pay  out  the 
amount  of  income  as  dividends  necessary  to 
maintain  the  net  asset  value  at  $0,996.  Con¬ 
versely,  if  the  net  asset  value  per  share  in¬ 
creases  to  $1,004,  the  Fund  will  pay  out  a 
distribution  of  capital  gain,  if  available,  or  a 
return  of  capital  in  an  amount  necessary  to 
maintain  a  $1,004  net  asset  value.  ’There 
cannot  be,  however,  any  absolute  assurance 
that  the  Fund  will  at  all  times  be  able  to 
maintain  a  stable  price." 

4.  ’The  Fund  agrees  that,  as  a  condition  to 
the  granting  of  the  requested  exemption,  it 
wiU  have  in  effect  a  policy  that  aU  commer¬ 
cial  paper  and  certificates  of  deposit  pur¬ 
chased  by  it  shall  meet  the  following  crite¬ 
ria  at  the  time  of  purchase.  Investments  in 
bank  certificates  of  deposit  and  bankers’  ac¬ 
ceptances  are  limited  to  domestic  banks 
having  total  assets  in  excess  of  one  billion 
dollars  and  subject  to  regulation  by  the  U.S. 
Government.  ’The  commercial  paper  pur¬ 
chased  by  the  Fund  will  consist  only  of  obli¬ 
gations  (a)  rated  Prime-1  by  Moody’s  Inves¬ 
tors  Service,  Inc.  ("Moody’s”)  or  A-1  by 
Standard  &  Poor’s  Corporation  (“S&P”),  or 
(b)  issued  by  companies  having  an  outstand¬ 
ing  unsecured  debt  issue  currently  rated  Aa 
or  better  by  Moody’s  or  AA  or  better  by 
SdsP. 

In  addition  to  the  conditions  already 
set  forth.  Applicant  agrees  that  the 
following  conclitions  may  be  made  (x>n- 
ditions  to  the  granting  of  a  temporary 
order  of  exemption.  Applicant  agrees 
to  conform  to  these  temporary  condi¬ 
tions  until  such  time  as  the  Commis¬ 
sion  has  resolved  the  matters  set  forth 
in  its  application  and  request  for  hear¬ 
ing. 


1.  The  fund  will  hold  portfolio  securities 
to  maturity,  unless  earlier  disposition  is 
deemed  to  be  necessary  (a)  to  meet  requests 
for  redemption,  or  (b)  as  a  result  of  a  re¬ 
vised  adverse  ciWit  evaluation  of  the  issuer 
or  of  other  extraordinary  circumstances. 

2.  ’The  Fund  will  have  in  effect  a  policy  (a) 
that  its  portfolio  shall  be  managed  with  the 
intention  of  maintaining  liquidity  adequate 
to  meet  anticipated  redemptions,  so  as  to 
minimize  the  possibility  that  portfolio  secu¬ 
rities  will  have  to  be  sold  prior  to  maturity 
to  meet  redemption  requests,  and  (b)  that 
redemption  payments  will  be  made  in  whole 
or  part  in  kind  (subject  to  the  limitations  of 
Rule  18f-l  under  the  Act),  when  its  manage¬ 
ment  determines  that  a  sale  of  portfolio  se¬ 
curities  to  raise  funds  for  redemption  pay¬ 
ments  would  have  a  material  adverse  effect 
on  its  remaining  shareholders.  Such  policies 
will  be  adopted  as  soon  as  practicable. 

3.  On  a  regular  basis,  the  management  of 
the  Fund  wUl  review  its  determination  that 
rounding  net  asset  value  per  share  to  the 
nearest  cent  on  a  one  dollar  price  is  an  ap¬ 
propriate  method  of  “pricing,”  and  will  take 
steps  to  change  the  method  of  "pricing” 
upon  determining  that  such  method  ap¬ 
pears  to  be  inappropriate. 

Applicant  submits  that  the  request¬ 
ed  exemption  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

The  matter  has  been  considered  by 
the  Commission,  and  it  is  found  that, 
in  view  of  the  circumstances  set  forth 
above,  the  granting  of  an  immediate 
interim  order  exempting  Applicant 
from  Rule  22c-l  under  the  Act  until 
the  final  determination  of  this  appli- 
(»tion  by  the  Commission,  is  appropri¬ 
ate  in  the  public  interest  and  consis¬ 
tent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 
Accordingly, 

It  is  ordered.  Pursuant  to  section 
6(c)  of  the  Act,  that  the  application 
for  a  temporary  order  be  and  hereby  is 
granted,  subject  to  the  conditions 
which  Applicant  has  agreed  may  be 
imposed  upon  such  order  as  set  forth 
in  the  application  and  summarized 
herein,  effective  immediately; 

It  is  further  ordered.  That  said  tem¬ 
porary  exemption  shall  continue  to  be 
in  effect  until  there  is  issued  an  order 
disposing  of  the  application  in  its  en¬ 
tirety,  including  any  court  review  of  a 
Commission  order  in  the  matter,  and 
shall  thereafter  cease  to  be  in  effect. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  10,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Seerf*tary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 


ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act,  an  order  disposing  of  the  applica¬ 
tion  will  be  issued  as  of  course  follow¬ 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-7803  FUed  3-23-78:  8:45  am] 


[8010-01] 

[Release  No.  20454;  70-6133] 

HARTFORD  ELRaiC  UGHT  CO. 

Frepesed  Inuanc*  and  Sol*  of  Firaf  Mortgage 

Rends  at  Competitive  Ridding 

March  17, 1978. 

Notice  is  hereby  given.  That  the 
Hartford  Electric  Light  Co. 
(“HELCO”),  Selden  Street,  Berlin, 
Conn.  06109,  a  wholly, owned  subsid¬ 
iary  of  Northeast  Utilities,  a  registered 
holding  company,  has  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as 
applicable  to  the  prosposed  transac¬ 
tion.  All  interested  persons  are  re¬ 
ferred  to  the  application-declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

HELCO  proposes  to  issue  and  sell  at 
competitive  bidding  up  to  $40,000,000 
principal  amount  of  its  First  Mortgage 
Bonds,  1978  Series,  due  April  1,  2008 
(the  “Bonds”).  The  interest  rate, 
which  shall  be  a  multiple  of  ^  of  1 
percent,  and  the  price,  which  shall  not 
be  less  than  99  percent  nor  more  than 
102.75  percent  of  the  principal  amount 
thereof,  exclusive  of  accrued  interest, 
to  be  paid  to  HELCO  will  be  deter¬ 
mined  by  the  competitive  bidding. 
HELCO  will  publicly  invite  written 
proposals  for  the  purchase  of  the 
Bonds  at  least  six  days  prior  to  enter¬ 
ing  into  any  contract  or  agreement  for 
their  sale. 

The  Bonds  will  be  issued  under  the 
First  Mortgage  Indenture  and  Deed  of 
Trust  dated  as  of  January  1,  1958,  be¬ 
tween  HELCO  and  the  first  National 
Bank  of  Boston,  Successor  Trustee,  as 
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heretofore  supplemented  and  amend¬ 
ed  by  various  indentures  supplemental 
thereto,  and  as  to  be  further  supple¬ 
mented  by  a  Sixteenth  Supplemental 
Mortgage  Indenture  to  be  dated  as  of 
April  1,  1978,  setting  out  the  terms  of 
the  Bonds.  The  terms  shall  include  a 
provision  that  no  Bond  shall  be  re¬ 
deemed  at  the  applicable  general  re¬ 
demption  price  prior  to  April  1,  1983, 
if  such  redemption  is  for  the  purpose 
of  or  in  anticipation  of  refimding  such 
bond  through  the  use,  directly  or  indi¬ 
rectly,  of  funds  borrowed  by  HELCO 
at  an  effecctive  interest  cost  of  less 
than  the  effective  interest  cost  of  the 
Bonds. 

The  net  proceeds  from  the  sale  of 
the  Bonds  will  be  used  to  repay  short¬ 
term  borrowings  estimated  to  total 
$40,000,000  at  the  time  of  such  sale. 
Such  short-term  borrowings  were  used 
to  finance  HELCO’s  1977-1978  con¬ 
struction  program  and  in  part  to  retire 
$15,000,000  of  3V4  percent  bonds  which 
matured  in  September  1977. 

HELCO’s  1978  construction  program 
expenditures  are  expected  to  total 
about  $49,900,000  which  includes 
$100,000  for  nuclear  fuel.  In  addition 
to  the  sale  of  the  Bonds,  HELCO  esti¬ 
mates  that  internal  cash  generation 
will  be  sufficient  to  finance  the  com¬ 
pletion  of  the  1978  construction  pro¬ 
gram  and  to  pay  at  maturity 
$3,975,000  of  3  percent  Bonds  in  1978. 

A  statement  of  the  fees,  commis¬ 
sions,  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion  will  be  filed  by  amendment.  The 
proposed  issuance  and  sale  of  Bonds 
by  HELCO  is  subject  to  the  jurisdic¬ 
tion  of  the  Connecticut  Public  Utilities 
Control  Authority.  It  is  stated  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  pro¬ 
posed  transaction. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than 
April  10,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filling 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  ser¬ 
vice  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla¬ 
ration.  as  filed  or  as  it  may  be  amend¬ 
ed.  may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  niles  and  regulations 
promulgated  under  the  Act.  or  the 


Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-7804  Piled  3-23-78;  8:45  ar.i) 


[8010-01] 

[Release  No.  14577;  Pile  No.  SR-NYSE-77- 
24] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Extending  Period  for  Committion  Action 

March  17, 1978. 

On  February  2,  1978,  the  Commis¬ 
sion  issued  a  notice  (Securities  Ex¬ 
change  Act  Release  No.  14453)  (43  FR 
6187  (February  13,  1978))  announcing 
the  filing  of  and  inviting  interested 
persons  to  comment  on  Amendment 
No.  1  (the  "Amendment”)  to  a  pro¬ 
posed  rule  change  (File  No.  SR- 
NYSE-77-24)  which  had  been  filed  by 
the  New  York  Stock  Exchange.  Inc. 
("NYSE”).  11  Wall  Street,  New  York. 
N.Y.  10005,  under  Rule  19b-4.‘  The 
proposal  which  was  thus  amended  pro¬ 
vides  for  the  establishment  of  mini¬ 
mum  levels  of  acceptable  specialist 
performance  and  a  non-disciplinary 
mechanism  for  cancelling  specialist 
registration  in  individual  assigned 
stocks  upon  a  finding  of  substandard 
performance.  The  Amendment  to  SR- 
NYSE-77-24  does  not  modify  the  lan¬ 
guage  of  the  proposed  exchange  rule 
(NYSE  Rule  103A)  but  rather  supple¬ 
ments  the  NYSE’s  original  submission 
with  regard  to  statement  of  purpose, 
statutory  basis,  comments  received 
from  members  and  burden  on  competi¬ 
tion. 

The  Commission’s  decision  to  pub¬ 
lish  notice  of  the  amended  rule  change 
reflects  the  substantive  nature  of  the 
additional  material  submitted  by  the 
NYSE  which  material  generally  re¬ 
lates  to  the  prospective  operation  and 
competitive  impact  of  the  proposed 
rule  change.  Moreover,  the  character¬ 
ization  of  cancellation  of  specialist 
registration  under  the  proposal  as 
non-disciplinary  action  by  a  self -regu¬ 
latory  organization  raises  significant 


'Notice  of  the  original  rule  filing  and  the 
terms  of  substance  of  the  rule  proposed 
therein  were  published  for  public  comment 
on  September  9,  1977  (42  FR  45401)  Securi¬ 
ties  Exchange  Act  Release  No.  13915  (Sep¬ 
tember  1,  1977). 


legal  questions  with  respect  to  Sec¬ 
tions  6(d)  and  19(d)  under  the  Act. 

In  view  of  the  important  legal  ques¬ 
tions  raised  by  SR-NYSE-77-24  as 
amended,  we  believe  that  additional 
time  is  necessary  to  consider  this 
matter  before  determining  whether  to 
order  approval  of  the  proposed  rule 
change  or  institution  of  proceedings  to 
determine  whether  the  proposal 
should  be  disapproved.  Accordingly, 
for  the  reasons  cited  above,  we  find  it 
appropriate,  pursuant  to  Section 
19(b)(2)  of  the  Act,  to  extend  for  fifty- 
five  (55)  days,  from  March  20,  1978, 
the  period  within  which  the  Commis¬ 
sion  shall  act  on  the  amended,  pro¬ 
posed  rule  change  designated  SR- 
NYSE-77-24. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-7805  Piled  3-23-78;  8:45  am) 


[8010-01] 

[Release  No.  34-14575;  Pile  No.  SR-PSE-78- 
41 

PACIFIC  STOCK  EXCHANGE  INC 

S*lf-R«gulafory  Organixotions;  Proposed  Rule 
Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  10,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows; 

Exchange’s  Statement  of  the  Terms 
OF  Substance  of  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange  Incor¬ 
porated  ("PSE”)  hereby  requests  to 
amend  its  fee  schedule  to  reduce  the 
Order  Book  Official  charges  for  cabi¬ 
net  transactions  from  50  cents  per  con¬ 
tract  to  10  cents  per  contract.  This 
change  constitutes  the  proposed  rule 
change. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  reduce  the  Order  Book 
Official  charges  for  cabinet  transac¬ 
tions  so  that  the  charges  appropriate¬ 
ly  reflect  the  cost  involved  in  connec¬ 
tion  with  the  transaction  subject  to 
the  decrease. 

The  proposed  rule  change,  by  chang¬ 
ing  the  fees  chargeable  for  cabinet 
transactions  relates  to  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges. 

Comments  on  the  proposed  rule 
change  have  not  been  solicited,  and 
none  have  been  received. 
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The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

On  or  before  April  28,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
uith  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  ^nill  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
24, 1978. 

For  the  Commission  by  the  Division 
of  Market  Reflation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

March  17, 1978. 

IFR  Doc.  78-7806  Piled  3-23-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 

1441;  Arndt.  No.  1] 

CALIFORNIA 

Declaration  of  Oisottor  Loan  Area 

The  above  numbered  Declaration 
(see  43  FR  9546),  is  amended  in  accor¬ 
dance  with  the  President’s  declaration 
of  February  15,  1978,  to  include  Kings 
and  Monterey  Counties  and  adjacent 
counties  within  the  State,  and  the 
Monterey  County  Flood  Control  Dis¬ 
trict  in  San  Luis  Obispo  County,  Calif. 
The  Small  Business  Administration 
will  accept  applications  for  disaster 
relief  loans  from  disaster  victims  in 
the  above-named  counties,  and  is  ex¬ 
tending  the  filing  date  for  applications 
for  physical  damage  until  the  close  of 
business  on  May  5,  1978,  and  for  eco¬ 
nomic  injury  until  the  close  of  busi¬ 
ness  on  December  6,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  March  17, 1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-7854  Piled  3-23-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Gittoms  Sorvico 

OLEORESINS  FROM  SPAIN 

Rocoipt  of  Countorvoiling  Duty  Politien  and 
Initiotion  of  Investigation 

AGENCY:  U.S.  Customs  Service,  Trea¬ 
sury  Department. 

AfTTION:  Initation  of  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  petition  has  been  re¬ 
ceived  and  as  a  result  an  investigation 
is  being  started  for  the  purpose  of  de¬ 
termining  whether  or  not  benefits 
granted  by  the  Govermnent  of  Spain 
to  manufacturers  or  exporters  of 
oleoresins  constitute  bounties  or 
grants.  A  preliminary  determination 
will  be  made  not  later  than  August  17. 
1978,  and  a  final  determination  not 
later  than  February  17, 1979. 

EFFECTIVE  DATE:  March  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mary  S.  Clapp,  Operation  Officer, 
Duty  Assessment  Division,  UH.  Cus¬ 
toms  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  was  received  in  satisfactory 
form  on  February  17,  1978,  alleging 
that  payments  made  by  the  Govern¬ 
ment  of  Spain  to  manufacturers/ex¬ 
porters  of  oleoresins  constitute  the 
payment  of  bestowal  of  a  boxuity  or 
grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  Imports  covered  by  this 
investigation  are  classified  under  item 
450.20  Tariff  Schedules  of  the  United 
States  (TSUS). 

Pursuant  to  section  303(aK4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(4)),  the  Department  of 
the  Treasury  is  required  to  issue  a  pre¬ 
liminary  determination  as  to  whether 
or  not  any  bounty  or  grant  is  being 
paid  or  bestowed  within  the  meaning 
of  the  statute  within  6  months  of  the 
receipt  of  a  petition  in  proper  form 
and  a  final  decision  within  12  months 
of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina¬ 
tion  on  this  petition  will  be  made  not 
later  than  August  17,  1978,  as  to 
whether  or  not  alleged  payments  or 
bestowals  conferred  by  the  Govern¬ 
ment  of  Spain  upon  the  manufacture, 
production,  or  exportation  of  the 
above  described  merchandise  consti¬ 
tute  a  boimty  or  grant  within  the 


meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended.  A  final  determina¬ 
tion  will  be  issued  no  later  than  Febru¬ 
ary  17, 1979. 

This  notice  is  published  pursuant  to 
section  303(a)(3),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  Revision  14,  July  1,  1977, 
the  provisions  of  Treasury  Depart¬ 
ment  Order  No.  165,  Revised,  Novem¬ 
ber  2,  1954,  and  section  159.47(c)  of 
the  Customs  regulations  (19  CFR 
159.47(c)),  insofar  as  they  pertain  to 
the  initiation  of  a  countervailing  duty 
investigation  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  20,  1978. 

[FR  Doc.  78-7809  FUed  3-23-78;  8:45  am] 


[4810-35] 

Fiscal  Sorvico 

[Dept.  Clrc.  570, 1977  Rev.,  Supp.  No.  12] 

BINFORD  INSURANCE  CO. 

Suroty  Componiot  Accoptoblo  on  Fodorol 
Bonds 

A  certificate  of  authority  as  an  ac¬ 
ceptable  surety  on  Federal  bonds  is 
hereby  issued  by  the  Secretary  of  the 
Treasury  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $40,000  has  been  estab¬ 
lished  for  the  company. 

Name  of  Company,  Business  Address, 
and  State 

in  Which  Incorporated 
Binford  Insurance  Company 
545  Sansome  Street 
San  Francisco,  California  94111 
New  Mexico 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  re¬ 
voked,  and  new  certificates  are  issued 
on  July  1  so  long  as  the  companies 
remain  qualified  (31  CFR  Part  223).  A 
list  of  qualified  companies  is  published 
annually  as  of  July  1  in  Department 
Circular  570,  with  details  as  to  under¬ 
wiring  limitations,  areas  in  which  li¬ 
censed  to  transact  surety  business  and 
other  information.  Copies  of  the  circu¬ 
lar,  when  issued,  may  be  obtained 
from  the  Audit  Staff,  Bureau  of  Gov¬ 
ernment  Financial  Operations,  De¬ 
partment  of  the  Treasury,  Washing¬ 
ton.  D.C.  20226. 

Dated:  March  17, 1978. 

D.  A.  Pagliai, 
Commissioner,  Bureau  of 

Government  Financial  Operations. 

[FR  Doc.  78-7827  FUed  3-23-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  618] 

ASSIGNMENT  OF  HEARINGS 
Office  of  Hearing* 

March  21.  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement.  cancellation,  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  114132  (Sub-No.  4).  Chums  Truck  Lines, 
Inc.,  is  now  assigned  for  hearing  May  1, 
1978  (1  week),  at  Norfolk,  Va.,  in  a  hearing 
room  to  be  later  designated. 

MC  125551  (Sub-No.  13).  K  &  W  Trucking 
Co.,  Inc.,  is  now  assigned  for  hearing  May 
15,  1978  (1  week),  at  Anchorage,  Alaska,  in 
a  hearing  room  to  be  later  designated. 

MC  109689  (Sub-No.  17).  W.  S.  Hatch  Co.. 
MC  139882  (Sub-No.  4).  Glen  M.  Barney, 
d.b.a  Barney  &  Sons,  MC  139885  (Sub-No. 
4),  Art  Robinson,  d.b.a  Art  Robinson  Sc 
Sons  and  MC  143379  (Sub-No.  2),  Cox 
Transport  Corp.,  now  being  assigned  for 
continued  hearing  on  May  2.  1978,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MCI  19792  (Sub-No.  65),  Chicago,  Southern 
Transportation  Co.,  now  assigned  April  19, 
1978,  at  Chicago,  Ill.,  is  canceled  and  ap¬ 
plication  dismissed. 

MC  141871  (Sub-No.  6),  WNI,  Inc.,  is  now  as¬ 
signed  for  hearing  May  16,  1978  (3  days), 
at  Salem,  Oreg.,  at  a  location  to  be  later 
designated. 

MC  134477  (Sub-No.  167),  Schanno  Trans¬ 
portation,  Inc.,  is  assigned  for  hearing 
April  18,  1978,  at  St.  Paul,  Minn.,  and  will 
be  held  at  Courtroom  No.  2.  Federal 
Building,  316  North  Robert  Street. 

MC  124892  (Sub-No.  179),  Sammons  Truck¬ 
ing.  is  assigned  for  heai  ing  April  19,  1978, 
at  St.  Paul,  Minn.,  and  will  be  held  at 
Court.'oom  No.  2.  Federal  Building,  316 
North  Robert  Street. 

MC  115331  (Sub-No.  429),  Truck  Transport, 
Inc.,  is  assigned  for  hearing  April  21,  1978. 
at  St.  Paul,  Minn.,  and  will  be  held  at 
Courtroom  No.  2,  Federal  Building.  316 
North  Robert  Street. 

MC  133330  (Sub-No.  10),  Halvor  Lines.  Inc., 
is  assigned  for  hearing  April  20,  1978,  at 
St.  Paul,  Minn.,  and  will  be  held  at  Court¬ 
room  No.  2.  Federal  Building,  316  North 
Robert  Street. 

MC  106120  (Sub-No.  4),  Badger  Coaches, 
Inc.,  is  assigned  for  hearing  April  24,  1978, 
at  Milwaukee,  Wis.,  and  will  be  held  at 
City  Hall  Room  301-C,  200  East  Wells. 

MC  78400  (Sub-No.  53),  Beaufort  Transfer 
Co.,  now  being  assigned  for  continued 
hearing  on  May  2,  1978  (4  days),  at  Seda- 


lia.  Mo.,  in  a  hearing  room  to  be  later  des¬ 
ignated. 

MC  41404  (Sub-No.  135),  Argo-Collier  Truck 
Lines  Corp.,  now  being  assigned  May  2, 
1978  (1  day),  at  Chicago.  Ill.,  in  a  hearing 
room  to  be  later  designated. 

MC  105566  (Sub-No.  152),  Sam  Tanksley 
Trucking,  Inc.,  now  being  assigned  May  8. 
1978,  at  Chicago.  Ill.  (2  days),  in  a  hearing 
room  to  be  later  designated. 

MC  128270  (Sub-No.  25).  Rediehs  Interstate. 
Inc.,  now  being  assigned  May  10.  1978  (3 
days),  at  Chicago,  Ill.,  in  a  hearing  room 
to  be  later  designated. 

MC  119789  (Sub-No.  380),  Caravan  Refriger¬ 
ated  Cargo.  Inc.,  is  now  assigned  for  hear¬ 
ing  June  6,  1978  (1  day),  at  Columbus. 
Ohio,  at  a  location  to  be  later  designated. 

MC  124947  (Sub-No.  71),  Machinery  Trans¬ 
ports,  Inc.,  is  now  assigned  for  hearing 
June  7,  1978  (1  day),  at  Columbus,  Ohio, 
at  a  location  to  be  later  designated. 

MC  95084  (Sub-No.  118),  Hove  Truck  Line, 
and  MC  119641  (Sub-No.  141),  Ringle  Ex¬ 
press,  Inc.,  are  now  assigned  for  hearing 
June  8,  1978  (2  days),  at  Columbus,  Ohio, 
at  a  location  to  be  later  designated. 

MC  36768.  B  &  P  Motor  Express,  Inc.,  and 
Shenango  Steel  Co.,  a  corporation— inves¬ 
tigation  of  practices.  Is  now  assigned  for 
hearing  June  12,  1978  (2  da.vs),  at  Pitts¬ 
burgh,  Pa.,  at  a  location  to  be  later  desig¬ 
nated. 

MC  126516  (Sub-No.  7),  Skyline  Motors  Air 
Cargo,  Inc.,  is  now  assigned  for  hearing 
June  14,  1978  (3  days),  at  Pittsburgh,  Pa., 
at  a  location  to  be  later  designated. 

MC  113355  (Sub-No.  402),  International 
Transport,  Inc.,  is  now  assigned  for  hear¬ 
ing  April  5,  1978  (1  day),  at  San  Francisco, 
Calif.,  and  will  be  held  in  Room  510,  211 
Main  Street. 

MC-FC-77226,  Burmen  Co.,  Inc.  Pittsburgh, 
Pa.,  transferee  and  Sullivan  Lines,  Inc. 
(the  Union  National  Bank  of  Pittsburgh— 
successor  in  interest),  Pittsburgh,  Pa., 
transferor,  now  assigned  April  24,  1978,  at 
Pittsburgh.  Pa.,  will  be  held  in  Room  2212, 
Federal  Building,  1000  Liberty  Avenue. 

MC  143065,  Mack  D.  W^eatherford,  d.b.a. 
Weatherford  Transit,  now  assigned  April 
17,  1978,  at  Columbia,  S.C..  will  be  held  in 
Courtroom  3,  City  Courthouse,  Municipal 
Court,  811  Washington  Street. 

II.  G.  IIOMME,  Jr., 
Acting  Secretary. 
(FR  Doc.  78-7867  Filed  3-23-78;  8:45  ami 


[7035-01] 

FOURTH  SECTION  APPLICATION  FOR  RELIEF 

March  21.  1978. 

ThLs  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  within 
15  days  from  the  date  of  publication  of 
this  notice. 

FSA  No.  43523,  Pacific  Westbound 
Conference’s  No.  101,  on  intermodal 
rates  on  general  commodities,  from 
rail  carriers’  terminals  at  Denver, 
Colo.,  Chicago.  Ill.,  Minneapolis-St. 
Paul.  Minn.,  Kansas  City  and  St. 
Louis,  Mo.,  and  Milwaukee,  Wis.,  to 
ports  in  the  Orient,  in  its  tariff  No.  10, 
I.C.C.  No.  3.  to  become  effective  April 
16,  1978.  Groimds  for  relief-rail-water 
competition. 


By  the  Commission. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 
(PR  Doc.  78-7868  Piled  3-23-78:  8:45  ami 


[7035-01] 

Offico  of  Procoodingt 

IRREGULAR-ROUTE  MOTOR  COMMON  CARRI¬ 
ERS  OF  PROPERTY— ELIMINATION  OF  GATE¬ 
WAY  LETTER  NOTICES 

March  17,  1978. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges¬ 
tion,  alleviating  air  and  noise  pollu¬ 
tion,  minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Gateway 
Elimination  rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro¬ 
tests  against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  April  3.  1978. 
A  copy  must  also  be  served  upon  appli¬ 
cant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conve¬ 
nience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices 
by  number. 

The  following  applicants  seek  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC-61825  (Sub-No.  E93),  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  July 
31,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant;  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant’s  rep¬ 
resentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.,  NW.,  Washington,  D.C. 
20036.  General  commodities,  except 
those  of  unusual  value,  Cflass  A  and  B 
explosives,  livestock,  household  goods. 
as  defined  by  the  Commission,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating 
to  other  lading  between  points  in  SC 
south  of  a  line  beginning  at  Charles¬ 
ton.  SC,  and  extending  along  Inter¬ 
state  Hwy  26  to  junction  U.S.  Hwy 
601,  to  junction  SC  Hwy  12,  to  junc¬ 
tion  U.S.  Hwy  1,  to  junction  Interstate 
Hwy  20  to  the  Ga-SC  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  VA  on  and  north  of  a  line  be¬ 
ginning  at  the  York  River  and  extend¬ 
ing  along  VA  Hwy  33  to  junction  In¬ 
terstate  Hwy  64,  to  junction  U.S.  Hwy 
360,  to  junction  Va  Hwy  40,  to  junc- 
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tion  VA  Hv/y  834,  to  junction  VA  Hwy 
CIO,  to  junction  Va  Hwy  116,  to  junc- 
i;on  U.S.  Hwy  460,  to  junction  VA 
Hwy  311,  then  northwest  along  VA 
Kvi  y  311  to  the  Va-WV  State  line.  The 
piiipose  of  this  filing  is  to  eliminate 
the  gateway  of  Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
•-o  state  the  correct  territorial  description. 

No.  MC-61825  (Sub-No.  E97).  (cor- 
*-ection),  filed  May  13,  1974,  published 
<n  the  Federal  Register  issue  of  July 

31, 1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant’s  rep¬ 
resentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.,  NW.,  Washington,  D.C. 
20036.  Furniture  fojctory  machinery, 
and  materials  used  in  the  manufac¬ 
ture  of  furniture,  from  points  in  IN  lo¬ 
cated  north  of  a  line  beginning  at  the 
OH  River  and  extending  along  Inter¬ 
state  Hwy  65  to  junction  IN  Hwy  60, 
then  to  junction  IN  Hwy  37,  to  junc¬ 
tion  IN  Hwy  54,  to  jimction  IN  Hwy 
157,  to  junction  IN  Hwy  59,  to  junc¬ 
tion  IN  Hwy  46,  to  junction  U.S.  Hwy 
40,  to  the  IN-IL  State  line  and  on  and 
south  of  a  line  beginning  at  the  OH- 
IN  State  line  and  extending  along  on 
U.S.  Hwy.  33  to  junction  IN  Hwt  19,  to 
the  IN-MI  State  line  to  points  in  NC 
and  VA  bounded  by  a  line  beginning 
on  the  Atlantic  Ocean  near  Carolina 
Beach,  NC,  then  north  on  U.S.  Hwy. 
421  to  junction  NC  Hwy  242,  to  jimc¬ 
tion  NC  Hwy  50  to  junction  IJ.S.  Hwy. 
70,  to  junction  NC  Hwy  86  to  the  NC- 
Va  State  line,  then  north  on  VA  Hwy 
86  to  junction  U.S.  Hwy.  29,  to  junc¬ 
tion  U.S.  Hwy.  60,  to  junction  U.S. 
Hwy.  33,  along  the  Chesapeake  Bay  to 
the  Atlantic  Ocean,  then  south  along 
Atlantic  Shore  to  point  of  beginning 
including  points  in  Highways  speci¬ 
fied.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Martinsville 
and  Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  gateway  that  was  omitted  on 
previous  publication. 

No.  MC-61825  (Sub-No.  ElOO),  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  July 

31, 1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant’s  rep¬ 
resentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.,  NW.,  Washington,  D.C. 
20036.  Furniture  factory  machinery, 
and  materials  used  in  the  manufac¬ 
ture  of  furniture,  from  points  in  PA  lo¬ 
cated  on,  north  and  west  of  a  line  be¬ 
ginning  at  the  OH-PA  State  line  near 
New  Castle,  PA  and  extending  along 
U.S.  Hwy  224  to  junction  US  Hwy  42 
to  junction  PA  Hwy  108,  to  junction 
PA  Hwy  8,  to  junction  Interstate  Hwy 
80,  to  junction  PA  Hwy  68,  to  junction 
U.S.  Hwy  322,  to  junction  PA  Hwy  66, 
to  junction  U.S.  Hwy  6,  to  junction 


U.S.  Hwy  219,  to  Ihe  PA-NY  State  line 
to  points  in  NC  and  SC  bounded  by  a 
line  beginning  on  the  Atlantic  Ocean 
at  the  mouth  of  the  Savannah  River, 
thence  north  along  the  Savannah 
River  to  junction  SC  Hwy  119,  to  junc¬ 
tion  U.S.  Hwy  321,  to  junction  U.S. 
Hwy  301,  to  junction  U.S.  Hwy  15,  to 
junction  U.S.  Hwy  76,  to  junction  In¬ 
terstate  Hwy  95,  to  the  SC-NC  State 
line,  thence  north  on  Interstate  Hwy 
95  to  junction  NC  State  Hwy  211,  to 
jimction  NC  Hwy  41,  to  jimction  the 
SC-NC  State  line,  thence  south  on  SC 
Hwy  41  to  junction  SC  Hwy  9,  to  junc¬ 
tion  SC  Hwy  410,  to  jimction  U.S.  Hwy 
701,  to  junction  U.S.  Hwy  501,  to  the 
Atlantic  Ocean,  thence  south  along 
the  Atlantic  Shore  to  point  of  begin¬ 
ning  including  points  on  Highways 
specified.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Martins¬ 
ville  and  Lynchburg,  Va. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  gateway  which  was 
omitted  on  previous  publication. 

No.  MC-61825  (Sub-No.  E  102),  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  July 

31, 1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385, 
Collinsville,  VA  24078.  Applicant’s  rep¬ 
resentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.,  NV^,  Washington,  D.C. 
20036.  Furniture  factory  machinery, 
and  materials  used  in  the  manufac¬ 
ture  of  furniture  from  points  in  OH 
bounded  by  a  line  beginning  on  the 
OH-KY  State  line,  and  extending 
along  Interstate  Hwy  75  to  junction 
OH  Hwy  4,  to  junction  U.S.  Hwy  25,  to 
junction  OH  Hwy  47,  to  junction  OH 
Hwy  739,  to  junction  OH  Hwy  423,  to 
junction  U.S.  Hwy  35,  to  the  OH 
River,  thence  west  along  the  OH  River 
to  point  of  beginning  to  points  in  VA 
bounded  by  a  line  beginning  at  the 
NC-VA  State  line,  and  extending 
along  U.S.  Hwy  501  to  junction  U.S. 
Hwy  460,  to  junction  VA  Hwy  40,  to 
junction  VA  Hwy  35  to  junction  U.S. 
Hwy  58  to  the  Atlantic  Ocean,  then 
south  along  the  Atlantic  Shore  to  the 
VA-NC  State  line  to  point  of  begin¬ 
ning,  including  points  on  highways 
specified.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Martins¬ 
ville,  and  Lynchburg,  Va. 

No.  MC  61825  (Sub-No.  E109),  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of 
August  12,  1975,  and  republished  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.,  NW.,  Washington,  DC 
20036.  General  commodities,  except 
those  of  unusal  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  commodities  requir¬ 


ing  special  equipment,  and  those  injur¬ 
ious  or  contaminating  to  other  lading; 
between  points  in  MD  on  and  west  of 
U.S.  Hwy  15  and  on  and  east  of  U.S. 
Hwy  220,  on  the  one  hand,  and,  on  the 
other,  points  in  ’"A  on  and  south  of  a 
line  beginning  at  the  KY-VA  State 
line  and  extending  south  along  U.S. 
Hwy  23  to  junction  U.S.  Hwy  58  Alter¬ 
nate  then  along  U.S.  Hwy  58  Alternate 
to  junction  U.S.  Hwy  11,  then  along 
U.S.  Hwy  11  to  junction  U.S.  Hwy  460, 
then  along  U.S.  Hwy  460  to  junction 
Blue  Ridge  Parkway,  then  along  Blue 
Ridge  Parkway  to  junction  VA  Hwy 
130,  then  along  VA  Hwy  130  to  junc¬ 
tion  VA  Hwy  635,  then  along  VA  Hwy 
635  to  junction  U.S.  Hwy  60,  then  east 
along  U.S.  Hwy  60  to  junction  VA  Hwy 
26,  then  along  south  VA  Hwy  26  to 
junction  U.S.  Hwy  460,  then  east  along 
U.S.  Hwy  460  to  junction  VA  Hwy  47, 
then  south  along  VA  Hwy  47  to  junc¬ 
tion  U.S.  Hwy  360,  then  along  U.S. 
Hwy  360  to  junction  VA  Hwy  646,  then 
along  VA  Hwy  646  to  junctipn  VA  Hwy 
92,  then  along  VA  Hwy  92  to  junction 
VA  Hwy  707,  then  along  VA  Hwy  707 
to  junction  VA  Hwy  4,  then  along  VA 
Hwy  4  to  the  VA-NC  State  line.  The 
purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E112)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of 
August  12,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  'TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  DC 
20036.  General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  injur¬ 
ious  or  contaminating  to  other  lading: 
Between  points  In  WV  on  and  north  of 
a  line  beginning  at  the  OH-WV  State 
line  and  extending  along  WV  Hwy  18 
to  junction  UJS.  Hwy  50,  then  east 
along  U.S.  Hwy  50  to  jimction  U.S. 
Hwy  19,  then  along  U.S.  Hwy  19  to 
jimction  U.S.  Hwy  119,  then  north 
along  U.S.  Hwy  119  to  the  WV-PA 
State  line  on  the  one  hand,  and,  on 
the  other,  points  in  VA  on,  east  and 
south  of  a  line  beginning  at  the  NC- 
VA  State  line  and  extending  along  VA 
Hwy  103  to  junction  VA  Hwy  8,  then 
along  VA  Hwy  8  to  junction  VA  Hwy 
57,  then  along  VA  Hwy  57  to  junction 
VA  Hwy  623,  then  along  VA  Hwy  623 
to  junction  VA  Hwy  40,  then  along  VA 
Hwy  40  to  junction  VA  Hwy  122,  then 
along  VA  Hwy  122  to  junction  U.S. 
Hwy  501,  then  along  U.S.  Hwy  501  to 
junction  VA  Hwy  130,  then  along  VA 
Hwy  130  to  junction  VA  Hwy  635,  then 
along  VA  Hwy  635  to  junction  U.S. 
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Hwy  60,  then  along  U.S.  Hwy  60  to 
junction  U.S.  Hwy  15,  then  along  U.S. 
Hwy  15  to  junction  U.S.  Hwy  460,  then 
along  U.S.  Hwy  460  to  junction  VA 
Hwy  36,  then  along  VA  Hwy  36  to 
junction  VA  Hwy  10,  then  along  VA 
Hwy  10  to  junction  VA  Hwy  156,  then 
north  along  VA  Hwy  156  to  the  James 
River,  then  along  the  James  River  to 
the  Chesapeake  Bay,  thence  east 
along  the  Chesapeake  Bay  to  the  At¬ 
lantic  Ocean.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lynchburg,  VA. 

Notb.— The  purpose  of  this  correction  Is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  El  16)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of 
August  12,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  DC 
20036.  General  commodities,  except 
those  of  imusual  value.  Class  A  and  B 
explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  commodities  requir¬ 
ing  special  equipment,  and  those  injur¬ 
ious  or  contaminating  to  other  lading: 
Between  points  in  WV  east  of  a  line 
beginning  at  the  MD-WV  State  line 
and  extending  along  U.S.  Hwy  219  to 
junction  WV  Hwy  32,  then  along  WV 
Hwy  32  to  junction  U.S.  Hwy  33  then 
along  U.S.  Hwy  33  to  the  WV-VA 
State  line  on  the  one  hand,  and,  on 
the  other,  points  in  VA  on  and  south 
of  a  line  beginning  at  the  NC-VA 
State  line  and  extending  along  VA 
Hwy  653,  then  along  VA  Hwy  653  to 
junction  U.S.  Hwy  58,  then  along  U.S. 
Hwy  58  to  junction  VA  Hwy  626,  then 
along  VA  Hwy  626  to  junction  VA  Hwy 
687,  then  along  VA  Hwy  687  to  junc¬ 
tion  VA  Hwy  57,  then  along  VA  Hwy 
57  to  junction  VA  Hwy  108,  then  along 
VA  Hwy  108  to  junction  VA  Hwy  890, 
then  along  VA  Hwy  890  to  junction 
VA  Hwy  40,  then  along  VA  Hwy  40  to 
junction  VA  Hwy  834,  then  along  VA 
Hwy  834  to  junction  VA  Hwy  122,  then 
north  along  VA  Hwy  122  to  junction 
U.S.  Hwy  501,  then  along  U.S.  Hwy 
501  to  junction  U.S.  Hwy  29,  then 
along  U.S.  Hwy  29  to  junction  U.S 
Hwy  60,  then  along  U.S.  Hwy  60  to 
junction  VA  Hwy  26,  then  along  VA 
Hwy  26  to  junction  U.S.  Hwy  460, 
thence  along  U.S.  Hwy  460  to  junction 
VA  Hwy  47,  then  along  VA  Hwy  47  to 
junction  VA  Hwy  40,  then  along  VA 
Hwy  40  to  junction  VA  Hwy  46,  then 
along  VA  Hwy  46  to  the  VA-NC  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lynchburg, 
VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E148)  (cor¬ 
rection),  filed  May  13,  1974,  published 


in  the  Federal  Register  issue  of  Octo¬ 
ber  15,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  "TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  DC 
20036.  New  furniture,  from  points  in 
FL  on  and  bounded  by  a  line  begin¬ 
ning  at  the  GA-FL  State  line  at  U.S. 
Hwy  441  and  extending  along  U.S. 
Hwy  441  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  FL  Hwy 
26,  then  along  FL  Hwy  26  to  junction 
U.S.  Hwy  129,  then  along  U.S.  Hwy 
129  to  junction  U.S.  Hwy  19,  then 
along  U.S.  Hwy  19  to  jimction  FL  Hwy 
24,  then  along  FL  Hwy  24  to  the  Gulf 
of  Mexico,  then  along  the  Gulf  of 
Mexico  to  junction  FL  Hwy  580,  then 
along  FL  Hwy  580  to  junction  Inter¬ 
state  Hwy  4,  then  along  Interstate 
Hwy  4  to  the  Atlantic  Ocean,  then 
along  the  Atlantic  Ocean  Shore  to  the 
GA-FL  State  line,  then  along  the  GA- 
FL  State  line  to  the  point  of  begin¬ 
ning,  to  points  in  GA,  ID,  MN,  NV, 
ND,  OR,  and  WA  on,  north  and  west 
of  a  line  beginning  at  the  ND-CA  In¬ 
ternational  Boimdary  line  at  U.S.  Hwy 
83  and  extending  along  U.S.  Hwy  83  to 
junction  ND  Hwy  200,  then  along  ND 
Hwy  200  to  junction  ND  Hwy  8,  then 
along  ND  Hwy  8  to  junction  U.S.  Hwy 
10,  then  along  U.S.  Hwy  10  to  the  ND- 
MN  State  line.  Then  along  U.S.  Hwy 
10  to  junction  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  junction  U.S.  Hwy  191, 
then  along  U.S.  Hwy  191  to  junction 
MN  Hwy  289,  then  along  MN  Hwy  289 
to  junction  U.S.  Hwy  287,  then  along 
U.S.  Hwy  287  to  jimction  MN  Hwy  287, 
then  along  MN  Hwy  287  to  jimction 
MN  Hwy  41,  then  along  MN  Hwy  41  to 
junction  U.S.  Hwy  91,  then  along  U.S. 
Hwy  91  to  junction  MN  Hwy  324,  then 
along  MN  Hwy  324  to  the  ID-MN 
State  line,  then  along  ID  Hwy  29  to 
junction  ID  Hwy  28,  then  along  ID 
Hwy  28  to  junction  U.S.  Hwy  93,  then 
along  U.S.  Hwy  93  to  junction  ID  Hwy 
21,  then  along  ID  Hwy  21  to  junction 
Interstate  Hwy  80,  then  along  Inter¬ 
state  Hwy  80  to  junction  ID  Hwy  55, 
then  along  ID  Hwy  55  to  junction  U.S. 
Hwy  95,  then  along  U.S.  Hwy  95  to  the 
OR-ID  State  line,  then  along  U.S. 
Hwy  95  to  the  NV-OR  State  line,  then 
along  U.S.  Hwy  95  to  junction  NV  Hwy 
49,  then  along  NV  Hwy  49  to  junction 
NV  Hwy  34,  then  along  NV  Hwy  34  to 
junction  NV  Hwy  81,  then  along  NV 
Hwy  81  to  the  CA-NV  State  line,  then 
along  CA  Hwy  81  to  junction  CA  Hwy 
299,  then  along  CA  Hwy  299  to  junc¬ 
tion  CA  Hwy  89,  then  along  CA  Hwy 
89,  to  junction  CA  Hwy  36,  then  along 
CA  Hwy  36  to  junction  CA  Hwy  32, 
then  along  CA  Hwy  32  to  junction  CA 
Hwy  45,  then  along  CA  Hwy  45  to 
junction  CA  Hwy  20,  then  along  CA 
Hwy  20  to  the  Pacific  Ocean.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Pulaski,  Lynchburg,  and 
points  in  Smyth  County,  VA. 


Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E156)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  15,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  DC 
20036.  New  furniture,  from  points  in 
NC  on  and  bounded  by  a  line  begin¬ 
ning  at  the  VA-NC  State  line  and  ex¬ 
tending  along  U.S.  Hwy  52  to  junction 
U.S.  Hwy  70,  then  along  U.S.  Hwy  70 
to  junction  U.S.  Hwy  21,  then  along 
U.S.  Hwy  21  to  the  VA-NC  State  line, 
then  along  VA-NC  State  line  to  the 
point  of  beginning  to  those  points  in 
"TX,  OK,  and  KS  on  and  west  of  a  line 
beginning  at  the  U.S.-MX  Internation¬ 
al  boundary  line  and  extending  along 
the  Gulf  of  Mexico  to  Lavaca  Bay, 
then  along  Lavaca  Bay  to  U.S.  Hwy  87, 
then  along  U.S.  Hwy  87  to  junction 
U.S.  Hwy  183,  then  along  U.S.  Hwy 
183  to  junction  Interstate  Hwy  35, 
then  along  Interstate  Hwy  35  to  junc¬ 
tion  Interstate  Hwy  35E,  then  along 
Interstate  Hwy  35E  to  the  "rX-OK 
State  line,  then  along  Interstate  Hwy 
35  to  junction  OK  Hwy  33,  then  along 
OK  Hwy  33  to  junction  U.S.  Hwy  177, 
then  along  U.S.  Hwy  177  to  junction 
U.S.  Hwy  77,  then  along  U.S.  Hwy  77 
to  the  OK-KS  State  line,  then  along 
U.S.  Hwy  77  to  junction  KS  Hwy  96,  to 
junction  KS  Hwy  99,  then  along  KS 
Hwy  99  to  jimction  KS  Hwy  90,  then 
along  KS  Hwy  90  to  junction  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  junction 
Interstate  Hwy  35,  then  along  Inter¬ 
state  Hwy  35  to  the  KS-MO  State  line, 
then  along  the  KS-MO  State  line  to 
the  KS-NE  State  line.  "The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Martinsville,  VA  and  Pulaski,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E158),  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  15,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  'TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  New  furniture,  from  points 
in  NC  on  and  bounded  by  a  line  begin¬ 
ning  at  the  NC-SC  State  line  and  ex¬ 
tending  along  U.S.  Hwy  321  to  junc¬ 
tion  NC  Hwy  73,  then  along  NC  Hwy 
73  to  junction  U.S.  Hwy  52,  then  along 
U.S.  Hwy  52  to  the  NC-SC  State  line, 
then  along  NC-SC  State  line  to  the 
point  of  beginning  to  points  in  MN 
and  those  points  in  TX  on  and  west  of 
a  line  beginning  ac  the  US-MX  Inter¬ 
national  boimdary  line  and  extending 
along  TX  Hwy  118  to  junction  "TX 
Hwy  17,  then  along  TX  Hwy  17  to 
junction  U.S.  Hwy  80,  then  along  U.S. 


FEDERAL  REGISTER,  VOL  43,  NO.  58— FRIDAY,  MARCH  24,  1978 


12422 


NOTICES 


Hwy  80  to  junction  U.S.  Hwy  285,  then 
along  UJS.  Hwy  285  to  the  TX-NM 
State  line,  points  in  OK  on  and  west  of 
a  line  begiiming  at  the  TX-OK  State 
line  and  extending  along  U.S.  Hwy  385 
to  the  OK-CO  State  line,  points  in  KS 
on  and  west  of  a  line  beginning  at  the 
OK-KS  State  line  and  extending 
along  U.S.  Hwy  56  to  junction  U.S. 
Hwy  83.  then  along  U.S.  Hwy  83  to 
junction  KS  Hwy  96,  then  along  KS 
Hwy  96  to  junction  U.S.  Hwy  281,  then 
along  U.S.  Hwy  281  to  jimction  U.S. 
Hwy  24,  then  along  U.S.  Hwy  24  to 
junction  KS  Hwy  14,  then  along  KS 
Hwy  14  to  the  KS-NE  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Pulaski  and  Martins¬ 
ville.  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E167).  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  15.  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant;  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
'DC  20036.  Materials  used  in  the  manu¬ 
facture  of  furniture,  from  points  in 
OH  boimded  by  a  line  beginning  on 
the  KY-OH  State  line  and  extending 
along  U.S.  Hwy  42  to  jimction  U.S. 
Hwy  68,  then  along  U.S.  Hwy  68  to 
junction  U.S.  Hwy  40,  then  along  U.S. 
Hwy  40  to  junction  Interstate  Hwy 
270,  then  along  Interstate  Hwy  270  to 
jimction  U.S.  Hwy  23.  then  along  U.S. 
Hwy  23  to  jimction  U.S.  Hwy  35,  then 
along  U.S.  Hwy  35  to  the  OH  River, 
then  along  the  OH  River  to  point  of 
begiiming.  to  points  in  VA  located  on, 
east,  and  south  of  a  line  beginning  on 
the  NC-VA  State  line,  then  along  VA 
Hwy  8  to  junction  U.S.  Hwy  58,  then 
along  U.S.  Hwy  58  to  junction  VA  Hwy 
57,  then  along  VA  Hwy  57  to  junction 
VA  Hwy  623,  then  along  VA  Hwy  623 
to  junction  VA  Hwy  40,  then  along  VA 
Hwy  40  to  junction  U.S.  Hwy  29,  then 
along  U.S.  Hwy  29  to  junction  VA  Hwy 
24,  then  along  VA  Hwy  24  to  junction 
U.S.  Hwy  460,  then  along  U.S.  Hwy 
460  to  junction  U.S.  Hwy  360,  then 
along  U.S.  Hwy  360  to  junction  VA 
Hwy  33,  then  along  VA  Hwy  33  to  the 
Chesapeake  Bay.  then  across  the 
Chesapeake  Bay  to  Pungoteague,  VA, 
then  along  VA  Hwy  180  to  Wachaprea- 
gue,  VA,  then  through  the  Wacha- 
preague  Inlet  to  the  Atlantic  Ocean. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Martinsville,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E168).  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  F^eral  Register  issue  of  Octo¬ 
ber  15.  1975,  and  republished,  as  cor¬ 
rected.  this  issue.  Applicant;  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 


385,  Collinsville.  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  Materials,  used  in  the  man¬ 
ufacture  of  furniture,  from  points  in 
OH  on  and  west  of  a  line  beginning  on 
the  IN-OH  State  line  near  Edon,  OH, 
then  along  OH  Hwy  34  to  jimction  OH 
Hwy  15,  then  along  OH  Hwy  15  to 
junction  OH  Hwy  115,  then  along  OH 
Hwy  115  to  junction  OH  Hwy  65,  then 
along  OH  Hwy  65  to  junction  U.S. 
Hwy  33,  then  along  U.S.  Hwy  33  to 
junction  U.S.  Hwy  68,  then  along  U.S. 
Hwy  68  to  junction  U.S.  Hwy  42,  then 
along  U.S.  Hwy  42  to  the  OH-KY 
State  line  to  points  in  VA  on,  east  and 
south  of  a  line  beginning  at  the  NC- 
VA  State  line  and  extending  along  VA 
Hwy  773  to  junction  JTA  Hwy  614,  then 
along  VA  Hwy  614  to  the  Blue  Ridge 
Parkway,  then  along  the  Blue  Ridge 
Parkway  to  junction  U.S.  Hwy  220, 
then  along  U.S.  Hwy  220  to  junction 
U.S.  Hwy  460,  then  along  U.S.  Hwy 
460  to  junction  U.S.  Hwy  221,  then 
along  U.S.  Hwy  221  to  jimction  U.S. 
Hwy  460,  then  along  U.S.  Hwy  460  to 
junction  U.S.  Hwy  360,  then  along  U.S. 
Hwy  360  to  junction  VA  Hwy  33,  then 
along  VA  Hwy  33  to  the  Chesapeake 
Bay,  then  across  the  Chesapeake  Bay 
to  Pungoteague,  VA,  then  along  VA 
Hwy  180  to  Wachapreague,  VA,  then 
through  the  Wachapreague  Inlet  to 
the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Martinsville,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E169),  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  15,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsviUe,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW,  Washington, 
D.C.  20036.  Materials,  used  in  the 
manufacture  of  furniture,  from  points 
in  OH  on  and  east  of  a  line  beginning 
at  Lake  Erie  and  extending  along  the 
-Cuyahoga  River  to  Interstate  Hwy  90, 
'  then  along  Interstate  Hwy  90  to  junc¬ 
tion  OH  Hwy  14,  then  along  OH  Hwy 
14  to  junction  Interstate  Hwy  480, 
then  along  Interstate  Hwy  480  to  junc¬ 
tion  OH  Hwy  14,  then  along  OH  Hwy 
14  to  junction  OH  Hwy  183,  then 
along  OH  Hwy  183  to  junction  OH 
Hwy  173,  then  along  OH  Hwy  173  to 
Westville,  OH,  then  along  unnum¬ 
bered  Hwy  to  East  Rochester,  OH, 
then  along  U.S.  Hwy  30  to  junction 
OH  Hwy  644,  then  along  OH  Hwy  644 
to  junction  OH  Hwy  164,  then  along 
OH  Hwy  164  to  junction  OH  Hwy  42, 
then  along  OH  Hwy  43  to  junction  OH 
Hwy  152,  then  along  OH  Hwy  152  to 
the  junction  OH  Hwy  150,  then  along 
OH  Hwy  150  to  junction  OH  Hwy  647, 
then  along  OH  Hwy  647  to  the  Ohio 


River  to  points  in  NC  on,  east,  and 
south  of  a  line  beginning  on  the  SC- 
NC  State  line  and  extending  along  the 
Jackson-’Transylvania  County  line,  to 
the  Blue  Ridge  Parkway,  then  along 
the  Blue  Ridge  Parkway  to  junction 
NC  Hwy  151,  then  along  NC  Hwy  151 
to  junction  Interstate  Hwy  40,  then 
along  Interstate  Hwy  40  to  junction 
NC  Hwy  18,  then  along  NC  Hwy  18  to 
junction  NC  Hwy  268,  then  along  NC 
Hwy  268  to  junction  U.S.  Hwy  601, 
then  along  U.S.  Hwy  601  to  junction 
NC  Hwy  103,  then  along  NC  Hwy  103 
to  the  NC-VA  State  line  and  points  lo¬ 
cated  on,  south  and  west  of  a  line  be¬ 
ginning  on  Ihe  VA-NC  State  line  near 
Roanoke  Rapids,  NC,  then  along  NC 
Hwy  46  to  junction  U.S.  Hwy  158,  then 
along  U.S.  Hwy  158  to  junction  NC 
Hwy  805,  then  along  NC  Hwy  805  to 
junction  U.S.  Hwy  258,  then  along  U.S. 
Hwy  258  to  junction  NC  Hwy  308,  then 
along  NC  Hwy  308  to  junction  U.S. 
Hwy  13,  then  along  U.S.  Hwy  13  to 
junction  U.S.  Hwy  17,  then  along  U.S. 
Hwy  17  to  junction  U.S.  Hwy  264,  then 
along  U.S.  Hwy  264  to  Swan  Quarter, 
NC,  then  across  Swan  Quarter  Bay 
and  Pamlico  Sound  to  the  Ocracoke 
Inlet,  then  to  the  Atlantic  Ocean.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martinsville,  VA. 

No.  MC  61825  (Sub-No.  E172),  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  15,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative;  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW,  Washington, 
D.C.  20036.  New  furniture,  between 
points  in  WV  boupded  by  a  line  begin¬ 
ning  at  the  PA-Vhr  State  line  at  WV 
Hwy  69  to  junction  U.S.  Hwy  250,  then 
along  U.S.  Hwy  250  to  junction  U.S. 
Hwy  19,  then  along  U.S.  Hwy  19  to 
junction  U.S.  Hwy  50,  then  along  U.S. 
Hwy  50  to  junction  WV  Hwy  18,  then 
along  WV  Hwy  18  to  junction  U.S. 
Hwy  119,  then  along  U.S.  Hwy  119  to 
the  KY-WV  State  line,  then  along  the 
KY-WV  State  line  to  junction  VA-WV 
State  line,  then  along  VA-WV  State 
line  to  junction  U.S.  Hwy  19,  then 
along  U.S.  Hwy  19  to  junction  U.S. 
Hwy  33,  then  along  U.S.  Hwy  33  to 
junction  U.S.  Hwy  219,  then  along  U.S. 
Hwy  219  to  the  WV-MD  State  line, 
then  along  the  WV-MD  State  line  to 
the  WV-PA  State  line,  then  along  the 
WV-PA  State  line  to  the  point  of  be¬ 
ginning,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO,  ID,  MN, 
NV,  NM,  OR,  UT,  and  WA,  on  and 
west  of  a  line  beginning  at  the  NM-TX 
State  line  at  U.S.  Hwy  285,  then  along 
U.S.  Hwy  285  to  junction  U.S.  Hwy  82, 
then  along  U.S.  Hwy  82  to  junction 
U.S.  Hwy  54,  then  along  U.S.  Hwy  54 
to  junction  U.S.  Hwy  380,  then  along 
U.S.  Hwy  380  to  junction  Interstate 
Hwy  25,  then  along  Interstate  Hwy  25 
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to  Junction  U.S.  Hwy  60,  then  along 
U.S.  Hwy  60  to  junction  NM  Hwy  32, 
then  along  NM  Hwy  32  to  junction 
U.S.  Hwy  666,  then  along  U.S.  Hwy 
666  to  the  CO-NM  State  line,  then 
along  U.S.  Hwy  666  to  the  CO-UT 
State  line,  then  along  U.S.  Hwy  666  to 
junction  U.S.  Hwy  163,  then  along  U.S. 
Hwy  163  to  junction  UT  Hwy  95,  then 
along  UT  Hwy  95  to  junction  UT  Hwy 
24,  then  along  UT  Hwy  24  to  junction 
UT  Hwy  119,  then  along  UT  Hwy  119 
to  junction  U.S.  Hwy  89,  then  along 
U.S.  Hwy  89  to  jiuiction  U.S.  Hwy  91, 
then  along  U.S.  Hwy  91  to  the  UT-ID 
State  line,  then  along  U.S.  Hwy  91  to 
the  ID-MN  State  line,  then  along  U.S. 
Hwy  91  to  the  US-CA  International 
Boundary  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Smyth  Comity  and  Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E181)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Feperal  Register  issue  of  Octo¬ 
ber  15,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsvUle,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street,  NW.,  Washington, 
D.C.  20036.  New  furniture,  from  points 
in  VA  on  and  bounded  by  a  line  begin¬ 
ning  at  the  NC-VA  State  line  at  U.S. 
Hwy  220  and  extending  along  U.S. 
Hwy  220  to  jmiction  VA  Hwy  57,  then 
along  VA  Hwy  67  to  junction  U.S.  Hwy 
29,  then  along  U.S.  Hwy  29  to  jimction 
U.S.  Hwy  250,  then  along  U.S.  Hwy 
250  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  junction  VA  Hwy 
6,  then  along  VA  Hwy  6  to  junction 
VA  Hwy  45,  then  along  VA  Hwy  45  to 
jimction  U.S.  Hwy  460,  then  along  U.S. 
Hwy  460  to  junction  VA  Hwy  47,  then 
along  VA  Hwy  47  to  junction  VA  Hwy 
615,  then  along  VA  Hwy  615  to  junc¬ 
tion  VA  Hwy  600,  then  along  VA  Hwy 
600  to  junction  U.S.  Hwy  501,  then 
along  U.S.  Hwy  501  to  the  VA-NC 
State  line,  then  along  the  VA-NC 
State  line  to  the  point  of  beginning,  to 
points  in  SC  on,  south  and  west  of  a 
line  beginning  at  the  NC-SC  State  line 
at  U.S.  Hwy  601  and  extending  along 
U.S.  Hwy  601  to  the  junction  of  SC 
Hwy  151,  then  along  SC  Hwy  151  to 
jimction  U.S.  Hwy  52,  then  along  U.S. 
Hwy  52  to  junction  U.S.  Hwy  76,  then 
along  U.S.  Hwy  76  to  junction  U.S. 
Hwy  501,  then  along  U.S.  Hwy  501  to 
the  Atlantic  Ocean.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Martinsville,  Va. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E200)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federai.  Register  issue  of  Octo¬ 
ber  15,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROT 
STONE  TRANSFER  CORP..  P.O.  Box 


385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street,  NW.,  Washington, 
D.C.  20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furnitme  and  furniture  parts  (except 
in  bulk),  from  points  in  WI  on,  north 
and  w  est  of  a  line  beginning  at  the  lA- 
WI  Hwy  82  to  junction  WI  Hwy  33, 
then  along  WI  Hwy  33  to  junction  WI 
Hwy  22,  then  along  WI  Hwy  22  to 
junction  U.S.  Hwy  41,  then  along  U.S. 
Hwy  41  to  the  Menominee  River,  then 
along  the  Menominee  River  to  Green 
Bay  to  points  in  NC  on  and  east  of  a 
line  beginning  on  the  SC-NC  State 
line  extending  along  U.S.  Hwy  321  to 
junction  U.S.  Hwy  64,  then  along  U.S. 
Hwy  64  to  junction  U.S.  Hwy  601,  then 
along  U.S.  Hwy  601  to  junction  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to  the 
NC-VA  State  line  west  of  a  line  begin¬ 
ning  on  the  SC-NC  State  line  and  ex¬ 
tending  along  U.S.  Hwy  601  to  junc¬ 
tion  NC  Hwy  49,  then  along  NC  Hwy 
49  to  junction  NC  Hwy  109,  then  along 
NC  Hwy  109  to  junction  U.S.  Hwy  70, 
then  along  U.S.  Hwy  70  to  junction 
U.S.  Hwy  311,  then  along  U.S.  Hwy 
311  to  junction  NC  Hwy  68,  then  along 
NC  Hwy  68  to  junction  U.S.  Hwy  220, 
then  along  U.S.  Hwy  220  to  the  NC- 
VA  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Smyth  County  and  Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E205)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  21,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
S-TONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street,  NW.,  Washington, 
D.C.  20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  in  MI  on  and 
north  of  a  line  beginning  on  Lake 
Michigan  and  extending  along  U.S. 
Hwy  BR  94  to  jimction  Interstate  Hwy 
94,  then  along  Interstate  Hwy  94  to 
junction  MI  Hwy  39,  then  along  MI 
Hwy  39  to  the  US— CA  International 
Boundary  line  to  points  in  VA  bound¬ 
ed  by  a  line  beginning  at  the  NC-VA 
State  line,  then  along  the  Henry-Pltt- 
sylvania  County  line  to  the  Franklin- 
Pittsylvania  County  line,  then  along 
the  Franklin-Pittsylvania  County  line 
to  junction  VA  Hwy  40,  then  along  VA 
Hwy  40  to  junction  U.S.  Hwy  29,  then 
along  U.S.  Hwy  29  to  junction  VA  Hwy 
43,  then  along  VA  Hwy  43  to  junction 
UJS.  Hwy  460,  then  along  UJS.  Hwy 
460  to  junction  UJS.  Hwy  29,  then 
along  UB.  Hwy  29  to  jimction  VA  Hwy 
56,  then  along  VA  Hwy  56  to  junction 
UJS.  Hwy  60,  then  along  UJS.  Hwy  60 


to  junction  VA  Hwy  13,  then  along  VA 
Hwy  13  to  junction  VA  Hwy  681,  then 
along  VA  Hwy  681  to  junction  VA  Hwy 
38,  then  along  VA  Hwy  38  to  junction 
VA  Hwy  153,  then  along  VA  Hwy  153 
to  junction  U.S.  Hwy  460,  then  along 
U.S.  Hwy  460  to  junction  VA  Hwy  627, 
then  along  VA  Hwy  627  to  junction 
VA  Hwy  703,  then  along  VA  Hwy  703 
to  junction  U.S.  Hwy  301,  then  along 
U.S.  Hwy  301  to  junction  VA  Hwy  40, 
then  along  VA  Hwy  40  to  junction  VA 
Hwy  35,  then  along  VA  Hwy  35  to 
junction  U.S.  Hwy  58,  then  along  U.S. 
Hwy  58  to  junction  VA  Hwy  653,  then 
along  VA  Hwy  653  to  junction  VA  Hwy 
616,  then  along  VA  Hwy  616  to  junc¬ 
tion  U.S.  Hwy  13,  then  along  U.S.  Hwy 
13  to  the  VA-NC  State  line,  then  along 
VA-NC  State  line  to  the  point  of  be¬ 
ginning.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Lynch¬ 
burg,  VA. 

No.  MC  61825  (Sub-No.  E206)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  21,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA.  24078.  Appli¬ 
cant’s  representative:  Harry  J.  Jordan, 
1000  16th  Street  NW.,  Washington, 
D.C.  20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  im  MI  on,  north, 
and  west  of  a  line  beginning  at  Lake 
Michigan  and  extending  along  the 
Black  River  to  U.S.  Hwy  21,  then 
along  U.S.  Hwy  21  to  junction  U.S. 
Hwy  131,  then  along  U.S.  Hwy  131  to 
junction  MI  Hwy  20,  then  along  MI 
Hwy  20  to  junction  U.S.  Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  MI  Hwy 
61,  then  along  MI  61  to  junction  U.S. 
Hwy  23,  then  along  U.S.  Hwy  23  to 
Taw'as  City,  MI,  then  across  the  Tawas 
Bay  to  Lake  Huron  to  points  in  VA 
bounded  by  a  line  beginning  at  the 
NC-VA  State  line  and  extending  along 
the  Patrick  Henry  County  line  to  VA 
Hwy  57,  then  along  VA  Hwy  57  to 
junction  VA  Hwy  623,  then  along  VA 
Hwy  623  to  junction  VA  Hwy  40,  then 
along  VA  Hwy  40  to  junction  U.S.  Hwy 
220,  then  along  U.S.  Hwy  220  to  the 
Blue  Ridge  Parkway,  then  along  the 
Blue  Ridge  Parkway  to  junction  VA 
Hwy  664,  then  along  VA  Hwy  664  to 
junction  VA  Hwy  151,  then  along  VA 
Hwy  151  to  junction  VA  Hwy  6,  then 
along  VA  Hwy  6  to  junction  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  junction 
VA  Hwy  238,  then  along  VA  Hwy  238 
to  junction  UJS.  Hwy  17,  then  along 
UJS.  Hwy  17  to  the  York  River,  then 
along  the  York  River  and  Chesapeake 
Bay  to  the  Atlantic  Ocean,  then  along 
the  Atlantic  shore  to  the  VA-NC  State 
line,  then  along  the  VA-NC  State  line 
to  UB.  Hwy  13,  then  along  U.S.  Hwy 
13  to  junction  VA  Hwy  616,  then  along 
VA  Hwy  616  to  junction  VA  Hwy  653, 
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then  along  VA  Hwy  653  to  junction 
U.S.  Hwy  58.  then  along  U.S.  Hwy  58 
to  junction  VA  Hwy  35,  then  along  VA 
Hwy  35  to  junction  VA  Hw’y  40,  then 
along  VA  Hwy  40  to  junction  U.S.  Hwy 
301,  then  along  U.S.  Hwy  301  to  the 
junction  of  VA  Hwy  703,  then  along 
VA  Hwy  703  to  junction  VA  Hwy  627, 
then  along  VA  Hwy  627  to  junction 
U.S.  Hwy  460,  then  along  U.S.  Hwy 
460  to  junction  VA  Hwy  153,  then 
along  VA  Hwy  153  to  junction  VA  Hwy 
38,  then  along  VA  Hwy  38  to  junction 
VA  Hwy  681,  then  along  VA  Hwy  681 
to  junction  VA  Hwy  13,  then  along  VA 
Hwy  13  to  the  jimction  of  U.S.  Hwy 
60,  then  along  U.S.  Hwy  60  to  junction 
VA  Hwy  56,  then  along  VA  Hwy  56  to 
junction  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29  to  junction  U.S.  Hwy  460,  then 
along  U.S.  Hwy  460  to  junction  VA 
Hwy  43,  then  along  VA  Hwy  43  to 
junction  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29  to  junction  VA  Hwy  40,  then 
along  VA  Hwy  40  to  the  Pranklin-Pitt- 
sylvania  County  line,  then  along  the 
Franklin-Pittsylvania  County  line  to 
the  Henry-Pittsylvania  Coimty  line, 
then  along  the  Henry-Pittsylvania 
County  line  to  the  VA-NC  State  line, 
then  along  the  VA-NC  State  line  to 
the  point  of  beginning.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  Smyth  County  and  Lynch¬ 
burg,  VA. 

NoTE.-The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E517)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  1,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsville,  VA.  24078.  Appli¬ 
cant’s  representative:  Harry  J.  Jordan, 
1000  16th  Street  NW.,  Washington, 
D.C.  20036.  New  furniture,  from  points 
in  SC  on,  north  and  west  of  a  line  be¬ 
ginning  at  the  SC-NC  State  line  at 
U.S.  Hwy  25  and  extending  south 
along  U.S.  Hwy  25  to  junction  Inter¬ 
state  Hw'y  85,  then  along  southw'est  on 
Interstate  Hwy  85  to  the  SC-GA  State 
line,  to  points  in  MN  on,  north  and 
west  of  a  line  beginning  at  the  WI-MN 
State  line  at  U.S.  Hwy  63,  and  extend¬ 
ing  south  along  U.S,  Hwy  63  to  junc¬ 
tion  U.S.  Hwy  61,  then  west  along  U.S. 
Hwy  61  to  junction  MN  Hwy  19,  then 
west  along  MN  Hwy  19  to  junction 
U.S.  Hwy  65,  then  south  along  U.S. 
Hwy  65  to  the  MN-IA  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Martinsville,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  gateway. 

No.  MC  61825  (Sub-No.  E531)  (cor¬ 
rection),  filed  May  13.  1974,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  25,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385.  Collinsville,  VA  24078.  Applicant’s 


representative:  Harry  J.  Jordan,  1000 
16th  Street  NW..  Washington.  D.C. 
20036.  Materials  used  in  the  manufac¬ 
ture  of  furniture,  from  points  in  OH 
on  and  east  of  a  line  beginning  at  Lake 
Erie  near  Toledo,  OH,  then  along  the 
Maumee  River  to  Interstate  Hwy  75, 
then  along  Interstate  Hwy  75  to  junc¬ 
tion  Interstate  Hwy  80/90,  then  along 
Interstate  Hwy  80/90  to  junction  OH 
Hwy  420,  then  along  OH  Hwy  420  to 
junction  U.S.  Hwy  23,  then  along  U.S. 
Hwy  23  to  junction  OH  Hwy  423,  then 
along  OH  Hwy  423  to  junction  U.S. 
Hwy  23,  then  along  U.S.,  Hwy  23  to 
junction  OH  Hwy  56,  then  along  OH 
Hwy  56  to  junction  OH  Hwy  327,  then 
along  OH  Hwy  327  to  junction  OH 
Hwy  93,  then  along  OH  Hwy  93  to 
jimction  OH  Hwy  233,  then  along  OH 
Hwy  233  to  junction  OH  Hwy  141, 
then  along  OH  Hwy  141  to  junction 
OH  Hwy  775,  then  along  OH  Hwy  775 
to  the  OH  River  and  points  located 
west  of  a  line  beginning  at  Lake  Erie 
near  Lorain,  OH,  then  along  OH  Hwy 
57  to  junction  U.S.  Hwy  20,  then  along 
U.S.  Hwy  20  to  junction  OH  Hwy  301, 
then  along  OH  Hwy  301  to  junction 
OH  Hwy  302,  then  along  OH  Hwy  302 
to  junction  OH  Hwy  83,  then  along 
OH  Hwy  83  to  junction  U.S.  Hwy  62, 
then  along  U.S.  Hwy  62  to  junction 
OH  Hwy  60,  then  along  OH  Hwy  60  to 
junction  OH  Hwy  93,  then  along  OH 
Hwy  93  to  junction  OH  Hwy  13,  then 
along  OH  Hwy  13  to  junction  U.S. 
Hwy  33,  then  along  U.S.  Hwy  33  to 
junction  OH  Hwy  7,  then  along  OH 
Hwy  7  to  junction  U.S.  Hwy  35,  then 
along  U.S.  Hwy  35  to  junction  OH 
Hwy  160,  then  along  OH  Hwy  160  to 
the  OH  River,  to  points  in  GA  on, 
east,  and  south  of  a  line  beginning  at 
the  FL-GA  State  Line  near  Bain- 
bridge,  GA,  then  along  the  Flint  River 
to  GA  Hwy  37,  then  along  GA  Hwy  37 
to  junction  GA  Hwy  91,  then  along 
GA  Hwy  91  to  junction  U.S.  Hwy  82, 
then  along  U.S.  Hwy  82  to  junction 
GA  Hwy  257,  then  along  GA  Hwy  257 
to  junction  t7.S.  Hwy  23,  then  along 
U.S.  Hwy  23  to  junction  GA  Hwy  96, 
then  along  GA  Hwy  96  to  junction  GA 
Hwy  18,  then  along  GA  Hwy  18  to 
junction  GA  Hwy  243,  then  along  GA 
Hwy  243  to  junction  GA  Hwy  29,  then 
along  GA  Hwy  29  to  junction  GA  Hwy 
22.  then  along  GA  Hwy  22  to  junction 
GA  Hwy  16,  then  along  GA  Hwy  16  to 
junction  U.S.  Hwy  278,  then  along  U.S. 
Hwy  278  to  junction  U.S.  Hwy  78,  then 
along  U.S.  Hwy  78  to  jimction  GA 
Hwy  43,  then  along  GA  Hwy  43  to  the 
GA-SC  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Martinsville,  Va. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E539)  (cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  25,  1975,  and  republished,  as 


corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  Va  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  D.C. 
20036.  Materials  used  in  the  manufac¬ 
ture  of  furniture,  from  points  in  OH 
on  and  west  of  a  line  beginning  on 
Lake  Erie  near  Toledo,  OH,  then  along 
the  Maumee  River,  to  junction  U.S. 
Hwy  20,  then  along  U.S.  Hwy  20  to 
junction  U.S.  Hwy  25,  then  along  U.S. 
Hwy  25  to  junction  Interstate  Hwy  75, 
then  along  Interstate  Hwy  75  to  junc¬ 
tion  OH  Hwy  15  then  along  OH  Hwy 
15  to  junction  U.S.  Hwy  68.  then  along 
U.S.  Hwy  68  to  junction  OH  Hwy  72, 
then  along  OH  Hwy  72  to  junction 
U.S.  Hwy  35,  then  along  U.S.  Hwy  35 
to  jimction  U.S.  Hwy  23,  then  along 
U.S.  Hwy  23  to  the  OH  River,  to 
points  in  FL  on,  east,  and  south  of  a 
line  beginning  at  the  Atlantic  Ocean 
near  Daytona  Beach,  FL,  then  along 
U.S.  Hwy  92  to  junction  Interstate 
Hwy  4,  then  along  Interstate  Hwy  4  to 
junction  U.S.  Hwy  27,  then  along  U.S. 
Hwy  27  to  junction  FL  Hwy  544,  then 
along  FL  Hwy  544  to  junction  U.S. 
Hwy  17,  then  along  U.S.  Hwy  17  to 
junction  FL  Hwy  64,  then  along  FL 
Hwy  64  to  junction  Myakka  Head, 
then  along  unnumbered  highway  to 
Myakka  City,  FL,  then  along  FL  Hwy 
70  to  Verna,  FL,  then  along  unnum¬ 
bered  highway  to  junction  FL  Hwy 
780,  then  along  FL  Hwy  780  to  the 
Gulf  of  Mexico.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Martinsville,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E547)  (Cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo¬ 
ber  7,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROY 
STONE  'TRANSFER  CORP.,  P.O,  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  DC 
20036.  Materials  used  in  the  manufac¬ 
ture  of  furniture,  from  points  in  NJ 
west  and  south  of  a  line  beginning  on 
the  Delaware  River  near  Trenton, 
then  east  along  U.S.  Hwy  1  to  junction 
U.S.  Hwy  206,  then  along  U.S.  Hwy 
206  to  junction  NJ  Hwy  68,  then  along 
NJ  Hwy  68  to  junction  NJ  Hwy  528 
Spur,  then  east  along  NJ  Hwy  528 
Spur  to  the  Burlington-Ocean  County 
line,  then  south  along  the  Burlington- 
Ocean  County  line  to  junction  Garden 
State  Parkway,  then  south  along  the 
Garden  State  Parkway  to  junction  NJ 
Hwy  585,  then  w— st  along  NJ  Hwy  585 
to  junction  NJ  Hwy  47,  then  along  NJ 
Hwy  47  to  Dennis  Creek,  then  west 
along  Dennis  Creek  to  the  Delaware 
Bay  to  points  in  NC  on  and  west  of  a 
line  beginning  at  the  Atlantic  Ocean 
and  extending  along  NC  Hwy  133,  to 
junction  NC  Hwy  87,  then  north  along 
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NC  Hwy  87  to  Junction  NC  Hwy  141, 
then  north  along  NC  Hwy  141  to  junc¬ 
tion  NC  Hwy  210,  then  north  along 
NC  Hwy  210  to  Junction  NC  Hwy  242, 
then  north  along  NC  Hwy  272  to  Junc¬ 
tion  NC  Hwy  24,  then  west  along  NC 
Hwy  24  to  Junction  NC  Hwy  82,  then 
north  along  NC  Hwy  82  to  Junction 
NC  Hwy  55,  then  north  on  NC  Hwy  55 
to  Junction  U.S.  Hwy  70,  then  west  on 
U.S.  Hwy  70  to  Junction  NC  Hwy  86, 
then  along  NC  Hwy  86  to  Junction  NC 
Hwy  119,  then  north  along  NC  Hwy 
119  to  the  NC-VA  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Martinsville,  Va. 

Not*.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E599)  (Cor¬ 
rection),  filed  May  13,  1974,  published 
in  the  Fbdoul  Rbgister  issue  of  Octo¬ 
ber  20,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  ROT 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  Collinsville,  VA  24078.  Applicant’s 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  DC 
20036.  New  furniture,  from  points  in 
NC  on  and  bounded  by  a  line  begin¬ 
ning  at  the  NC-VA  State  line  and  ex¬ 
tending  along  U.S.  Hwy  220  to  Junc¬ 
tion  NC  Hwy  770  to  the  NC-VA  State 
line  to  the  point  of  beginning,  to 
points  SC  on  and  south  of  a  line  begin¬ 
ning  at  the  NC-SC  State  line  and  ex¬ 
tending  along  U.S.  Hwy  221  to  Junc¬ 
tion  SC  Hwy  215  then  along  to  Junc¬ 
tion  SC  Hwy  34.  to  Junction  U.S.  Hwy 
52,  to  Junction  Interstate  Hwy  95  to 
the  NC-SC  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
.of  Martinsville,  Va. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  107515  (Sub-No.  E632),  filed 
February  13.  1976.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Applicant’s  representative:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road  NE.,  Atlanta,  OA  30326.  Frozen 
fruits  and  vegetables  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration  (1)  from  points  in  VA, 
DE.  NJ,  CT.  RI,  MA.  and  DC  and 
points  in  MD  on,  south  or  east  of  In¬ 
terstate  Hwy  81,  points  in  NY  on, 
south  or  east  of  Interstate  Hwy  81. 
points  in  PA  on,  south  or  east  of  a  line 
commencing  at  the  MD-Pa  State  line 
and  extending  over  Interstate  Hwy  81 
to  Junction  U.S.  Hwy  30,  then  over 
U.S.  Hwy  30  to  Jimction  U.S.  Hwy  222, 
then  over  U.S.  Hwy  222  to  Junction  PA 
Hwy  61,  then  over  PA  Hwy  61  to  Junc¬ 
tion  Interstate  Hwy  78,  then  over  In¬ 
terstate  Hwy  78  to  Junction  PA  Turn¬ 
pike  to  Junction  Interstate  Hwy  81. 
then  over  Interstate  Hwy  81  to  the 
NT-PA  State  line,  to  Kansas  City  and 
Topeka,  KS.  (2)  from  points  in  VA  on 
or  south  of  a  line  commencing  at  the 
Chesapeake  Bay  and  extending  over 


U.S.  Hwy  360  to  Junction  U.S.  Hwy 
250,  then  over  U.S.  Hwy  250  to  the 
VA-WV  State  line,  and  points  in  VA 
on  the  DE-MD-VA  Peninsula,  to 
Springfield,  IL,  (3)  from  points  in  VA 
on  or  south  of  a  line  commencing  at 
the  VA-WV  State  line  and  extending 
over  U.S.  Hwy  460  to  Jimction  U.S. 
Hwy  360,  then  over  U.S.  Hwy  360  to 
the  Chesapeake  Bay,  and  points  in  VA 
on  the  DE-MD-VA  Peninsula,  to  St. 
Paul.  MN,  (4)  from  the  territory  in  VA 
described  in  (3)  above,  to  Des  Moines 
and  Burlington.  lA,  (5)  from  points  in 
that  part  of  VA  on  or  south  of  a  line 
commencing  at  the  VA-WV  State  line 
and  extending  over  U.S.  Hwy  460  to 
Junction  VA  Hwy  24,  then  over  VA 
Hwy  24  to  Junction  U.S.  Hwy  460,  then 
over  U.S.  Hwy  460  to  Junction  VA  Hwy 
36,  then  over  VA  Hwy  36  to  Junction 
VA  Hwy  10,  then  over  VA  Hwy  10  to 
Junction  VA  Hwy  31,  then  over  VA 
Hwy  31  to  Colonial  National  Historical 
Parkway,  then  over  Colonial  National 
Historical  Parkway  to  Chesapeake  Bay 
at  or  near  Yorktown,  to  Dubuque,  LA. 
Restrictions:  (1)  All  authority  sought 
herein  is  restricted  to  the  transporta¬ 
tion  of  shipments  which  originate  at 
or  are  destined  to  points  in  NY.  CT, 
MA,  RI,  NJ.  PA,  MD,  DE,  VA.  DC, 
KY,  NC,  SC,  TN.  GA,  AL,  FL,  MS.  AR, 
LA.  OK.  TX,  AZ,  CA,  and  NM.  (2)  all 
of  the  authority  herein  shall  expire  on 
December  18,  1978,  unless  on  or  prior 
to  that  date  the  Commission  shall 
renew  the  Certificate  issued  to  carrier 
in  MC  107515  (Sub  ’(o.  799).  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  'TN. 

No.  MC  107515  (Sub-No.  E633).  fUed 
February  13,  1976.  Applicant:  RE¬ 
FRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Applicant’s  representative:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road,  NE.,  Atlanta,  GA  30326.  Frozen 
foods  (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigera¬ 
tion  from  New  Orleans  and  Chalmette, 
La.,  to  points  in  MA,  CT,  NJ,  DE,  MD, 
DC.  that  portion  of  VA  on  or  east  of  a 
line  beginning  at  the  NC-VA  State  line 
and  extending  over  U.S.  Hwy  501  to 
Junction  U.S.  Hwy  29,  then  over  Hwy 
29  to  Jimction  VA  Hwy  6,  then  over 
VA  Hwy  6  to  Junction  Interstate  Hwy 
64.  then  over  Interstate  Hwy  64  to 
Junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Junction  U.S. 
Hwy  11,  then  over  U.S.  Hwy  11  to  the 
VA-WV  State  line;  points  in  that  part 
of  PA  on  or  east  of  a  line  commencing 
at  the  PA-WV  State  line  and  extend¬ 
ing  over  U.S.  Hwy  219  to  Junction  PA 
Hwy  56,  then  over  PA  Hwy  56  to  Jimc¬ 
tion  U.S.  Hwy  119,  then  over  PA  Hwy 
119  to  Junction  PA  Hwy  236,  then  over 
PA  Hwy  236  to  Jimction  Interstate 
Hwy  80.  then  over  Interstate  Hwy  80 
to  Junction  PA  Hwy  36,  then  over  PA' 
Hwy  36  to  Junction  PA  Hwy  899,  then 
over  PA  Hwy  899  to  Junction  PA  Hwy 


66,  then  over  PA  Hwy  66  to  Junction 
PA  Hwy  948,  then  ov6r  PA  Hwy  948  to 
Junction  U.S.  Hwy  6,  then  over  U.S. 
Hwy  6  to  Junction  U.S.  Hwy  62,  then 
over  U.S.  Hwy  62  to  the  NY-PA  State 
Line,  and  points  in  NY  on  or  east  of  a 
line  commencing  at  the  PA-NY  State 
Line  and  extending  over  U.S.  Hwy  219 
to  Junction  NY  Hwy  39,  then  over  NY 
Hwy  39  to  Junction  NY  Hwy  98,  then 
over  NY  Hwy  98  to  Lake  Ontario  at  or 
near  Port  Breeze,  NY.  Restrictions:  (1) 
All  authority  sought  herein  is  restrict¬ 
ed  to  the  transportation  of  shipments 
which  originate  at  or  are  destined  to 
points  in  NY,  CT,  MA,  RI.  NJ,  PA, 
MD,  DE.  VA,  DC,  KY,  NC,  SC,  TN, 
GA.  AL,  FL.  MS,  AR.  LA.  OK,  TX.  AZ, 
CA,  and  NM.  (2)  All  of  the  authority 
herein  shall  expire  on  December  18, 
1978,  unless  on  or  prior  to  that  date 
the  commission  shall  renew  the  Certi¬ 
ficate  issued  to  carrier  in  MC-107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Rocky  Mount,  NC. 

No.  MC  107515  (Sub-No.  E634),  fUed 
February  13.  1976.  Applicant:  RE¬ 
FRIGERATED  'TRANSPORT  CO., 
INC.,  P.O.  Box  308,  Forest  Park,  GA 
30050.  Applicant’s  representative:  Alan 
E.  Serby,  Suite  375,  3379  Peachtree 
Road.  NE.,  Atlanta,  GA  30326.  Food¬ 
stuffs  (except  sugar,  bananas  and  com¬ 
modities  in  bulk)  in  vehicles  equipped 
with  mechanical  refrigeration  (1)  from 
points  in  that  portion  of  VA  on.  south 
or  east  of  a  line  beginning  at  the  VA- 
WV  State  line  and  extending  over  U.S. 
Hwy  33  to  Junction  U.S.  Hwy  29  then 
over  U.S.  Hwy  29  to  Junction  U.S.  Hwy 
17  then  over  U.S.  Hwy  17  to  Junction 
U.S.  Hwy  360,  then  over  U.S.  Hwy  360 
to  the  Chesapeake  Bay  and  points  in 
Northampton  County,  VA.  to  points  in 
IL,  MN  and  WI.  (2)  From  points  in  VA. 
DE,  MD,  NJ,  CT,  RI,  MA,  Washington, 
DC,  that  part  of  PA  on.  east  or  south 
of  a  line  beginning  at  the  WV-PA 
State  line  and  extending  over  Inter¬ 
state  Hwy  70  to  Junction  U.S.  Hwy  19 
then  over  U.S.  Hwy  19  to  Junction  PA 
Hwy  8,  then  over  PA  Hwy  8  to  Junc¬ 
tion  PA  Hwy  68,  then  over  PA  Hwy  68 
to  Junction  PA  Hwy  66,  then  over  PA 
Hwy  66  to  Junction  U.S.  Hwy  219,  then 
over  U.S.  Hwy  219  to  the  NY-PA  State 
line  and  that  portion  of  NY,  on,  or 
east  of  a  line  beginning  at  Lake  Erie 
near  Athol  Springs  and  extending  over 
NY  Hwy  75  to  Jimction  NY  Hwy  391 
then  over  NY  Hwy  391  to  Junction 
■  U.S.  Hwy  219,  then  over  U.S.  Hwy  219 
to  the  PA-NY  State  line  to  points  in 
MO.  (3)  From  all  points  in  NY  and  PA 
to  all  points  in  MO  on  or  south  of  U.S. 
Hwy  36.  (4)  From  Washington,  D.C.. 
all  points  in  VA.  DE  and  RI,  points  in 
MD  on  or  east  of  Interstate  Hwy  81. 
points  in  PA  on,  south,  or  east  of  a 
line  beginning  at  the  PA-MD  State 
line  and  extending  over  Interstate 
Hwy  81  to  Junction  Interstate  Hwy  78, 
then  over  Interstate  Hwy  78  to  the 
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PA-NJ  State  line,  points  in  NJ,  on, 
south  or  east  of  NJ  Hwy  94,  points  in 
NY,  on,  south,  or  east  of  U.S.  Hwy  202; 
points  in  that  part  of  CT  on  south  or 
east  of  a  line  beginning  at  the  NY-CT 
State  line  and  extending  over  Inter¬ 
state  Hwy  84  to  jimction  Interstate 
Hwy  86  then  over  Interstate  Hwy  86  to 
the  CT-MA  State  line,  and  that  por¬ 
tion  of  MA,  on  south  or  east  of  a  line 
beginning  at  the  CT-MA  State  line 
and  extending  over  Interstate  Hwy  86 
to  junction  Interstate  Hwy  90,  then 
over  Interstate  Hwy  90  to  junction  MA 
Hwy  12,  then  over  MA  Hwy  12  to  junc¬ 
tion  Interstate  Hwy  290,  then  over  In¬ 
terstate  Hwy  290  to  junction  Inter¬ 
state  Hwy  495,  then  over  Interstate 
Hwy  495  to  junction  MA  Hwy  38,  then 
over  MA  Hwy  38  to  the  NH-MA  State 
line  to  points  in  lA  and  MN.  (5)  From 
points  in  that  part  of  VA  on,  south  or 
east  of  a  line  commencing  at  the 
Chesapeake  Bay  at  or  near  Diggs,  VA 
and  extending  over  VA  Hwy  198  to 
junction  U.S.  Hwy  17  then  over  U.S. 
Hwy  17  to  junction  Colonial  Historic 
Parkway,  then  over  Colonial  Historic 
Parkway  to  Williamsburg,  then  over 
VA  Hwy  31  to  junction  U.S.  Hwy  460, 
then  over  UB.  Hwy  460  to  junction  VA 
Hwy  40,  then  over  VA  Hwy  40  to  junc¬ 
tion  U.S.  Hwy  1,  then  over  U.S.  Hwy  1 
to  junction  U.S.  Hwy  58,  then  over 
UJ5.  Hwy  58  to  South  Boston,  then 
over  U.S.  Hwy  501  to  VA-NC  line  to 
Cincinnati,  OH  and  points  in  OH  on  or 
east  of  U.S.  Hwy  27.  and  those  in  IN 
on  or  west  of  UJS.  Hwy  35  and  South 
Bend,  IN. 

(6)  Prom  Washington,  DC,  to  points 
in  that  part  of  IN  on,  south  or  west  of 
a  line  beginning  at  the  KY-IN  State 
line  and  extending  over  UB.  Hwy  50  to 
junction  IN  Hwy  37,  then  over  IN  Hwy 
37  to  junction  IN  Hwy  46.  then  over 
IN  Hw^y  46  to  junction  UB.  Hwy  231, 
then  over  U.S.  Hwy  231  to  junction  IN 
Hwy  55,  then  over  IN  Hwy  55  to  junc¬ 
tion  IN  Hwy  26,  then  over  IN  Hwy  26 
to  IN-IL  State  line;  that  portion  of  IL 
on,  south  or  west  of  a  line  beginning  at 
IL-IN  State  line  and  extending  over  EL 
Hwy  9  to  jimction  U.S.  Hwy  51,  then 
over  U.S.  Hwy  51  to  UB.  Hwy  52.  then 
over  UB.  Hwy  52  to  junction  State 
Hwy  84,  then  over  IL  Hwy  84  to  the 
IL-WI  State  line;  and  that  portion  of 
WI  on,  south  or  west  of  a  line  begin¬ 
ning  at  the  WI-IL  State  line  and  ex¬ 
tending  over  WI  Hwy  78  to  WI  Hwy 
39,  then  over  WI  Hwy  39  to  WI  Hwy 
69,  then  over  WI  Hwy  69  to  U.S.  Hwy 
151,  then  over  U.S.  Hwy  151  to  Madi¬ 
son,  then  over  Interstate  Hwy  94  to 
WI  Hwy  53,  then  over  WI  Hwy  53  to 
the  MN-WI  State  line.  (7)  Prom  that 
portion  of  VA  in  (1)  above  to  points  in 
that  part  of  IN  on  or  west  of  a  line  be- 
gitming  at  the  KY-IN  State  line  at  or 
near  Madison,  IN  and  extending  over 
IN  Hwy  421  to  junction  UB.  Hw'y  31  to 
the  IN-MI  State  line  and  points  in  MI 
on  or  west  of  a  line  beginning  at  the 


IN-MI  State  line  and  extending  over 
MI  Hwy  51  to  junction  Interstate  Hwy 
94,  then  over  Interstate  Hwy  94  to 
junction  U.S.  Hwy  131,  then  over  U.S. 
Hwy  131  to  Lake  Michigan  at  or  near 
Petoskey.  (8)  From  all  points  in  VA  to 
points  in  that  part  of  IN  on  or  west  of 
a  line  beginning  at  the  IN-KY  State 
line  and  extending  over  IN  Hwy  7  to 
junction  U.S.  Hwy  50,  then  over  U.S. 
Hwy  50  to  IN  Hwy  37,  then  over  IN 
Hwy  37  to  IN  Hwy  46,  then  over  IN 
Hwy  46  to  junction  U.S.  Hwy  36,  then 
over  U.S.  Hwy  36  to  UB,  Hwy  41,  then 
over  U.S,  Hwy  41  to  Intei’state  Hwy  74, 
then  over  Interstate  Hwy  74  to  the  IL- 
IN  State  line;  points  in  that  part  of  IL 
on,  south  or  west  of  Interstate  Hwy  74; 
and  points  in  that  part  of  WI  on, 
north  or  west  of  U.S.  Hwy  151  (except 
Madison,  WI)  and  points  in  MN,  LA 
and  MO.  (9)  From  points  in  DE  and 
that  portion  of  MD  on,  south  or  east 
of  U.S.  Hwy  15  to  the  destinations  in 
(8)  above  (except  those  in  WI).  (10) 
From  points  in  DE  and  that  portion  of 
MD  on.  south  or  east  of  Interstate 
Hwy  95  to  that  portion  of  WI  in  (8) 
above.  (11)  From  points  in  that  por¬ 
tion  of  PA  on.  south  or  east  of  a  line 
beginning  at  the  NY-PA  State  line 
and  extending  over  U.S.  Hwy  202  to 
junction  U.S.  Hwy  30,  then  over  U,S. 
Hwy  30  to  junction  PA  Hwy  10,  then 
over  PA  Hwy  10  to  junction  U.S.  Hwy 
1,  then  over  U.S.  Hwy  1  to  PA-MD 
State  line,  to  the  destination  territory 
in  paragraph  (8)  above.  (12)  From 
Philadelphia,  PA,  Camden,  NJ,  and 
points  in  NJ  on,  south  or  west  of  the 
Atlantic  City  Expressway,  to  points  in 
IN  on,  south  or  west  of  a  line  begin¬ 
ning  at  the  IN-KY  State  line  and  ex¬ 
tending  over  U.S.  Hwy  31  to  junction 
U.S.  Hwy  52.  then  over  U.S.  Hwy  52  to 
IL-IN  State  line;  points  in  IL  on,  south 
or  west  of  a  line  beginning  at  ^he  IL- 
IN  State  line  and  extending  over  U.S. 
Hwy  24  to  junction  U.S.  Hwy  51,  then 
over  UB.  Hwy  51  to  junction  U.S.  Hwy 
52.  then  over  U.S.  Hwy  52  to  junction 
IL  Hwy  78,  then  over  IL  Hwy  78  to 
U.S.  Hwy  20,  then  over  U.S,  Hwy  20  to 
the  IL-IA  State  line;  and  points  in  WI 
on,  north  or  west  of  U.S.  Hwy  151, 
except  Madison,  WI. 

(13)  Prom  points  in  MA,  RI,  CT,  NJ, 
and  points  in  that  part  of  NY  on. 
south  or  east  of  NY  Hwy  7;  and  points 
in  that  part  of  PA  on,  south  or  east  of 
a  line  beginning  at  the  OH-PA  State 
line  and  extending  over  Interstate 
Hwy  70  to  junction  U.S.  Hwy  19,  then 
over  U.S.  Hwy  19  to  junction  U.S.  Hwy 
22.  then  over  U,S.  Hwy  22  to  junction 
PA  Hwy  45,  then  over  PA  Hwy  45  to 
junction  PA  Hwy  642,  then  over  PA 
Hwy  642  to  jimction  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  the  NY-PA  State  line;  to 
that  portion  of  IN  on  or  south  of  a 
line  beginning  at  the  KY-IN  State  line 
and  extending  over  U.S.  Hwy  150  to 


junction  U.S.  Hwy  50,  then  over  U.S. 
Hwy  50  to  IL-IN  State  line;  points  in 
IL  on,  south  or  west  of  a  line  begin¬ 
ning  at  the  IL-IN  State  line  and  ex¬ 
tending  over  U.S.  Hwy  50  to  junction 
U.S.  Hwy  51,  then  over  U.S.  Hwy  51  to 
junction  IL  Hwy  29,  then  over  U.S. 
Hwy  29  to  junction  IL  Hwy  125,  then 
over  IL  Hwy  125  to  junction  U.S.  Hwy 
67,  then  over  U.S.  Hwy  67  to  junction 
IL  Hwy  9,  then  over  IL  Hwy  9  to  IL-IA 
State  line;  that  portion  of  LA  on,  west 
or  south  of  a  line  beginning  at  the  IL¬ 
IA  State  line  and  extending  over  lA 
Hwy  2  to  jimction  U.S.  Hwy  63,  then 
over  U.S.  Hwy  63  to  junction  lA  Hwy 
163,  then  over  LA  Hwy  163  to  junction 
Interstate  Hwy  80,  then  over  Inter¬ 
state  Hwy  80  to  junction  U.S,  Hwy  71, 
then  over  U.S,  Hwy  71  to  junction  lA 
Hwy  7,  then  over  lA  Hwy  7  to  junction 
U.S.  Hwy  59,  then  over  U.S.  Hwy  59  to 
lA-MN  State  line;  and  points  in  MN 
on,  north  or  west  of  a  line  commenc¬ 
ing  at  the  MN-IA  State  line  and  ex¬ 
tending  over  U.S.  Hwy  59  to  junction 
MN  Hwy  23,  then  over  MN  Hwy  23  to 
Lake  Superior  at  or  near  Duluth,  MN. 
(14)  From  all  points  in  PA  and  NY  to 
points  in  that  portion  of  LA  on  or 
south  of  U.S.  Hwy  150  and  points  in 
that  part  of  IL  on  and  south  of  a  line 
beginning  at  the  IL-IN  State  line  and 
extending  over  U.S.  Hwy  50  to  junc¬ 
tion  IL  Hwy  127,  then  over  IL  Hwy  127 
to  junction  U.S.  Hwy  66,  then  over 
U.S.  Hwy  66  to  junction  IL  Hwy  104, 
then  over  IL  Hwy  104  to  the  IL-MO 
State  line  at  or  near  Quincy,  IL.  (15) 
From  points  in  that  part  of  PA  on, 
south  or  east  of  a  line  beginning  at  the 
NJ-PA  State  line  and  extending  over 
U.S.  Hwy  202  to  junction  PA  Hwy  309, 
then  over  PA  Hwy  309  to  junction  PA 
Hwy  113,  then  over  PA  Hwy  113  to 
junction  U.S.  Rwy  422,  then  over  U.S. 
Hwy  422  to  junction  PA  Hwy  100  at  or 
near  Pottstown,  PA,  then  over  PA 
Hwy  100  to  the  PA-DE  State  line  and 
Pottstown,  PA,  to  destination  territory 
in  (8)  above. 

(16)  Prom  New  York,  NY,  and  points 
in  err  on,  south  or  east  of  CT  Hwy  15; 
points  in  RI  and  points  in  MA  on, 
south  or  east  of  a  line  beginning  at  the 
CT-MA  State  line  and  extending  over 
State  Hwy  15  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90 
to  junction  MA  Hwy  12,  then  over  MA 
Hwy  12  to  junction  Interstate  Hwy 
290,  then  over  interstate  Hwy  290  to 
Interstate  Hwy  495,  then  over  Inter¬ 
state  Hwy  495  to  junction  Interstate 
Hwy  93,  then  over  Interstate  Hwy  93 
to  the  NH-MA  State  line;  to  points  in 
WI  on,  north  or  west  of  a  line  begin¬ 
ning  at  Green  Bay,  and  extending  over 
U.S.  Hwy  41  to  junction  WI  Hwy  44. 
then  over  WI  Hwy  44  to  junction  WI 
Hwy  23,  then  over  WI  Hwy  23  to  junc¬ 
tion  uA  Hwy  12,  then  over  UB.  Hwy 
12  to  junction  WI  Hwy  78,  then  over 
Vfi  Hwy  78  to  junction  WI  Hwy  39. 
then  over  WI  Hwy  39  to  junction  U.S. 
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Hwy  151,  then  over  U.S.  Hwy  151  to 
the  WI-IL  State  line;  points  in  MN 
and  lA;  points  in  that  part  of  IL  on, 
south  or  west  of  a  line  beginning  at 
the  IL-IA  State  line  and  extending 
over  U.S.  Hwy  20  to  junction  IL  Hwy 
84,  then  over  IL  Hwy  84  to  Junction 
U.S.  Hwy  52,  then  over  U.S.  Hwy  52  to 
Jiinction  U.S.  Hwy  51,  then  over  U.S. 
Hwy  51  to  junction  IL  Hwy  17,  then 
over  IL  Hwy  17  to  IL-IN  State  line, 
and  points  in  that  part  of  IN  on,  south 
or  west  of  a  line  commencing  at  the 
IL-KY  State  line  and  extending  over 
IN  Hwy  129  to  junction  U.S.  Hwy  421, 
then  over  U.S.  Hwy  421  to  Indianapo¬ 
lis,  then  over  U.S.  Hwy  52  to  junction 
U.S.  Hwy  41,  then  over  U.S.  Hwy  41  to 
IN  Hwy  114,  then  over  IN  Hwy  114  to 
IN-IL  State  line.  (17)  From  points  in 
CT,  MA  and  RI  and  that  portion  of 
NY  on,  south  or  east  of  a  line  com¬ 
mencing  at  the  NY-PA  State  line  and 
extending  over  NY  Hwy  7  to  junction 
NY  Hwy  30,  then  over  NY  Hwy  30  to 
junction  NY  Hwy  8,  then  over  NY 
Hwy  8  to  junction  Interstate  Hwy  87, 
then  over  Interstate  Hwy  87  to  the 
U.S.-Canada  International  Boundary 
line  at  or  near  Champlain,  NY,  to 
points  in  IN  on,  south  or  west  of  a  line 
beginning  at  the  KY-IN  State  line  and 
extending  over  IN  Hwy  7  to  junction 
U,S.  Hwy  31,  then  over  U.S.  Hwy  31  to 
junction  Interstate  Hwy  74,  then  over 
Interstate  Hwy  74  to  IL-IN  State  line; 
that  portion  of  IL  on,  south  or  west  of 
a  line  beginning  at  the  IL-IN  State 
line  and  extending  over  Interstate 
Hwy  74  to  jimction  IL  Hwy  116,  then 
over  Hi  Hwy  116  to  IL-IA  State  line; 
that  portion  of  lA  on,  south  or  west  of 
a  line  commencing  at  the  IL-IA  State 
line  and  extending  over  U.S.  Hwy  34  to 
junction  U.S.  Hwy  63,  then  over  U.S. 
Hwy  63  to  junction  lA  Hwy  163,  then 
over  LA  U.S.  163  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80 
to  junction  U.S.  Hwy  71,  then  over 
U.S.  Hwy  71  to  jimction  U.S.  Hwy  18, 
then  over  U.S.  Hwy  18  to  U.S.  Hwy  59, 
then  over  U.S.  Hwy  59  to  the  MN-IA 
State  line;  and  points  in  that  part  of 
MN  on,  north  or  west  of  a  line  begin¬ 
ning  at  the  lA-MN  State  line  and  ex¬ 
tending  over  MN  Hwy  60  to  junction 
U.S.  Hwy  71,  then  over  U.S.  Hwy  71  to 
jimction  MN  Hwy  23,  then  over  MN 
Hwy  23  to  Lake  Superior  at  or  near 
Duluth,  MN. 

(18)  Prom  points  in  NY  on,  south  or 
east  of  a  line  beginning  at  the  NY-PA 
State  line  and  extending  over  U.S. 
Hwy  11  to  jimction  NY  Hwy  12.  then 
over  NY  Hwy  12  to  junction  NY  Hwy 
8,  then  over  NY  Hwy  8  to  junction  In¬ 
terstate  Hwy  87,  then  over  Interstate 
Hwy  87  to  U.S.-Canada  line  at  or  near 
Champlain,  NY,  to  points  in  IL  and  IN 
described  in  (17)  above;  points  in  lA  on 
or  south  or  west  of  a  line  beginning  at 
the  lA-IL  State  line  and  extending 
over  U.S.  Hwy  34  to  junction  U.S.  Hwy 
169,  then  over  U.S.  Hwy  169  to  junc¬ 


tion  Interstate  Hwy  80,  then  over  In¬ 
terstate  Hwy  80  to  junction  U.S.  Hwy 
59,  then  over  U.S.  Hwy  59  to  lA-MN 
State  line;  that  portion  of  MN  on, 
north  or  west  of  a  line  commencing  at 
the  MN-IA  State  line  and  extending 
over  MN  Hwy  60  to  junction  U.S.  Hwy 
71,  then  over  U.S.  Hwy  71  to  U.S.- 
Canada  border  at  or  near  Internation¬ 
al  Palls,  MN.  (19)  From  points  in  NY 
on  or  east  of  a  line  beginning  at  Lake 
Ontario  and  extending  over  NY  Hwy 
104  to  junction  NY  Hwy  38,  then  over 
NY  Hwy  38  to  junction  NY  Hwy  34, 
then  over  NY  Hwy  34  to  junction  NY 
Hwy  13,  then  over  NY  Hwy  13  to  junc¬ 
tion  NY  Hwy  14,  then  over  NY  Hwy  14 
to  PA-NY  State  line,  to  points  in  MO; 
points  in  IN  on.  south  or  west  of  a  line 
commencing  at  the  IN-KY  State  line 
and  extending  over  IN  Hwy  7  to  junc¬ 
tion  In  Hwy  46,  then  over  IN  Hwy  46 
to  IN-IL  State  line;  points  in  that  part 
of  IL  commencing  at  the  IL-IN  State 
line  and  extending  over  U.S.  Hwy  36  to 
junction  IL  Hwy  125,  then  over  IL 
Hwy  125  to  junction  U.S.  Hwy  67,  then 
over  U.S.  Hwy  67  to  junction  IL  Hwy 
9,  then  over  IL  Hwy  9  to  IL-IA  State 
line;  and  points  in  that  part  of  lA  on, 
south  or  west  of  a  line  commencing  at 
the  lA-IL  State  line  and  extending 
over  U.S.  Hwy  34  to  junction  U.S.  Hwy 
59,  then  over  U.S.  Hwy  59  to  junction 
Interstate  Hwy  80,  then  over  Inter¬ 
state  Hwy  80  to  junction  Interstate 
Hwy  29,  then  over  Interstate  Hwy  29 
to  lA-SD  State  line  at  or  near  Sioux 
City,  lA.  Restrictions:  (1)  All  authority 
sought  herein  is  restricted  to  the 
transportation  of  shipments  which 
originate  at  or  are  destined  to  points 
in  NY,  CT,  MA,  RI.  NJ.  PA,  MD,  DE. 
VA,  DC,  KY,  NC,  SC,  TN,  GA,  AL,  PL, 
MS.  AR.  LA.  OK,  TX,  AZ,  CA,  and 
NM.  (2)  All  of  the  authority  herein 
shall  expire  on  December  18.  1978, 
unless  on  or  prior  to  that  date  the 
Commission  shall  renew  the  Certifi¬ 
cate  issued  to  carrier  in  MC  107515 
(Sub-No.  799).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Lousiville,  KY. 

No.  MC  112304  (Sub-No.  E271),  filed 
October  11,  1977.  Applicant:  AC^ 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  MO.  Condition: 
The  above  E-letter  notice  approval 
shall  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date 
of  issuance  of  Certificate  No.  MC 
112304  (Sub-No.  65)  unless  extended 
by  the  Commission  for  good  cause 
shown.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lima,  OH, 
and  Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E272),  fUed 
October  11,  1977.  Applicant:  ACE 


DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  lA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65),  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E273),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  NE.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65),  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E274).  fUed 
October  11,  1977.  Applicant:  AC:e 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  (Z^incinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  SD.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
'The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E275),  fUed 
October  11,  1977.  Applicant:  ACi^E 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  CO.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E276).  fUed 
October  11.  1977.  Applicant:  AC^E 
DORAN  HAULING  &  RIGGP’G, 
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1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  WY.  Condition: 
The  above  E-letter  notice  approval 
shall  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date 
of  issuance  of  Certificate  No.  MC 
112304  (Sub-No.  65)  unless  extended 
by  the  Commission  for  good  cause 
shown.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lima,  OH. 
and  Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E277),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street^  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  MT.  Condition:  ’The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  imless  extended  by  the 
Commission  for  good  cause  shown. 
’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E278).  filed 
October  11.  1977.  'Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  AZ.  Condition:  ’The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
CTlarksburg,  WV. 

No.  MC  112304  (Sub-No.  E279),  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant’s  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  UT.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E^80).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 


1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  ID.  Condition:  ’The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E281),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  NV.  Condition:  ’The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E282).  fUed 
(^tober  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RKKHNG, 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  WA.  Condition: 
The  above  E-letter  notice  approval 
shall  be  limited  in  point  of  time  to  a 
period  expiring  3  years  from  the  date 
of  issuance  of  certificate  No.  MC 
112304  (Sub-No.  65)  unless  extended 
by  the  Commission  for  good  cause 
shown.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Lima,  OH, 
and  Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E283).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbia,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  OR.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E284).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 


1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  CA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E285).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbia,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  MD  to  points  in  ND.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH,  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E286),.fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU,  Suite  1800  East  Broad 
Street,  Columbus,  OH  43215.  Iron  and 
steel  guard  rail  from  points  in  MD  to 
points  in  MN.  Condition:  The  above  E- 
letter  notice  approval  shaU  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
imless  extended  by  the  Commission 
for  good  cause  shown.  ’The  purpose  of 
this  fUing  Is  to  eliminate  the  gateway 
of  Lima,  OH.  and  CUarksburg,  WV. 

No.  MC  112304  (Sub-No.  E287).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU.  Suite  1800  East  Broad 
Street.  Columbus.  OH  43215.  Iron  and 
steel  guard  rail  from  points  in  MD  to 
points  in  AR.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
imless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH,  and  Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E288).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant’s  representative: 
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Charles  Tell,  Suite  1800  East  Broad 
Street.  Coliunbus,  OH  43215.  Iron  and 
steel  guard  rail  from  points  in  DC  to 
points  in  TX.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Lima,  OH.  and  Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E289).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  OK.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E290).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative; 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  KS.  Condition;  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E291).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  «Sc  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  NM.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-NO.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E292).  fUed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 


Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  MO.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Conunission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E293).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  lA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E294).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  NE.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E295).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  SD.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E296).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Pock  Street,  Cinciimati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 


Broad  Street,  Coliunbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  CO.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  imless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E297),  filed 
October  11,  1977.  Applicant;  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  WY.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E298),  fUed 
October  11,  1977.  Applicant:  AC:E 
DORAN  HAULING  «Ss  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guxird  rail  from  points 
in  DC  to  points  in  MT.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E299),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  AZ.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E300),  filed 
October  11,  1977.  Applicant;  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU,  Suite  1800,  100  East 
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Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
In  DC  to  points  in  UT.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E301).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street.  Colvunbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  ID.  Condition:  The 
above  E-letter,notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH.  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E302).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cinciiuiati.  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  NV.  Condition:  'The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH.  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E303).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street.  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  WA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  luiless  extended  by  the 
Commission  for  good  cause  shown. 
’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH.  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E304),  fUed 
October  11,  1977.  Applicant:  AC:e 
DORAN  HAULING  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 


Broad  Street.  Columbus,  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  OR.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E305),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  CA.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  imless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
Clarksburg.  WV. 

No.  MC  112304  (Sub-No.  E306).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street.  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  ND.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH,  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E307).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  MN.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima.  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E308).  fUed 
October  11,  1977.  Applicant:  ACJE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 


Broad  Street,  Columbus.  OH  43215. 
Iron  and  steel  guard  rail  from  points 
in  DC  to  points  in  AR.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Lima,  OH  and 
Clarksburg,  WV. 

No.  MC  112304  (Sub-No.  E309).  filed 
October  11.  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  loire  in  coils  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County,  IL,  to  points  in  NY, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facUi- 
ties.  Condition:  The  above  E-letter 
notice  approval  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E310),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  toire  in  coils  (except  com¬ 
modities  in  bulk),  from  the  faculties  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County,  IL,  to  points  in  NJ, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili¬ 
ties.  Condition:  'The  above  E-letter 
notice  approval  shaU  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  ’The  purpose  of 
this  fUing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E311),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  toire  in  coils  from  points  in 
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IL  to  points  in  Boone,  Kenton,  Camp¬ 
bell,  Pendleton,  Bracken,  Mason, 
Lewis,  Greenup,  Boyd,  Lawrence,  and 
Carter  Counties,  KY.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  Issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  OH. 

No.  MC  112304  (Sub-No.  E312),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue.Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  OH  on  and  east  of  a  line  beginning 
at  the  northern  OH  State  line  and  ex¬ 
tending  along  OH  Hwy  534  to  jimction 
OH  Hwy  173,  then  along  OH  Hwy  173 
to  junction  OH  Hwy  45,  then  along 
OH  Hwy  45  to  Junction  the  OH-WV 
State  line,  to  points  in  VA  on  and  west 
of  U.S.  Hwy  220.  Condition:  The  above 
E-letter  notice  approval  shall  be  limit¬ 
ed  in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  imless  extended  by  the  Commis¬ 
sion  for  good  cause  shown.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Clarksburg,  WV  and  points 
within  50  miles  of  Clarksbiirg. 

No.  MC  112304  (Sub-No.  E313),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RICJGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bar,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  WI  on,  south  and  west  of  a  line  be¬ 
ginning  at  the  MN-WI  State  line  and 
extending  along  Interstate  Hwy  94  to 
Junction  Interstate  Hwy  90,  and  then 
along  Interstate  Hwy  90  to  the  WI-IL 
State  line,  to  points  in  MI  on,  south 
and  east  of  a  line  beginning  at  the 
OH-MI  State  line  and  extending  along 
U.S.  Hwy  23  to  Junction  MI  Hwy  21, 
and  then  along  MI  Hwy  21  to  the  MI- 
Ontario  Border.  Condition:  The  above 
E-letter  notice  approval  shall  be  limit¬ 
ed  in  point  of  time  to  a  period  expiring 
3  years  from  the  date  of  issuance  of 
Certificate  No.  MC  112304  (Sub-No. 
65)  unless  extended  by  the  Commis¬ 
sion  for  good  cause  shown.  The  pur¬ 
pose  of  this  filing  to  eliminate  the 
gateway  of  points  in  OH. 

No.  MC  112304  (Sub-No.  E314),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  Sc  RICKHNG, 


1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bar,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  OH  to  points  in  TX.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  Davies 
County,  KY. 

No.  MC  112304  (Sub-No.  E315),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bar,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  WV  to  points  TX.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  Davies 
County,  KY, 

No.  MC  112304  (Sub-No.  E316),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  WV  to  points  in  St.  Louis  and  St. 
Charles  Counties.  MO.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  Daviess 
County.  KY. 

No.  MC  112304  (Sub-No.  E317).  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant’s  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  PA  to  points  in  TX.  Condition:  The 


above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No.  E318).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  Sc  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant’s  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street.  Colvunbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vhre  in  coils,  from  points 
in  PA  to  points  in  St.  Louis  and  St. 
Charles  Counties,  MO.  Condition:  ’The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No.  E319),  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati.  OH 
45223.  AppUcant’s  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  NY  to  points  in  TX.  Condition:  The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  imless  extended  by  the 
Commission  for  good  cause  shown. 
’The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  OH  and 
Daviess  Covmty,  KY. 

No.  MC  112304  (Sub-No.  E320).  fUed 
(October  11,  1977.  AppUcant:  AC3E 
DORAN  HAULING  Sc  RIGGING. 
1601  Blue  Rock  Street,  C^cinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  NY  to  points  in  St.  Louis  and  St. 
Charles  Ccimties,  MO.  Condition:  ’The 
above  E-letter  notice  approval  shaU  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 
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No.  MC  112304  (Sub-No.  E321).  fUed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RICJGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  NJ  to  points  in  TX.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  df  Issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No.  E322),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  NJ  to  points  in  St.  Louis  and  St. 
Charles  Counties,  MO.  Condition:  The 
above  E-letter  notice  approval  shall  be 
limited  in  point  of  time  to  a  period  ex¬ 
piring  3  years  from  the  date  of  issu¬ 
ance  of  Certificate  No.  MC  112304 
(Sub-No.  65)  unless  extended  by  the 
Commission  for  good  cause  shown. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  OH  and 
Daviess  County,  KY. 

No.  MC  112304  (Sub-No.  E323),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County,  IL,  to  points  in  NY, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili¬ 
ties.  Condition:  The  above  E-letter 
notice  approval  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E324),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 


Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County,  IL,  to  points  in  PA, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili¬ 
ties.  Condition:  The  above  E-letter 
notice  approval  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E325),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County,  IL,  to  points  in  NJ, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili¬ 
ties.  Condition:  The  above  E-letter 
notice  approval  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  112304  (Sub-No.  E326),  filed 
October  11,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING, 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative: 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils  (except  com¬ 
modities  in  bulk),  from  the  facilities  of 
Jones  &  Laughlin  Steel  Corp.,  at 
Putnam  County,  IL,  to  points  in  WV, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  facili¬ 
ties.  Condition:  The  above  E-letter 
notice  approval  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer¬ 
tificate  No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  OH. 

No.  MC  114552  (Sub-No.  E91),  filed 
August  22,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 


Newberry,  SC  29108.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210. 
Gypsum  and  gypsum  products,  compo¬ 
sition  board,  urethane  and  urethane 
products,  and  such  insulation  materi¬ 
als  and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man¬ 
ufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  points  in  SC,  on  and  east  of  a 
line  commencing  at  the  SC-NC  State 
line,  then  along  U.S.  Hwy  76  to  its  in¬ 
tersection  with  SC  Hwy  41,  then  along 
SC  Hwy  41  to  its  intersection  with  U.S. 
Alternate  Hwy  17,  then  along  U.S.  Al¬ 
ternate  Hwy  17  to  its  intersection  with 
U.S.  Hwy  52,  then  along  U.S.  Hwy  52 
to  the  Atlantic  Ocean,  to  points  in 
WV,  on  and  north  of  a  line  commenc¬ 
ing  at  the  WV-VA  State  line,  then  ex¬ 
tending  along  WV  Hwy  39  to  its  inter¬ 
section  with  U.S.  Hwy  19,  then  along 

U. S.  Hwy  19  to  the  WV-PA  State  line. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  to  points  in  Wayne 
Coimty,  NC. 

No.  MC  114552  (Sub-No.  E95).  filed 
August  22,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210. 
Gypsum  and  gypsum  products,  compo¬ 
sition  board,  urethane  and  urethane 
products,  and  such  insulation  materi¬ 
als  and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man¬ 
ufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  those  points  in  SC  on  and  east  of 
a  line  beginning  at  the  SC-NC  State 
line,  then  extending  along  SC  Hwy  150 
to  Junction  SC  Hwy  18,  then  along  SC 
Hwy  18  to  junction  U.S.  Hwy  176,  then 
along  U.S.  Hwy  176  to  Junction  SC 
Hwy  121,  then  along  SC  Hwy  121  to 
Junction  U.S.  Hwy  25,  then  along  U.S. 
Hwy  25  to  the  SC-GA  State  line,  to 
those  points  in  MD  on  and  east  of  17.S. 
Hwy  15.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E128).  filed 
August  25.  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard,  P.O. 
Box  1267,  Arlington,  VA  22210. 
Gypsum  and  gypsum  products,  compo¬ 
sition  board,  urethane  and  urethane 
products,  and  such  insulation  materi¬ 
als  and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man¬ 
ufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  Washington.  DC  to  points  in  SC, 

AL.  FL.  AR.  MS.  LA.  GA.  those  points 
in  TN,  on  and  west  of  a  line  beginning 
at  the  ’TN-MS  State  line,  then  extend- 
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ing  along  TN  Hwy  22  to  junction  TN 
Hwy  77,  then  along  TN  Hwy  77  to 
Junction  TN  Hwy  69.  then  along  TN 
Hwy  69  to  junction  U.S.  Hwy  641,  then 
along  U.S.  Hwy  641  to  the  TN-KY 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Wayne  Covmty,  NC. 

No.  MC  114552  (Sub-No.  EISO),  filed 
Augiist  25,  1975.  Applicant:  SENN 
TRUCKING  CO..  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Boulevard.  P.O. 
Box  1267,  Arlington,  VA  22210. 
Gypsum  and  gypsum  products,  compo¬ 
sition  hoard,  urethane  and  urethane 
products,  and  such  insulation  materi¬ 
als  and  roofing  and  roofing  materials 
and  supplies  as  are  useful  in  the  man¬ 
ufacture  and  distribution  of  roofing 
and  roofing  materials  (except  in  bulk), 
from  those  points  in  NC,  on  and  south 
of  a  line  beginning  at  the  Atlantic 
Ocean,  then  extending  along  U.S.  Hwy 
264  to  junction  U.S.  Hwy  401,  then 
along  UJ5.  Hwy  401  to  the  NC-SC 
State  line,  to  points  in  DE.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E244).  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson.  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box 
1267,  Arlington.  VA  22210.  Such  com¬ 
position  boards  as  are  also  materials, 
supplies,  and  accessories  used  in  the 
manufacture  and  installation  of  com¬ 
position  boards,  except  commodities  in 
bulk,  from  points  in  WV,  to  points  in 
FL,  on  and  south  of  FL  Hwy  84.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Roaring  River,  NC,  and 
points  in  Wayne  County,  NC. 

No.  MC  114552  (Sub-No.  E245).  filed 
September  22.  1975.  Applicant:  SENN 
TRUCKING  CO.,  P.O.  Drawer  220, 
Newberry,  SC  29108.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box 
1267,  Arlington,  VA  22210.  Such  com¬ 
position  boards  as  are  also  materials, 
supplies  and  accessories  used  in  the 
manufacture  and  installation  of  com¬ 
position  boards,  except  commodities  in 
bulk,  from  points  in  ME,  to  points  in 
LA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Roaring 
River.  NC  and  points  in  Wayne 
County.  NC. 

No.  MC  117574  (Sub-No.  E79),  filed 
July  16,  1975.  Applicant:  DAILY  EX¬ 
PRESS.  INC.,  P.O.  Box  39,  Carlisle. 
PA  17013.  Applicant’s  representative: 
E.  S.  Moore.  Jr.  (same  as  above).  Agri¬ 
cultural  implements,  agricultural  ma¬ 
chinery,  tractors  (other  than  truck 
tractors),  incidental  machinery,  at¬ 
tachments  and  parts  when  moving 
with  such  implements,  machinery  or 


tractors,  except  commodities  requiring 
special  equipment,  between  points  in 
the  counties  of  Davidson,  Forsyth  and 
Stokes  in  NC  on  the  one  hand  and  on 
the  other,  points  in  CA.  ID.  MT,  NV. 
ND,  OR,  SD,  UT,  WA.  WY,  and  points 
in  AZ  west  of  a  line  conunencing  at 
AZ-Mexico  State  line  along  South 
Hwy  85  in  a  northerly  direction  then 
to  its  junction  with  U.S.  Hwy  80,  then 
along  U.S.  Hwy  80  in  an  easterly  direc¬ 
tion  to  its  junction  with  U.S.  Hwy  89, 
then  along  U.S.  Hwy  89  in  a  north¬ 
westerly  direction  to  its  junction  with 
Interstate  Hwy  40,  then  along  Inter¬ 
state  Hwy  40  in  an  easterly  direction 
to  its  junction  with  U.S.  Hwy  89,  then 
along  U.S.  Hwy  89  in  a  northerly  di¬ 
rection  to  its  jvuiction  with  U.S.  Hwy 
160,  then  along  U.S.  Hwy  160  in  an 
easterly  direction  to  CO-AZ  State  line; 
points  in  CO  west  of  a  line  commenc¬ 
ing  at  CO-AZ  State  line  along  U.S. 
Hwy  160,  then  in  a  northeasterly  di¬ 
rection  to  U.S.  jvmction  with  U.S.  Hwy 
550,  then  in  a  northerly  direction 
along  U.S.  Hwy  550  to  its  junction 
with  U.S.  Hwy  50  then  along  U.S.  Hwy 
50  in  an  easterly  direction  to  its  junc¬ 
tion  with  U.S.  Hwy  85.  then  along  U.S. 
Hwy  85  in  a  northerly  direction  to  its 
junction  with  U.S.  Hwy  24  then  along 
U.S.  Hwy  24  in  an  easterly  direction  to 
its  junction  with  U.S.  Hwy  385  then 
along  U.S.  Hwy  385  to  CO-NE  State 
line;  points  in  NE  north  and  west  of  a 
line  commencing  at  CO-NE  State  line 
along  U.S.  Hwy  385  to  U.S.  Hwy  30. 
then  in  an  easterly  direction  to  NE-IA 
State  line;  points  in  lA  north  of  a  line 
commencing  at  NE-IA  State  line  along 
U.S.  Hwy  30  in  a  northeasterly  direc¬ 
tion  to  its  junction  with  U.S.  Hwy  169 
then  along  U.S.  Hwy  169  in  a  norther¬ 
ly  direction  to  its  jvmction  with  U.S. 
Hwy  20  then  along  U.S.  Hwy  20  in  an 
easterly  direction  to  its  jvmction  with 
U.S.  Hwy  65  then  along  U.S.  Hwy  65  in 
a  northerly  direction  to  its  jvmction 
with  State  Hwy  9  then  along  State 
Hwy  9  in  an  easterly  direction  to  its 
jvmction  with  U.S.  Hwy  63  then  along 
U.S.  Hwy  63  to  lA-MN  State  line, 
points  in  MN  west  and  north  of  a  line 
commencing  at  lA-MN  State  line  along 
U.S.  Hwy  63  in  a  northerly  direction  to 
its  jvmction  with  U.S.  Hwy  14  then 
along  U.S.  Hwy  14  in  an  easterly  direc¬ 
tion  to  its  jvmction  with  State  Hwy  42 
then  along  State  Hwy  42  in  a  north¬ 
easterly  direction  to  MN-WI  State 
line;  points  in  WI  north  of  a  line  com¬ 
mencing  at  MN-WI  State  line  along 
State  Hwy  25,  then  in  a  northerly  di¬ 
rection  to  its  junction  with  State  Hwy 
29  to  State  Hwy  27  then  in  a  northerly 
direction  along  State  Hwy  27  to  its 
jvmction  with  U.S.  Hwy  8,  then  along 
U.S.  Hwy  8  in  an  easterly  direction  to 
its  jvmction  with  State  Hwy  17,  then 
along  State  Hwy  17  in  a  northerly  di¬ 
rection  to  its  jvmction  with  State  Hwy 
70.  then  along  State  Hwy  70  in  an  eas¬ 
terly  direction  to  its  junction  with  U.S. 


Hwy  2,  then  along  U.S.  Hwy  2  in  an 
easterly  direction  to  WI-MI  State  line; 
points  in  MI  north  of  a  line  commenc¬ 
ing  at  WI-MI  State  line  along  U.S. 
Hwy  2  in  an  easterly  direction  to  Lake 
Michigan,  beginning  at  Traverse  City 
on  Lake  Michigan,  along  State  Hwy  72 
in  an  easterly  direction  to  its  jvmction 
with  State  Hwy  65  then  along  State 
Hwy  65  to  its  termination  at  Tawas 
City  on  Lake  Huron;  points  in  Ohio, 
north  of  a  line  commencing  at  Lake 
Erie  at  Fairport  Harbor,  OH  along 
State  Hwy  44  in  a  southerly  direction 
to  its  junction  with  U.S.  Hwy  422  then 
along  U.S.  Hwy  422  in  a  southeasterly 
direction  to  the  OH-PA  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Carlisle,  Shadygrove  or 
Waynesboro,  PA.  Restrictions:  (1)  Re¬ 
stricted  against  transportation  be¬ 
tween  Racine,  WI.  Burlington  and 
Bettendorf.  LA,  Rockford  and  Rock 
Island,  IL,  and  (2)  the  authority  grant¬ 
ed  herein  to  the  extent  that  it  dupli¬ 
cates  any  authority  heretofor  granted 
to  or  now  held  by  carrier  shall  not  be 
construed  as  conferring  more  than  one 
operating  right. 

No.  MC  117574  (Sub-No.  E82),  filed 
June  29,  1975.  Applicant:  DAILY  EX¬ 
PRESS,  INC.,  P.O.  Box  39.  Carlisle, 
PA  17013.  Applicant’s  representative: 
E.  S.  Moore,  Jr.  (same  as  above). 
Sewage,  water,  and  refuse  treatment 
systems,  the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  which  Is  also 
industrial  or  processing  machinery, 
and  tools,  materials  and  supplies  used 
in  connection  with  the  erection  and 
construction  of  sewage,  water,  and 
refuse  systems  (except  commodities  in 
bulk),  which  are  also  attachments,  ac¬ 
cessories  and  parts  of  industrial  or 
processing  machinery  (1)  between 
points  in  Delaware  Covmty.  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  ME,  MA,  NH,  NJ. 
RI,  VT,  WA.  DC,  Key  West.  FL,  points 
in  that  portion  of  MD  on  and  east  of 
Interstate  Hwy  81,  points  in  that  por¬ 
tion  of  NY  on  and  east  of  a  line  begin¬ 
ning  at  the  United  States-Canadian 
International  Boundary  Line  and  ex¬ 
tending  along  Interstate  Hwy  87  to 
jvmction  with  NY  Hwy  7,  then  along 
NY  Hwy  7  to  jvmction  Interstate  Hwy 
81,  then  along  Interstate  Hwy  81  to 
the  NY-PA  State  line,  points  in  that 
portion  of  NC  on  and  east  of  a  line  be¬ 
ginning  at  the  VA-NC  State  line  and 
extending  along  U.S.  Hwy  258  to  jvmc¬ 
tion  NC  Hwy  24,  then  along  NC  Hwy 
24  to  the  Atlantic  Ocean;  points  in 
that  portion  of  PA  on  and  east  of  In¬ 
terstate  Hwy  81;  points  in  that  portion 
of  VA  on  and  east  of  a  line  beginning 
at  the  MD-VA  State  line  and  extend¬ 
ing  along  Interstate  Hwy  81  to  jvmc¬ 
tion  U.S.  Hwy  17,  then  along  U.S.  Hwy 
17  to  jvmction  Interstate  Hwy  95.  then 
along  Interstate  Hwy  95  to  jvmction 
U.S.  Hwy  460,  then  along  U.S.  Hwy 
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460  to  junction  with  UJS.  Hwy  258, 
then  along  U.S.  Hwy  258  to  the  VA- 
NC  State  line;  points  in  that  portion 
of  WV  on  and  east  of  Interstate  Hwy 
81,  and  (2)  between  points  in  Marion 
and  Morrow  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  CT. 
DE,  ME,  MA.  NH,  NJ,  RI,  VT,  WA, 
DC,  points  in  that  {portion  of  FL  on 
and  south  of  a  line  beginning  at  Fort 
Myers  and  extending  along  FL  Hwy 
867  to  Junction  FL  Hwy  82,  then  along 
FL  Hwy  82  to  Junction  FL  Hwy  29, 
then  along  FL  Hwy  29  to  Junction  FL 
Hwy  84,  then  along  FL  Hwy  84  to  its 
termination  at  the  Atlantic  Ocean, 
points  in  that  portion  of  MD  on  and 
east  of  Interstate  Hwy  81,  points  in 
that  portion  of  NY  on  and  east  of  a 
line  begihning  at  the  United  States- 
Canadian  International  Boundary 
Line  and  extending  along  Interstate 
Hwy  87  to  Jimction  NY  Hwy  7,  then 
along  NY  Hwy  7  to  Junction  Interstate 
Hwy  81,  then  along  Interstate  Hwy  81 
to  the  NY-PA  State  line,  points  in 
that  portion  of  NC  on  and  east  of  a 
line  beginning  at  the  VA-NC  State  line 
and  extending  along  UJS.  Hwy  258  to 
Junction  U.S.  Hwy  17,  then  along  U.S. 
Hwy  17  to  Wilminerton,  and  then  to 
the  Atlantic  Ocean;  points  in  that  por¬ 
tion  of  PA  on  and  east  of  Interstate 
Hwy  81,  points  in  that  portion  of  VA 
on  and  east  of  a  line  beginning  at  the 
MD-VA  State  line  and  extending 
along  Interstate  Hwy  81  to  Junction 
U.S.  Hwy  17,  then  along  U.S.  Hwy  17 
to  Junction  Interstate  Hwy  95,  then 
along  Interstate  Hwy  95  to  Junction 
UJS.  Hwy  460,  then  along  UJ5.  Hwy 
460  to  junction  with  U.S.  Hwy  258, 
then  along  U.S.  Hwy  258  to  the  VA- 
NC  State  line,  points  ip  that  portion 
of  WV  on  and  east  of  Interstate  Hwy 
81,  and  (3)  between  points  in  Eire  and 
Huron  Counties,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  DE,  points 
in  that  portion  of  CA  west  of  a  line  be¬ 
ginning  at  Lonipoc  on  the  Pacific 
Ocean  and  extending  along  CA  Hwy 
246  to  CA  Hwy  1,  then  along  CA  Hwy 
1  to  Junction  Interstate  Hwy  101,  then 
along  Interstate  Hwy  101  to  Junction 
with  Interstate  Hwy  405,  then  along 
Interstate  Hwy  405  to  Junction  Inter¬ 
state  Hwy  5,  then  along  Interstate 
Hwy  5  to  termination  at  the  United 
States-Mexican  International  Bound¬ 
ary  Line,  points  in  that  portion  of  FL 
east  of  a  line  begiiming  at  Chiefland 
at  the  Gulf  of  Mexico  and  extending 
along  FL  Hwy  24  to  Junction  U.S.  Hwy 
301,  then  along  U.S.  Hwy  301  to  Junc¬ 
tion  FL  Hwy  16  then  along  FL  Hwy  16 
to  Junction  FL  Hwy  210  then  along  FL 
Hw'y  210  to  its  termination  at  the  At¬ 
lantic  Ocean,  points  in  that  portion  of 
GA  on  and  east  of  a  line  begrinning  at 
the  Atlantic  Ocean  at  Brunswick  and 
extending  along  U.S.  Hwy  50  to  junc¬ 
tion  UJS.  Hwy  17,  then  along  U.S.  Hwy 
17  to  the  GA-SC  State  line,  points  in 
that  portion  of  MD  on  and  east  of  a 


line  beginning  at  WV  Interstate  and 
extending  along  Interstate  Hwy  81  to 
the  MD-PA  State  line;  points  in  that 
portion  of  NC  on  and  east  of  a  line  be¬ 
ginning  at  SC-NC  State  line  and  ex¬ 
tending  along  U.S.  Hwy  301  to  Junc¬ 
tion  NC  Hwy  87,  then  along  NC  Hwy 
87  to  Junction  U.S.  Hwy  29,  then  along 
U.S.  Hwy  29  to  NC-VA  State  line, 
points  in  that  portion  of  SC  on  and 
east  of  a  line  beginning  at  the  Atlantic 
Ocean  at  Brunswick,  GA,  and  extend¬ 
ing  along  U.S.  Hwy  15  to  Junction  U.S. 
Hwy  301,  then  along  UJS.  Hwy  301,  to 
the  SC-NC  State  line,  points  in  that 
portion  of  VA  on  and  east  of  a  line  be¬ 
ginning  at  the  VA-NC  State  line  and 
extending  along  U.S.  Hwy  29  to  Junc¬ 
tion  U.S.  Hwy  522,  then  along  U.S. 
Hwy  522  to  Junction  Interstate  Hwy 
81,  then  along  Interstate  Hwy  81  to 
the  VA-WV  State  line;  points  in  that 
portion  of  WV  on  and  east  of  a  line 
commencing  at  the  VA-WV  State  line 
and  extending  along  Interstate  Hwy 
81  to  the  WV-MD  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Carlisle,  Shady  Grove  and 
Waynesboro,  PA. 

No.  MC  117574  (Sub-No.  E-93),  filed 
July  1,  1975.  Applicant:  DAILY  EX¬ 
PRESS,  INC.,  P.O.  Box  39,  Carlisle, 
PA  17013.  Applicant’s  representative; 
E.  S.  Moore,  Jr.  (same  as  above).  Agri- 
cvlturaZ  implements  and  machinery, 
tractors  with  or  without  attachments, 
cranes,  industrial  and  processing  ma¬ 
chinery,  which  are  also  agricultural, 
industrial  or  construction  machinery, 
and  equipment,  or  farm  and  logging 
equipment,  or  machinery  (except  trac¬ 
tors  with  vehicle  beds,  bed  frames  and 
fifth  wheels,  and  such  commodities 
which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment), 
(1)  from  points  in  Aiken  and  Lexing¬ 
ton  Counties,  SC,  to  points  in  CT,  ME, 
MA,  NH,  NY,  RI,  VT,  WA,  points  in 
that  portion  of  CA  north  of  a  line  be¬ 
ginning  at  Santa  Rosa  at  the  Pacific 
Ocean  and  extending  along  U.S.  Hwy 
101  to  its  Junction  with  Interstate 
Hwy  80,  then  along  Interstate  Hwy  80 
to  the  CA-NV  State  line,  points  in 
that  part  of  ID  north  of  a  line  begin¬ 
ning  at  the  OR-ID  State  line  and  ex¬ 
tending  along  ID  Hwy  52  to  its  Junc¬ 
tion  with  U.S.  Hwy  93,  then  along  U.S. 
Hwy  93  to  the  ID-MT  State  line, 
points  in  that  portion  of  MT  north  of 
a  line  beginning  at  the  ID-MT  State 
line  and  extending  along  Interstate 
Hwy  15  to  its  Junction  with  MT  Hwy 
200,  then  along  MT  Hwy  200  to  the 
MT-ND  State  line,  points  in  that  por¬ 
tion  of  NV  north  and  west  of  a  line  be¬ 
ginning  at  the  CA-NV  State  line  and 
extending  along  Interstate  Hwy  80  to 
its  Junction  with  U.S.  Hwy  95.  then 
along  U.S.  Hwy  95  to  the  NV-OR 
State  line,  points  in  that  portion  of  NJ 
north  of  a  line  beginning  at  the  PA- 
NJ  State  line  and  extending  along  NJ 
Hwy  70  to  its  Junction  with  NJ  Hwy 


37,  then  along  NJ  Hwy  37  to  the  At¬ 
lantic  Ocean,  points  in  that  portion  of 
ND  west  of  a  line  beginning  at  the 
MT-ND  State  line  and  extending 
along  U.S.  Hwy  85,  then  along  U.S. 
Hwy  85  to  its  termination  at  the 
United  States-Canadian  International 
Boundary  line,  points  in  that  portion 
of  OH  east  of  a  line  beginning  at  Ash¬ 
tabula  and  extending  along  OH  Hwy 
11  to  its  Junction  with  Interstate  Hwy 
76,  then  along  Interstate  Hwy  76  to 
the  OH-PA  State  line,  and  points  in 
that  portion  of  PA  north  of  a  line  be¬ 
ginning  at  the  OH-PA  State  line  and 
extending  along  Interstate  Hwy  76  to 
the  PA-NJ  State  line,  (2)  from  Abbe¬ 
ville  and  Anderson  Covmties,  SC,  to 
points  in  WA,  points  in  that  portion  of 
CA  north  and  west  of  a  line  beginning 
at  the  CA-OR  State  line  and  extend¬ 
ing  along  U.S.  Hwy  97  to  its  Junction 
with  Interstate  Hwy  5.  then  along  In¬ 
terstate  Hwy  5  to  its  Junction  with  CA 
Hwy  36,  then  along  CA  Hwy  36  to  its 
Junction  with  U.S.  Hwy  101  to  Eureka 
and  the  Pacific  Ocean,  points  in  that 
portion  of  ID  on  or  north  of  a  line  be¬ 
ginning  at  the  ID-MT  State  line  and 
extending  along  U.S.  Hwy  12  to  the 
ID-WA  State  line,  then  along  the  ID- 
WA  State  line  to  its  Junction  with  the 
OR-WA  State  line,  then  along  the 
OR-WA  State  line  to  its  Junction  with 
U.S.  Hwy  97,  points  in  that  portion  of 
OR  on  and  west  of  U.S.  Hwy  97,  points 
in  that  portion  of  MT  on  and  east  of  a 
line  beginning  at  the  United  States- 
Canadian  Boundary  Line  and  extend¬ 
ing  along  MT  Route  233  to  its  Jimction 
with  U.S.  Hwy  87,  then  along  U.S. 
Hwy  87  to  its  Junction  with  MT  Hwy 
200,  then  along  MT  Hwy  200  to  ite 
Junction  with  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  the  MT-ID  State  line. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Shady  Grove. 
Waynesboro,  and  Belleville,  PA. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

[FR  Doc.  78-7874  FUed  3-23-78;  8:45  ami 


[7035-01] 

[Notice  No.  7] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 
March  24, 1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-PC-7726.  By  application 
filed  March  10,  1978,  BURMEN  COM¬ 
PANY,  INC.,  57th  Floor,  600  Grant 
Street,  Pittsburgh,  PA  15219,  seeks 
temporary  authority  to  transfer  the 
operating  rights  of  the  Union  National 
Bank  of  Pittsburgh,  successor  in  inter¬ 
est  to  Sullivan  Lines,  Inc.,  Fourth 
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Avenue  &  Wood  Street,  Pittsburgh, 
PA  15222,  iinder  section  210a(b).  The 
transfer  to  Burmen  Co.,  Inc.,  of  the 
operating  rights  of  the  Union  National 
Bank  of  Pittsburgh,  the  successor  in 
interest  to  Sullivan  Lines,  Inc.,  is  pres¬ 
ently  pending. 

By  the  Commission. 

H.  O.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7869  Filed  3-23-78;  8:45  am] 


[7035-01] 

[Notice  No.  8] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  24, 1978. 

Application  filed  for  temporary  au¬ 
thority  imder  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  C.R.F.  Part  1132: 

No.  MC— PC-77496.  By  application 
filed  March  9,  1978,  HVH  TRANS¬ 
PORTATION,  INC.,  d.b.a.  THACKER 
TRANSPORTATION,  3110  South 
Wadsworth  Boulevard,  Denver,  CO 
80227,  seeks  temporary  authority  to 
transfer  a  portion  of  the  operating 
rights  of  Robert  L.  Harris,  an  individ¬ 
ual,  d.b.a.  Las  Animas  Transfer  Co., 
242  Bent  Avenue,  Las  Animas,  CO 
81054,  under  section  210a(b).  The 
transfer  to  HVH  Transportation,  Inc., 
d.b.a.  Thacker  Transportation,  of  a 
portion  of  the  operating  rights  of 
Robert  L.  Harris,  an  individual,  d.b.a. 
Las  Animas  Transfer,  is  presently 
pending. 

By  the  Commission. 

H.  G.  Hombie,  Jr. 

•Acting  Secretary. 

[FR  Doc.  78-7870  FUed  2-23-78;  8:45  am] 


[7035-01] 

[Notice  No.  9] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  24, 1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132. 

No.  MC-FC-77529.  By  application 
filed  February  28,  1978,  WINSTON 
COACH  CORP.,  41  Pembrook  Drive, 
Stony  Brook,  NY,  seeks  temporary  au¬ 
thority  to  transfer  the  operating 
rights  of  Four  Seasons  Coach  Lines, 
Inc.,  receiver— Robert  E.  Goldstein,  8 
West  40th  Street,  New  York,  NY 
10018,  under  section  210a(b).  The 
transfer  to  Winston  Coach  Corp.,  of 
the  operating  rights  of  Four  Seasons 
Coach  Lines,  Inc.,  receiver— Robert  E. 
Goldstein,  is  presently  pending. 

By  the  Commission. 

H.  r*.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7871  Filed  3-23-78;  8:45  am] 


[7035-01] 

[Notice  No.  10] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 
March  24, 1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132. 

No.  MC-FC  77555.  By  application 
filed  March  13,  1978,  VALLEY 

TRUCKING,  INC.,  Box  55,  Route  2, 
Fargo,  ND  58102,  seeks  temporary  au¬ 
thority  to  transfer  the  operating 


rights  of  Ronald  Fitzgerald,  an  indi¬ 
vidual,  d.b.a.  G  &  M  Carriers,  Sabin, 
MN  56580,  under  section  210a(b).  The 
transfer  to  Valley  Trucking,  Inc.,  of 
the  operating  rights  of  Ronald  Fitz¬ 
gerald,  an  individual,  d.b.a.  G  &  M 
Carriers,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7872  Filed  3-23-78;  8:45  am] 


[7035-01] 

[Notice  No.  11] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  24, 1978. 

Application  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  in  con¬ 
nection  with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

No.  MC-FC  77576.  By  application 
filed  March  14,  1978,  FUGAZY  CON¬ 
TINENTAL  CORP.  OF  NEW  JERSEY 
INC.,  645  Madison  Avenue,  New  York, 
NY  10022,  seeks  temporary  authority 
to  transfer  the  operating  rights  of  Jay 
Scott  MacNeill,  Trustee,  for  Airport 
Limousine  Service,  Inc.,  555  Westfield 
Avenue,  Westfield,  NJ  07090,  under 
section  210a(b).  the  transfer  to  Fugazy 
Continental  Corp.  of  New  Jersey  Inc., 
of  the  operating  rights  of  Jay  Scott 
MacNeill,  Trustee  for  Airport  Limou¬ 
sine  Service,  Inc.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-7873  FUed  3-23-78;  8:45  am] 
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[6715-01] 

1 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  AND  TIME:  Wednesday,  March 
29.  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audits.  Compliance,  Personnel. 

•  *  • 

DATE  AND  TIME:  Thursday,  March 
30, 1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton.  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to'  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

I.  Future  meetings. 

II.  Correction  and  approval  of  minutes. 

III.  Advisory  opinions:  AO  1978-15.  AO 
1978-18. 

IV.  Procedures  for  handling  internally 
generated  complaints. 

V.  Debt  settlement  procedures. 

VI.  FOIA  regulations. 

VII.  Appropriations  and  budget. 

VIII.  Pending  legislation. 

IX.  Pending  litigation. 

X.  Liaison  with  other  Federal  agencies. 

XI.  Classification  actions. 

XII.  Routine  administrative  matters. 

Portions  closed  to  the  public  (execu¬ 
tive  session): 

Audits.  (If  not  concluded  March  29.  1978.) 
Compliance  Matters.  (If  not  concluded 
March  29, 1978.) 

Personnel.  (If  not  concluded  March  29. 
1978.) 


PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske  Press  Officer,  tele¬ 
phone  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-641-78  Filed  3-22-78;  3:25  pm] 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  11656,  published  March  20. 
1978. 

PREVIOUSLY  ANNOUNCED  AND 
DATE  OF  MEETING:  10  a.m.,  March 
22.  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 
DI-2A.— C177-621,  et  al..  Atlantic  Richfield 
Co.,  et  al. 

CI-2B.— CI77-802,  et  al..  Canadian  Superior 
Oil  (U.S.)  Ltd.,  et  al. 

Kenneth  F.  Plumb, 

Secretary. 

[S-640-78  Filed  3-22-78:  3:25  pm) 
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March  22, 1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  29, 
1978. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

This  is  a  list  of  matters  to  be  consid¬ 
ered  by  the  Conunission.  It  does  not 
Include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda,  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 
Room  1000. 

Power  Agenda— 83ro  Meeting,  March  29, 
1978,  Regular  Meeting 

I.  ELECTRIC  RATE  HATTERS 

ER-1.— Docket  Nos.  E-8641,  et  al..  New 
England  Power  Co. 


ER-2.— Docket  No.  E-9609.  Connecticut 
Municipal  Electric  Energy  Cooperative, 
Complainant  v.  Power  Authority  of  the  Stale 
of  New  York,  Respondent. 

ER-3.— Docket  No.  E-7777  (PHASE  II). 
Pacific  Oas  and  Electric  Co. 

II.  LICENSED  PROJECT  MATTERS 

P-1.— Project  No.  349,  Alabama  Power  Co. 

P-2.— Project  No.  2596,  Rochester  Gas  and 
Electric  Co. 

P-3.— Project  No.  460,  City  of  Tacoma, 
Wash. 

Power  Agenda— 83ro  Meeting,  March  29. 

1978,  Regular  Meeting 

CAP-1.— Docket  No.  ER77-510,  Common¬ 
wealth  Edison  Co. 

CAP-2.— Docket  No.  ER78-231,  Union 
Electric  Co. 

CAP-3.-Docket  No.  ER78-233,  lUinols 
Power  Co. 

CAP-4.— Docket  No.  E-8074,  Alabama 
Power  Co. 

CAP-5.— Docket  No.  ER77-514.  Central 
Power  Sc  Light  Co. 

CAP-6.— Docket  No.  ES78-23,  Idaho 
Power  Co, 

CAP-7.— Project  No.  2370,  Pennsylvania 
Electric  Co. 

CAP-8.— State  Director,  Bureau  of  Land 
Management,  Cheyenne,  Wyo.  (W-60721). 

CAP-9.— (A)  Jersey  Central  Power  &  Light 
Co.  v.  F.E.R.C.  3rd  Cir.  No.  78-1185  (Docket 
No.  ER78-813).  (B)  Wisconsin  Electric 
Power  Co.  v.  F.E.R.C.  D.C,  Cir.  Nos.  77-1777 
(Docket  Nos.  ER76-303  and  ER76-399).  (C) 
The  City  of  Oroton,  et  oL  v.  F.E.R.C.,  D.C. 
Cir.  No.  77-1635  (Docket  No.  E-7743). 

Miscellaneous  Agenda-  83rd  Meeting 
March  29, 1978,  Regular  Meeting 

M-1.— Docket  No.  RM75-25.  Policy  with 
respect  to  certification  of  pipeline  transpor¬ 
tation  agreements. 

Oas  Agenda- 83rd  Meeting,  March  29,  1978, 
Regular  Meeting 

I.  PIPELINE  RATE  MATTERS 

A.  Pipeline  rates 

RP-1.— Docket  Nos.  RP72-154  (PGA78-1), 
RP78-115  (AP78-1)  and  RP72-74  (DCA78- 
1),  Northwest  Pipeline  Corp. 

RP-2.— Docket  Nos.  RP72-155  and  RP77- 
18  (POA78-1  and  AP78-1),  El  Paso  Natural 
Gas  Co. 

RP-3.— Docket  No.  RP78-42,  Transconti¬ 
nental  Oas  Pipe  Line  Corp. 

RP-4.— Docket  No.  RP78-43,  Western  Gas 
Interstate  Co. 

RP-5.— Docket  No.  RP78-48.  Eastern 
Shore  Natural  Oas  Co. 

RP-6.— Docket  No.  RP77-140.  Consolidat¬ 
ed  Gas  Supply  Corp. 

RP-7.— Docket  No.  RP73-43  (PGA77-2). 
Mid  Louisiana  Oas  Co.  Docket  No.  CI77-273, 
Gulf  Oil  Corp.  Docket  No.  CP77-352,  Grand 
Bay  Co. 

II.  PRODUCER  MATTERS 
A.  Producer  certificates 


FEDERAL  REGISTER,  VOL  43.  NO.  58— FRIDAY,  MARCH  24,  1978 


SUNSHINE  ACT  MEETINGS 


12437 


CI-l.— Docket  No.  CI77-119.  Cities  Service 
Oil  Co. 

CI-2.-Docket  No.  CS73-98.  Mullins  &  Pri¬ 
chard. 

III.  PIPELINE  CERTIFICATE  HATTERS 

A.  Pipeline  certificates 

CP-l.-Docket  No.  CP78-123.  Alcan  Pipe¬ 
line  Co.  Docket  No.  CP78-124.  Northern 
Border  Pipeline  Co.  Docket  No.  CP78-125, 
Pacific  Oas  Transmission  Co. 

CP-2.— Reserved. 

CP-3.— Reserved. 

CP-4.— Reserved. 

B.  Section  2. 79  applications 

CP-8.— Docket  No.  CP77-517.  Texas  Gas 
Transmission  Corp.  Docket  No.  CP78-59, 
Columbia  Oas  Transmission  Corp. 

CP-6.— Docket  No.  CP77-200.  Columbia 
Oas  Transmission  Corp. 

CP-7.— Reserved. 

CP-8.— Reserved. 

CP-9.— Reserved. 

C.  Liquefied  natural  gas 
CP-lO.-Docket  No.  CP71-290,  Consolidat¬ 
ed  System  LNO  Co. 

CP-11.— Docket  No.  CP77-579.  Southern 
Natural  Oas  Co.  Docket  No.  CP78-66.  Chat¬ 
tanooga  Oas  Co.,  a  division  of  Jupiter  Indus¬ 
tries,  Inc. 

CP-12.— Reserved. 

CP-13.— Reserved. 

CP-14.— Reserved. 

D.  Storage 

CP-15.-Docket  No.  CP77-636.  Columbia 
Oas  Transmission  Corp. 

CP-16.— Docket  No.  CP77-337,  Algonquin 
Oas  Transmission  Co. 

CP-17.— Reserved. 

CP-18.— Reserved. 

CP-19.— Reserved. 

E.  Curtailment 

CP-20.— Docket  No.  RP72-6.  El  Paso  Natu¬ 
ral  Oas  Co. 

CP-21.— Docket  No.  RP75-79.  Lehigh  Port¬ 
land  Cement  Company,  v.  Florida  Gas 
Transmission  Company, 

CP-22.-Docket  No.  RP76-52,  et  al.. 
Northern  Natural  Gas  Co. 

Oas  Agenda— 83ro  Meeting,  March  29, 1978, 
Regular  Meeting 

CAO-l.-Docket  No.  RP77-139.  Texas  Oas 
Transmission  Corp. 

CAO-2.-Docket  No.  RP72-157  (POA  78- 
6),  Consolidated  Oas  Supply  Corp. 

CAO-3.— Docket  No.  RP73-85  (PGA  78- 
2A),  Columbia  Oas  Transmission  Corp. 

CAG-4.— Docket  No.  CP76-118.  U-T  Off¬ 
shore  System. 

CAO-5.-Docket  No.  0-2712,  et  al..  Cities 
Service  Co.  (successor  to  Cities  Service  Oil 
Co.),  et  al. 

CAO-6.-Docket  No.  CI72-440,  et  al., 
AMOCO  Production  Co.,  et  al. 

CAO-7.— Docket  No.  CP74-322.  et  al., 
Michigan  Oas  Storage  Co.,  et  al. 

CAP-8.— Docket  No.  CP78-54.  Northern 
Natunil  Oas  Co. 

CAO-9.-Docket  No.  CP78-109,  United 
Gas  Pipe  Line  Co. 

CAO- 10.— Docket  No.  CP78-154,  Columbia 
Oulf  Transmission  Co. 

CAO-ll.-Docket  No.  CP68-166,  et  al., 
Tennessee  Oas  Pipeline  Co,  a  Division  of 
Tenneco  Inc. 

CAO-12.-Docket  No.  CP72-181,  Panhan¬ 
dle  Eastern  Pipeline  Co.,  Docket  No.  CP73- 
44,  Colorado  Interstate  Oas  Co. 


CAO-13.-Docket  No.  CP74-126,  El  Paso 
Natural  Oas  Co.,  Docket  No.  CP74-162,  Nat¬ 
ural  Oas  Pipeline  Co.  of  America. 

CAO-14.— Docket  No.  CP76-502.  United 
Oas  Pipe  Line  Co.  and  Chandeleur  Pipe 
Line  Co. 

CAO-15.— Docket  No.  CP77-545,  Northern 
Natural  Oas  Co. 

CAO-16.-Docket  No.  RP76-52,  et  al.. 
Northern  Natural  Oas  Co. 

CAO-17.— Docket  No.  CP74-192,  Florida 
Oas  Transmission  Co. 

CAO-18.— (A)  Consolidated  Gas  Supply 
Corp.  V.  F.E.R.C.,  D.C.  Clr.  No.  78-1136.  (B) 
Public  Service  Commission  of  Kentucky  v. 

F.E.R.C.,  6th  Clr.  No.  78-3100.  (C)  Elizabeth¬ 
town  Gas  Company  v.  F.E.R.C.,  D.C.  Cir. 
No.  77-1666. 


Kenneth  F.  Plumb, 
Secretary. 

[S-639-78  Filed  3-22-78:  3:25  pml 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  11656,  published  March  20, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  10  a.m., 
March  22,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

M-2.->-EA78-l,  Proposed  Exemptions  of 
Gasoline. 

Kenneth  F.  Plumb, 
Secretary. 

[S-638-78  Filed  3-22-78:  9:10  pm] 
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FEDERAL  MARITIME  COMMIS¬ 
SION. 

TIME  AND  DATE:  10  a.m.,  March  29. 

1978. 

PLACE:  Room  12126,  1100  L  Street 

NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Monthly  report  of  actions  taken  pursu¬ 
ant  to  delegated  authority  by  the  Man¬ 
aging  Director. 

2.  Agreement  No.  10267-2:  Application  for 
extension  of  the  Container  Carriers  Dis¬ 
cussion  Agreement  for  a  one-year 
period. 

3.  Agreement  No.  10320:  Brazil-U.S.  Gulf 
Pool  Agreement. 

4.  Agreement  No.  10321:  Third-flag  quota 
agreement  in  the  Brazll-U.S.  Oulf  trade. 

5.  Agreement  No.  10027-8:  Extension 
through  December  31.  1980,  of  the 
Brazil-U.S.  Atlantic  Pool  Agreement. 

6.  Agreement  No.  10064-2:  Application  for 
extension  of  the  Colombian  Elqual  Ac- 
cesss  Agreement  for  a  two-year  period. 


7.  Agreement  No.  8640-3:  Application  for 
extension  of  Venezuelan  pooling  agree¬ 
ment  for  a  two-month  period. 

8.  Outport  rates  of  Pacific  Westbound 
Conference  to  Naha,  Okinawa. 

9.  Agreement  No.  10140-8:  Extension  of 
rate  agreement  between  the  Oulf-United 
Kingdom  Conference,  Seatrain  Interna¬ 
tional  S.A.  and  United  States  Lines.  Inc. 

10.  Amendment  of  free  time  and  demurrage 
provisions  by  Sea-Land  Service.  Inc.,  in 
the  Puerto  Rico  trades. 

11.  Docket  No.  77-62:  L.  Braverman  &  Com¬ 
pany  V.  The  Lykes  Brothers  Steamship 
Company,  /nc.— Review  of  Order  of  Dis¬ 
continuance. 

12.  Special  Docket  No.  460:  U.S.  Department 
of  Agriculture  v.  Waterman  Steamship 
Corporation,  and  Special  Docket  No. 
481— U.S.  Department  of  Agriculture  v. 
Waterman  Steamship  Corporation— 
Review  of  Initial  Decision. 

13.  Special  Docket  No.  521:  Texas  Fibers, 
Inc.  V.  Lykes  Bros.  Steamship  Co.,  Inc.— 
Review  of  Initial  Decision. 

14.  Special  Docket  No.  524:  Pai  Tai  Indus¬ 
trial  Co.  Ltd.  V.  Sea-Land  Service,  Inc.; 
Special  Docket  No.  525:  Yah  Sheng 
Chong  Yung  Kee  Co.  Ltd.  v.  Sea-Land 
Service,  Inc.;  and  Special  Docket  No. 
526:  JTH  Teng  Printing  Ink  Factory  v. 
Sea-Land  Service,  /nc.— Review  of  Ini¬ 
tial  Decision. 

15.  Special  Docket  No.  536:  The  A.  W.  Fenton 
Co.  V.  Europe  Canada  Lakes  Line— 
Review  of  Initial  Decision. 

16.  Informal  Docket  No.  429(F):  National 
Starch  &  Chemical  Corp.  v.  Lykes 
Bros.— Consideration  of  the  record. 

17.  Docket  No.  69-57:  Agreement  No.  T- 
2336— New  York  Shipping  Association 
Cooperative  Working  Arrangement- 
Satisfaction  of  remaining  claims. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5727. 

[S-636-78  Filed  3-22-78:  9:01  ami 
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BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m.,  Wednes¬ 
day.  March  29, 1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

SUlfMART  AGEHDA 

Because  of  their  routine  nature,  no  sub¬ 
stantive  discussion  of  the  following  items  is 
anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Proposed  report  to  the  Comptroller  of 
the  Currency  regarding  the  competitive 
factors  involved  in  the  proposed  merger 
of  First  National  Bank  of  South  Jersey. 
Egg  Harbor  Township.  N.J..  with  First 
National  State  Bank  of  Central  Jersey, 
Trenton,  N.J. 
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2.  Proposed  policy  on  the  granting  of 
credit  for  checks  deposited  by  Govern¬ 
ment  agencies. 

Discussion  Agenda 

1.  Request  by  a  member  bank  for  reconsid¬ 
eration  of  a  Board  interpretation  (1970 
Federal  Reserve  Bulletin  343)  relating  to 
prepayment,  in  the  form  of  merchan¬ 
dise,  of  interest  on  deposits. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  March  21, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-037-78  Filed  3-22-78;  9:01  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 


“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  11038,  March  16,  1978. 

TIME  AND  DATE:  10  a.m.,  March  22, 
1978. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  items  to  be  considered. 

The  following  items  will  be  consid¬ 
ered  by  the  Commission  at  the  open 
meeting  scheduled  for  Wednesday, 
March  22,  1978,  at  10  a.m.,  in  addition 
to  the  previously  annoimced  agenda; 

1.  Proposed  transmittal  of  comments  to 
Senator  Harrison  A.  Williams,  Jr., 
Chairman  of  the  Subcommittee  on  Secu¬ 
rities  of  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  concerning 
Title  II  of  S.  1815,  the  Small  Business 
Venture  Capital  Act  of  1977. 

2.  Proposed  order  extending  the  effective 
date  of  withdrawal  from  listing  and  reg¬ 
istration  in  the  matter  of  Pacific  Re¬ 
sources,  Inc.  on  the  Pacific  Stock  Ex¬ 
change,  Inc. 


The  following  items  will  be  consid¬ 
ered  by  the  Commission  at  a  closed 
meeting,  inunediately  following  the 
open  meeting  on  March  22. 1978. 

1.  Offer  of  settlement. 

2.  Consideration  of  regulatory  matter  bear¬ 

ing  enforcement  implications. 

The  General  Counsel  of  the  Com¬ 
mission.  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(cK4)(8)  (9)(A)  and  (10) 
and  17  CFR  200.402(a)(8)(9)(i)  and 
(10). 

Commissioners  Loomis,  Evans,  Pol¬ 
lack,  and  Karmel  determined  that 
Commission  business  required  consid¬ 
eration  of  these  matters  and  that  no 
earlier  notice  thereof  was  possible. 

March  21. 1978. 

[S-635-78  FUed  3-22-78;  9:01  am] 
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